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The King, the Chamberlain and Southwick 
Priory 


THE ROYAL CHARTERS relating to the foundation and endowment of the 
Augustinian priory of Southwick (Hants), when examined in conjunction with 
those of Robert de Pont de l'Arche, illustrate the steps by which the king 
displaced the original founder and patron of this house, and the subsequent 
efforts of the canons to distort its early history.’ 

The founder of Southwick was William de Pont de l'Arche, who was sheriff of : 
Hampshire for much of Henry I’s reign and the early part of Stephen's.? 
Following the death of Robert Mauduit in the White Ship disaster of November 
1120, William fined for his daughter and his office. This was termed a 
chamberlainship of the exchequer,’ and William was subsequently recognized as 
chamberlain by Henry I, Stephen and the Empress Matilda in turn.® Robert 
Mauduit had held his honour of Portchester by sergeanty of his chamberlain- 
ship,’ which was to be significant when William de Pont de l'Arche established a 
colony of Augustinian canons in the outer bailey of Portchester castle, and 
endowed them with lands from the honour. Estates held by sergeanty were 
impartible without the king's consent,* and Henry I and his grandson later used 
this technicality to represent themselves as the donors of the priory's earliest 
possessions, while Robert de Pont de l'Arche maintained that his father gave 
these to the priory ‘рег dominum regem Henricum primum"? 

The community was established before the end of 1128, at the latest, since 
Henry of Blois, bishop of Winchester, stated that the canons held the churches of 
Portchester and Wymering (about two miles to the east) in the episcopate of his 


! [ am grateful to Mrs. Borthwick-Norton for permission to publish the texts which are given as 
appendices to this article, and to the former Hampshire County Archivist, Mrs. Eleanor Cottrill, for 
her comments on them. My thanks are also offered to her successor, Miss Margaret Cash, to Mrs. 
Penelope Wallis, Mr. David Baker, Professor Barry Cunliffe, Dr. Michael Hunter and Dr. P. M. 
McGurk for their advice on various points. 

2 Regesta Regum Anglo-Normannorum, ii, ed. C. Johnson and Н. A. Cronne (Oxford, 1956), nos. 
805—6, 1852, 1856; ibid., iii, ed. Н. A. Cronne and R. H. C. Davis (Oxford, 1968), no. 897. 

3 Symeonis Monachi Opera Omnia, ed. T. Arnold (a vols., Rolls Ser., 1882—5), ii. 259; The Beauchamp 
Cartulary, ed. E. Mason (Pipe Roll Soc., new ser., xliii, 1980), no. 161. 

4 The Pipe Roll of 31 Henry I (Michaebnas 1130), ed. J. Hunter (1833, reproduced in facsimile, 1929), 
р. 37, hereafter cited as P.R. зг Henry I. 

3 Beauchamp Cartulary, no. 167. . 

6 Regesta, ii, nos. 1746, 1782; Regesta, iii, nos. 46, 116, 189, 277, 417, 698, 897. 

' Beauchamp Cartulary, no. 167. The descent of the Mauduit chamberlainship is discussed in the 
introduction to the Beauchamp Cartulary, and in E. Mason, “The Mauduits and their chamberlainship 
of the exchequer’, ante, xlix (1976), 1—33. 

tF, Pollock and F. W. Maitland, The History of English Law before the Time of Edward I (2nd edn., 
Cambridge, 1898), i. 290. 

? Hampshire Record Office, HRO 1M54 (1) fo. 3, no. go. 
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predecessor, William Giffard,!? who died c. January 1129.!! Portchester castle - 
was not mentioned ‘in the Domesday Survey, but was evidently begun shortly 
after 1086, since it was held by William Mauduit (1),!? father of Robert, who died 
с. 1100. The Roman walls of the old Saxon Shore fort were utilized to enclose 
the outer bailey, while an eleventh-century tower within them was rebuilt on a 
more massive scale. It served as a chapel,!* and can probably be identified with 
the church which the canons initially occupied. The advowson of Wymering 
probably belonged to the king, since most of the land there was royal demesne in 
1086,15 although Henry I did not claim to have donated this church. . 

The earliest royal charter relating to the existence of the priory dates from the 
summer of 1133, the year in which it is usually thought to have been founded.!* 
There are two variants of Henry I's charter, although only the interpolated 
version, the purported ‘original’, has previously been published.!! The original 
of the king's genuine charter no longer survives, but it was copied into 
Southwick's earliest cartulary (Appendix I). Henry I claimed in this charter to 
have given the canons the church of St. Mary in Portchester, with the 
appurtenant lands and tithes, but made no mention of the church of Wymering. 
Either Henry of Blois was misinformed as to the date of its donation, or the 
canons were advised that it would be imprudent to draw attention to their tenure 
of it when fining for their charter. The king also ‘conceded’ lands granted by 
William de Pont de l'Arche. William's chief gift was the manor of Preston 
Candover (Hants), which he assessed at five hides. It lay about twenty-three miles 
to the north of Portchester, and was reckoned at five hides in the time of King 
Edward, but in 1086, when the tenant-in-chief was William Mauduit (I), it was 
assessed at two and a half hides. Together with this manor, William Mauduit (I) 
held lands in Southwick,!* from which, presumably, William de Pont de l'Arche's 
associated donation was made. Apart from the hide in Applestead (about two 
miles south-west of Portchester) which he bought from Ivo Pantulf, the lands 
which William granted to the canons were all acquired through his marriage to 
Constance Mauduit, heiress of Robert, hence the mention of her assent to his 
donation. 

William was a desirable patron of Southwick during the latter part of Henry I's 
reign, when he was a prominent curialis. He held the keys of the treasury at 


?? Hants Record Office, НКО 1M54 (1) fo. 1, no. 3. In the early years of Henry I's reign, William 
de Pont de l'Arche and Bishop William Giffard had both participated in the founding of the 
Augustinian house of Southwark, Surrey (J. Stow, The Survey of London (1618), pp. 778-4; D. Knowles 
and К. N. Hadcock, Medieval Religious Houses: England and Wales (and edn., 1971), p. 174). 

'! Fash Ecclesiae Anglicanae 1066—1300, ii: Monastic Cathedrals, comp. D. Е. Greenway (1971), p. 85. 

! Beauchamp Cartulary, no. 167. 

18 Ibid. , по. 159. 

! B. Cunliffe and others, Excavations at Portchester Castle, ii: Saxon (1976), pp. 60, 308—4. 

1 Victona History of Hampshire, i. 451. 

16 Knowles and Hadcock, pp. 143, 174. 

1! W. Dugdale, Monasticon Anglicanum, ed. J. Caley, Н. Ellis and B. Bandinel (6 vols., 1817—80), vr. i. 
244, nO. 1, from the text incorporated in the inspeximus and confirmation of Henry III, 10 Aug. 1269. 
Calendared in Regesta, ii, no. 1787. The forgery was detected by the former Hampshire County 
Archivist, Mrs. Eleanor Cottrill, in consultation with the late Charles Johnson and Sir Hilary 
Jenkinson. The chief grounds on which the charter (Hants Record Office, HRO 4M53/1) was deemed 
spurious were: (1) the inclusion of uffangentheof (omitted by Dugdale but present in Henry III’s 
confirmation) in a charter purporting to date from Henry I’s reign; (2) the use of silk for the 
attachment of the seal, which was a later development, although the seal itself appears to be a genuine 
fourth seal of Henry I; (g) the use of cedillas under some of the e’s which were not in place of 
diphthongs, which indicated that a later scribe copied from the original charter without realizing the 
significance of the cedilla. 

1$ V.C.H. Hants, i. 492-3; iii. 163. 
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Winchester, and in 1135 was in a position to make or break Stephen’s bid for the 
throne.'? William attended Stephen's Easter court of 1136,2° and continued to 
frequent his court down to Christmas 1139.2! Like most of his contemporaries, 
he judged it prudent to acknowledge Stephen while the king’s position was one 
of strength, even though his sympathies for the empress were well known. He 
joined her in the winter of 1140-1, and from then onwards remained loyal to 
her cause.”* 

Once Henry of Blois broke with the empress, there was inevitably friction 
between him and his pro-Angevin neighbour in Portchester castle, and in 1143 
William de Pont de l'Arche appealed to the empress for reinforcements. Their 
leader, Robert Fitz Hildebrand, proceeded to seduce Constance, however, and 
with her connivance imprisoned William in Portchester castle. Robert then came 
to terms with the king and Bishop Henry before dying of a wasting sickness.?* 
William de Pont de l'Arche now reasserted control over his property,?5 and 
remained a prominent supporter of the empress in the period 1144—7.26 

Meanwhile conventual buildings were erected at Portchester on a substantial 
scale, which suggests that the priory's location there was intended to be 
permanent. The canons moved into their new premises while work was in 
progress, and there are indications that neither the church nor the conventual 
buildings had been completed by the time of the migration to Southwick.?? The 
canons were still at Portchester in June-October 1147, when Pope Eugenius III 
confirmed them in the identical lands which they had held in the summer of 
1188, and forbade anyone to disturb the house or its possessions, saving his own 
authority and the jurisdiction of the diocesan bishop.?* Relocation of the house 
was desirable, however, since it was in so unsuitable a place. Portchester castle 
dominated a natural harbour which was used for the assembly of convoys to 
transport bullion to the king's continental lands, hence its occupation by 
treasury offhicials.?? The constant bustle was not conducive to the religious life, 
and although this administrative activity had recently been in abeyance, the 
castellan had inevitably been drawn into the civil war, making Portchester a 
target for attack. 

The actual move was probably signalled by the death of William de Pont de 
l'Arche, which occurred c. 1148.9 Henry of Blois obtained King Stephen's assent 
to the removal of the canons to a more suitable site at Southwick, about two 


19 Gesta Stephani, ed. and trans. K. R. Potter (Oxford, 1976), p. 8; Willelmi Malmesbiriensis monachi de 
Gestis Regum Anglorum, ed. W. Stubbs (2 vols., Rolls Ser., 1887—9), ii. 538; Historia Novella, ed. and 
trans. K. R. Potter (1955), p. 15. The Colchester chronicle antedates William's crucial role to the 
parallel succession crisis of 1100 (Monasticon, 1v. 607). 

?? Regesta, iii, no. 46. 

11 Ibid., nos. 189, 386, 417, 499, 787—9, 827. 

22 Gesta Stephani, pp. 8, 150; Regesta, iii, nos. 698, 897. 

13 Regesta, iii, nos. 116, 587. 

14 Gesta Stephani, pp. 150, 158. 

'5 He made gifts to the canons later than the summer of 1147 (Papsturkunden in England, ed. W. 
Holzmann (3 vols., Berlin and Gottingen, 1930/1—52), iii, no. 81; cf. no. 72). 

16 Regesta, ill, no. 277. 

1 A. Borg, ‘St. Mary's church’, in B. Cunliffe and others, Excavations at Portchester Castle, iii: 
Medieval, the Outer Bailey and its Defences (1977), p. 106; D. Baker, ‘General discussion of the priory’, 
tbid., p. 119; idem, ‘Excavations within the priory quadrant’, in B. Cunliffe, ‘Excavations at 
Portchester castle, Hants, 1969-71: 4th interim report’, Antiquaries’ Jour., lii (1972), 82. 

28 Pobsturkunden in England, iii, no. 72. 

?? R. L. Poole, The Exchequer in the rath Century (Oxford, 1912), p. 35. 

50 William de Pont de l'Arche's last appearance in royal records is not later than Oct. 1147 (Regesta, 
iii, no. 277), but he survived to the end of that year or slightly longer, as shown by a comparison of 
Pope Eugenius III’s 2 bulls for the canons (Papsturkunden in England, iii, nos. 72, 81). 
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miles to the north, where, as has been shown, they also held land. The bishop 
then obtained from Robert de Pont de l'Arche a confirmation of all the gifts 
which he himself or his father William made to the community while it went 
under the name of Portchester.*! Archbishop Theobald promised thirty days’ 
indulgence to those who helped the canons of Portchester to build their new 
house, and the migration took place before he became legate early in 1150, for in 
another document in which he did not yet use this style, he informed his 
suffragans that he would ratify any indulgences which they might proclaim in 
favour of the canons of Southwick.*? 

А second confirmatory bull which Pope Eugenius III issued for the canons 
between July 1151 and October 1152 confirmed for the first time the churches of 
Preston Candover, Shalden and Wymering.** Robert de Pont de l'Arche, in a 
later, more detailed confirmation of the property allegedly donated to 
Portchester by his father at its foundation, claimed that William gave the 
churches of Portchester, Wanstead (in Southwick), Shalden, Preston Candover 
and Swindon (Wilts.), together with the manor of Preston Candover, woodland 
in Southwick and land in Somershill (near Basingstoke, Hants).5 The church of 
Swindon had undoubtedly been granted by William, and subsequently con- 
firmed to the canons by Robert de Pont de l'Arche, with the cognizance of 
Jocelin, bishop of Salisbury.55 The church of Wanstead, on the other hand, was 
actually a gift of Robert's, made in the chapter house at Southwick on the day he 
was admitted to confraternity.*® It seems that the canons designed the wording of 
Robert's second confirmation, made early in Henry II’s reign, to enhance their 
title to properties acquired in Stephen's reign by giving them the status of 
foundation gifts made during Henry I's lifetime.?? 

Since William de Pont de l'Arche had held the manor of Preston Candover, 
there is no reason to doubt that he had also held the advowson, but the canons 
did not claim to hold this church in the summer of 1147, and it seems probable 
that William granted it at the end of his life, when, it may be deduced, he also 
granted the churches of Swindon and Shalden. He had no authority to donate 
Shalden church, however, since as early as 1121-2 Henry I had exercised his 
prerogative to divide the honour of Portchester, assigning Shalden, with Hartley 
Mauditt, to the curialis William Mauduit (II), brother of Robert, as William de 
Pont de l'Arche was fully aware.** William Mauduit's son and heir, William (III), 


>! Hants Record Office, НКО 1M 54 (1) fo. 3, no. 20; copy in HRO 1M54 (8) fo. 24. Bishop Henry 
had an opportunity to discuss the question of the canons' migration with the pope in person, either 
on his visit to the curia in the autumn of 1148, or on his later visit in 1149—50 (John of Salisbury’s 
Memotrs of the Papal Court, trans. and ed. M. Chibnall (1956), p. 94). 

% А, Saltman, Theobald, Archbishop of Canterbury (1956), nos. 308-9. 

95 Papsturkunden in England, iii, no. 81. 

** Hants Record Office, HRO 1М54 (1) fo. 3, no. 18; copy in HRO 1M4 (3) fo. 22. This charter 
emphasized the Pont de l'Arche family’s curial connections in that the confirmation was made for the 
soul of Henry I, together with those of Robert’s father William and his ‘lady mother’. 

*5 Hants Record Office, HRO 1M54 (1) fo. 2, no. 11; ibid., fo. $, no. 19. The principal manor in 
Swindon was held in 1086 by Odin the chamberlain (V.C.H. Wilts., ii. 167). There is no direct 
evidence that William de Pont de l'Arche held it, although his descendants were tenants-in-chief 
there in the 18th century (Red Book of the Exchequer, ed. H. Hall (3 vols., Rolls Ser., 1896), ii. 482; Book 
of Fees, ii. 735). 

** Hants Record Office, HRO 1М54 (1) fo. ge. 

*” Since the bulk of the Pont de l'Arche donations pertained to a sergeanty, the royal assent was 
required for their alienation. Henry II could be expected to confirm those donated before the death 
of his grandfather, but not later (cf. W. L. Warren, Henry II (1978), pp. 54, 262). The date of Robert's 
second confirmation is indicated by the attestation of Robert de Inglesham, archdeacon of Surrey, 
who succeeded to this office 1155 x 1159 (Fasti Ecclesiae Anglicanae 1066-1300, ii. 94). 

53 Beauchamp Cartulary, nos. 163-3. 
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later attempted to recover Shalden church, but Archbishop Theobald upheld the 
priory’s title to it.*? 

William de Pont de l'Arche had achieved his status as patron of the priory at 
little expense to himself, although his parsimony was largely unavoidable. He 
was reputed to be a wealthy man in the eleven-forties,* but his income derived 
less from lands than from what he could hope to make from his position at 
court. This is plain from the fine of 1000 marks which he proffered for Constance 
Mauduit and her father's office,*! even though the small honour of Portchester 
had already been divided. The income from his office, however, inevitably 
dwindled once government was disrupted with the outbreak of civil war, and he 
transferred his allegiance to the empress. William did not, apparently, enlist the 
interest either of King Stephen or of the Empress Matilda in his foundation, yet 
despite this oversight, and the limited extent of his benefactions, his powerful 
local position continued to render his patronage valuable to the canons down to 
1148, when his misfortunes indicated that his powers were on the wane. The 
successive events of his death, the migration to Southwick and the accession of 
Henry II evidently combined to prompt the canons to seek out a patron other 
than their founder's heir. 

Robert de Pont de l'Arche's value to Southwick as its patron was negligible. 
Through his mother, Robert was the rightful heir of Robert Mauduit,** but he 
was only a modest landholder in Натрѕћіге, and was not allowed to succeed to 
his grandfather's chamberlainship. William Mauduit (II) prudently joined the 
Angevin forces in the spring of 1153, when he was rewarded with a grant of the 
honour of Portchester, together with his brother's office, and an undertaking 
that his title to these would be upheld against any rival claimant.** After the 
accession of Henry II, the Mauduit family succeeded to Robert's office, which 
they held with the manors of Shalden and Hartley Mauditt, and a few small 
properties in the south of Hampshire, but they did not regain Portchester 
castle. John Mauduit, a younger son of William (II), was now tenant of the 
latter estates. At the dedication of the priory church of Southwick he granted the 
canons the tithes and certain annual dues from his manor of East Boarhunt,*$ 
but he was only a minor curialis and an insignificant landholder, and therefore an 
unsuitable person to enlist as protector of the priory.*? 

Henry II himself was naturally the most desirable patron of all. The first step 
in securing his patronage was taken when Southwick obtained a confirmation of 
its possessions early in the new reign (Appendix II). This charter followed the 
basic content of Henry I's genuine grant (Appendix I), and the grounds on which 
that king had represented himself as donor of Portchester church were revived to 
depict Henry II as having 'conceded' the churches of both Portchester and 
Southwick. The king also donated two hides of land which had recently accrued 


*? Mason, "The Mauduits and their chamberlainship', pp. 8, 7, 17—19. 

*6 Gesta Stephani, p. 150. 

“РВ. зг Henry I, p. 37. 

41 Robert de Pont de l'Arche succeeded to the sub-tenancies earlier held by Robert Mauduit in 
Berkshire (where Robert de Pont de l'Arche is erroneously listed as Ralf), and Hampshire ( Red Book of 
the Exchequer, i. 206, 306; Chronicon Monasterii de Abingdon, ed. J. Stevenson (2 vols., Rolls Ser., 1858), ii. 
185, 305). Popes Eugenius III and Alexander III noted the assent of Constance's sons to the 
initial endowment of Southwick ( Papsturkunden tn England, iii, nos. 72, 143). 

*5 Liber Niger Scaccaru, ed. T. Hearne (s vols., 1771-4), i. 73, 74; Red Book of the Exchequer, i. 206; 
Hants Record Office, НКО 1M54 (1) fo. 23. 

“ Beauchamp Cartulary, no. 167. 

43 These points are discussed in the introduction to the Beauchamp Cartulary. 

“ Hants Record Office, HRO 1M 54 (1) fos. 4, 25. 

47 Mason, “Тһе Mauduits and their chamberlainship’, p. 6. 
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to the Crown in Old Fishbourne (in Bosham, Sussex), a few miles along the coast 
to the east. 

Henry II took Southwick directly under his protection, possibly in December 
1174, and certainly before the end of April 1183 (Appendix III). The canons’ 
property was now to be safeguarded as though it were royal demesne, and they 
were not to be impleaded concerning their demesne possessions except in the 
king’s presence, a definite advantage in view of their questionable title to some of 
their early benefactions. Even this did not content the canons, who tried to 
improve their position still further by fabricating what purported to be yet a 
third charter of Henry II in their favour (Appendix IV). This document utilized 
the charter of protection (Appendix III) as a framework, but gave a different 
place of issue, and selected the attestations from among those to one or other of 
the king's genuine charters (Appendices II and III), with the intention of 
indicating a date of c. 1180. Wymering church, like those of Portchester and 
Southwick, was now stated to have been 'conceded' by the king, a clause 
doubtless included to rectify the dubious title of the canons to this appurtenance 
of a royal demesne manor. The charter repeated the confirmation of property 
which was included in Henry II's first charter (Appendix II), omitting a few 
circumstantial details which were irrelevant owing to the passage of time, but 
including additional benefactions made since its issue; a long list of liberties, 
including that of utfangentheof, not found in any earlier charter except the 
spurious 'original' of Henry I's grant; and a comprehensive confirmation of the 
extensive privileges 'granted' by that document.** The role of William de Pont de 
l'Arche was now demoted to that of one benefactor among others of equal 
standing, while the king was represented as donor of the successive churches 
occupied by the priory, as well as the guarantor of wide liberties. 

Southwick was not alone at this period in minimizing the role of its earliest 
patron after his death, when he was not followed by an equally desirable 
successor. For a lay baron, the loss of his patronal relationship towards a 
neighbouring monastery was as serious a blow to his material wellbeing as to his 
spiritual expectations. The rights of a ‘patron and founder’ included control over 
the 'election' of the head of the house, and custody of its property during a 
vacancy.) Benefactions symbolized that he was wealthier, and hence more 
powerful, than his neighbours, while recognition of his patronal role enhanced 
his territorial pre-eminence.5! Patronal rights therefore represented assets as 
tangible as those deriving from tenure of a shrievalty or a castellanship. Henry 
II, endeavouring to strengthen his own position in relation to those of his greater 
subjects, included patronage of religious houses along with these secular offices 
among his targets for take-over. He asserted his royal powers to displace the 
original founders of several religious houses, while other communities antici- 
pated such a move by taking the initiative in claiming him as patron in order to 
protect and further their interests.?* In Southwick's case, however, the king was 
not explicitly described as ‘patron and founder’ even in his second charter for the 
house, nor in the forgery based on it. 

The assumption of patronal rights cost the king little in material terms. The 
Southwick charters reveal both Henry I and Henry II following their usual 

*5 These grounds for suspecting forgery were first remarked on by Mrs. Eleanor Cottrill. 

*9 A. G. Dyson, ‘The monastic patronage of Bishop Alexander of Lincoln’, Jour. Eccles. Hist., xxvi 
(1975), 17. 

SE М. Hallam, ‘Henry II as a founder of monasteries’, ibid., xxviii (1977), 116. 
31 Charters of the honour of Mowbray, 1107—91, ed. D. E. Greenway (British Academy Records of Social 


and Economic History, new ser., i, 1972), p. xli. 
52 Hallam, p. 117. 
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expedient of confining their gifts largely to grants of privileges which were of 
relatively little loss to the Crown, but of increasing advantage to the recipient as 
the exactions of government became more severe (Appendices I and II).55 The 
forgeries show that the canons appreciated that they could augment their meagre 
resources still further by claiming exemption from many more of the legal and 
financial demands of the Crown. Neither of these forgeries was included in 
Southwick’s earliest cartulary, compiled post 1180.54 They were probably made 
about the end of the twelfth century, when there was an increasing tendency on 
the part of the Crown to insist on the submission of earlier royal grants for 
confirmation.” The royal chancery did not remark on the wide concessions of 
the purported ‘original’ of Henry I’s charter, presumably because these 
embellishments were in line with that king’s policy regarding liberties permitted 
to favoured religious houses. It was this text, and not that of the Henry I charter 
in Southwick’s first cartulary, which was confirmed by later kings.5* The Crown 
adopted an increasingly stringent attitude towards franchises, however, and the 
liberties claimed in the spurious charter of Henry II evidently appeared to the 
chancery staff to be out of keeping with royal policy later in the century, for this 
charter was never confirmed. 

Southwick’s version of its foundation and endowment was reinforced by a 
judicious pruning of its archives. Neither originals nor copies were kept of any 
grants by William de Pont de l'Arche, and the confirmation obtained from 
Archbishop Theobald of the possessions which William granted makes no 
explicit reference to his role in the priory's foundation.’ The confirmations 
which the canons obtained from Robert de Pont de l'Arche were worded in such 
a way as to minimize William's position in relation to the house, while the 
representation of the priory's early history which appears in Henry I's charter of 
1133 (Appendix I) set the pattern which the canons followed in their selection of 
the facts when petitioning for subsequent confirmations of their property. 
Robert de Pont de l'Arche received an undertaking that in return for his 
confirmation of his father's gifts, prayers would be offered on behalf of his 
family,** yet the canons were increasingly preoccupied in furthering the spiritual 
wellbeing of the king, the royal family and the realm (Appendices I and II). The 
Pont de l'Arche family doubtless deplored their loss of patronal status and 
concomitant spiritual benefits but could retaliate only to a limited extent.*?? 
Monastic communities valued stabilitas in their patrons as much as in their 
inmates, while the Pont de l'Arche family had fallen as quickly as it had risen. In 
the early years of Henry I’s reign, William de Pont de l'Arche was a mere 
Norman knight.® His acquisition of wealth and political power enabled him to 
establish and protect Southwick, but his influence was waning some years before 
his death. Moreover his loyalty to the Angevin cause could not of itself ensure 
that his son would succeed to his official and territorial position. When Henry of 
Anjou came in sight of attaining power, he recruited men who would be of 
service to him, regardless of their previous political allegiance. The young 


53 Ibid., p. 116. 

+ Hants Record Office, HRO 1M 54 (1). 

55 Warren, pp. 374—5; idem, King John (Harmondsworth, 1966), pp. 151-3. 

56 Calendar of Charter Rolls, ii. 124; iii. 210; v. 127, 327; vi. 51-2. 

5? Salman, no. 307. 

55 Hants Record Office, НКО 1M 54 (1) fo. $, no. 18. 

5? The Pont de l'Arche family attempted to recover Swindon church in the early 13th century (Cuna 
Regis Rolls, iii. 65, 192; iv. 33; Patent Rolls 1225—32, p. 218), perhaps successfully, since the priory 
acquired a new licence for its appropriation in 1325 (Calendar of Patent Rolls 1324-7, p. 122). 

60 Stow, p. 773. 
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Robert de Pont de l'Arche had little to offer in this respect, whereas his 
supplanter, William Mauduit (II), had gained administrative experience in 
Henry 1° reign.8! 

In the harsh world of the twelfth century, worldly enrichment could be 
achieved only at the cost of incurring grave risks to one's spiritual prospects, 
against which a reciprocal relationship with some religious community was 
considered an essential insurance. Religious houses, on the other hand, obsessed 
with the need to defend their patrimony, abandoned their obligations towards 
former benefactors if new ones could better serve this епд.® When Henry II 
assumed the role of patron towards Southwick and other houses, therefore, he 
was both fortifying his position in this life to the disadvantage of his barons, and 
also attempting to enhance his own prospects, at their expense, in eternity. 


EMMA MASON 


APPENDIX I 

Concession by Henry I to the canons of Portchester of the church of Portchester, the manor of Preston 
Candover and land in Southwick and Applestead given by William de Pont de l'Arche. [2 August 
1133] 

Hlenricus] rex Anglorum et dux Norm’, archiepiscopis, episcopis, abbatibus, comitibus, 
baronibus, vicecomitibus et omnibus fidelibus sancte dei ecclesie per Angliam constitute 
salutem. Sciatis me concessisse deo et ecclesie beate Marie de Porcestria et canonicis 
regularibus ibidem deo servientibus ipsam ecclesiam sancte Marie de Porcestria cum 
terris et decimis, et omnibus rebus eidem ecclesie pertinentibus. Et similiter concedo 
eis manerium de Candevra, in quo sunt v hide terre et j virgata, quod manerium 
Willelmus de Pontearch’ eis dedit in elemosinam de dominio suo; et in Sudwic’ j hidam 
terre, et in Appelsteda j hidam terre, quam ipse Willelmus emit de Ivone Pantulfo ad 
opus eiusdem ecclesie, concessu meo. Habenda omnia supradicte ecclesie tenenda 
concedo in elemosinam perpetuam, pro animabus patris mei et Willelmi fratris mei, et 
matris mee, et antecessorum meorum, pro statu et incolumitate regni mei. Ego autem 
regia auctoritate, et a deo mihi collata et concessa potestate, hic donationem confirmo 
et corroboro, sicut Willelmus et Constancia uxor sua eis illa dederunt et concesserunt. 
Quare volo et firmiter precipio ut bene et in pace, et honorifice et quiete et libere 
teneant, cum socha et sacha et [tol] et theam et infangenetheof, et omnibus libertatibus et 
consuetudinibus et quietationibus cum quibus Willelmus de Pontearch' melius et 
honorabilius et quietius et liberius tenuit. Teste Henrico episcopo Wint', et Rogero 
episcopo Sar', et Bernardo episcopo de Sancto Davido, et Nigello Elyense electo, et 
Gaufrido Dunelm' electo, et Brience filio comitis, et Roberto de Ver, et Hugone Bigoto, 
et Hunfrido de Buhun, et Alberico de Ver, et Ricardo Basset Apud Burnam in 
transfretatione mea. 


MS.: Hampshire Record Office, HRO 1M54 (1) fo. 1, no. 1; copy in HRO 1M54 (2) fo. 5 
Date: The two bishops-elect were appointed in the early summer of 1138 (Monastic 
Cathedrals, рр. 30, 45), and the king was crossing to Normandy on 2 August (Regesta, ii, p. 
xxxi). 


9! P.R. 31 Henr) I, p. 184; Beauchamp Cartulary, no. 164; Regesta, ii, no. 1698; the Constitutio Domus 
Regis, printed with the Dialogus de Scaccario, ed. C. Johnson (1950), p. 132. 

®t The ambivalent nature of the relationship often existing between religious houses and their 
patrons is discussed in E. Mason, ‘Timeo barones et dona ferentes’, Studies in Church History, xv: 
Religious Motivation, ed. D. Baker (Oxford, 1978), pp. 61—75. 
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APPENDIX II 
Concession by Henry II to Southwick priory of the churches of Southwick and Portchester, and of lands 
granted by William de Pont de l'Arche and others. [1154 x August 1158] 


Henricus rex Angl', et dux Normannie et Aquitannie, et comes Andegavie, archiepiscopis, 
episcopis, abbatibus, comitibus, baronibus, justic', ministris et omnibus fidelibus suis 
totius Anglie, Francis et Anglis, salutem. Sciatis me concessisse deo et ecclesie beate Marie 
de Suthwica et canonicis regularibus ibidem deo servientibus ecclesiam ipsam de Suthwica, 
et ecclesiam de Porcestria, cum terris et decimis et omnibus rebus eisdem ecclesiis 
pertinentibus. Et similiter concedo eis manerium de Candevra in quo sunt v hide et'una 
virgata. Quod manerium Willelmus de Pontearch' eis dedit in elemosinam de dominio 
suo; et in ipsa Suthwica, unam hidam terre, et in Appelsteda unam hidam terre quam 
ipse Willelmus emit de Ivone Pantulfo ad opus eiusdem ecclesie, concessu regis Henrici 
avi nostri. Hec autem supradicte ecclesie tenenda concedo in elemosinam perpetuam pro 
animabus antecessorum meorum, et pro statu et incolumitate regni mei. Et volo et 
firmiter precipio ut bene et in pace, et honorifice et quiete et libere teneant, cum soca et 
saca et toll et team et infangenetheof, et cum omnibus libertatibus et consuetudinibus 
et quietationibus cum quibus Willelmus de Pontearch' melius et honorabilius et quietius 
et liberius tenuit, sicut carta Henrici regis avi mei testatur. Preterea concedo predicte 
ecclesie unam hidam terre in Westburhunta, quam Reinerus de Evermo predicto 
Willelmo dedit pro servitio suo, et quam idem Willelmus eidem ecclesie in elemosinam 
dedit, cum appendiciis suis; et terram de Fisseborna, scilicet duas hidas quas Turstinus 
hlius Engeleri tenuit, ita libere de me et heredibus meis tenendam sicut idem Turstinus 
liberius tenuit, et eodem servitio. Testibus: Thoma cancellario, Rogero archidiacono de 
Baioc’, Reginaldo comite Corn’, Ricardo de Hum’, conestabulario, Manassero Biset' 
dapifero, Warino filio Geroldi$* camerario, Henrico de Pomeria, Radulfo de Hast’, 
Roberto de Dunstanvilla, apud Lundon. 


MS.: Hants Record Office, HRO 1М54 (1) fo. 1, no. 2; copy in HRO 1M 54 (2) fo. г-у. 
Date: From August 1158 onwards, the king was continuously out of England until after 
Thomas Becket became archbishop of Canterbury. 


APPENDIX III 
Notification of Henry II that Southwick priory is in his custody, and its possessions are under his 
protection. (1174 x 1183] 


[H]enricus dei gratia rex Anglie, et dux Normannie et Aquitanie, et comes Andegavie, 
archiepiscopis, episcopis, abbatibus, prioribus, archidecanis,9* comitibus, baronibus, 
justiciis, vicecomitibus, ministris et omnibus fidelibus suis totius Anglie et Normannie 
salutem. Sciatis quod ecclesia sancte Marie de Sudwic' mea propria ecclesia est, et ipsa 
et prior et canonici mei in ea deo servientes, et terre et redditus et homines eorum, et 
omnes res et possessiones sue sunt in manu mea, et custodia et protectione. Et ideo 
precipio quod ecclesiam illam et priorem et canonicos meos predictos, et omnes terras 
et ecclesias et redditus et homines et omnes res et possessiones suas, tam seculares quam 
ecclesiasticas, custodiatis, et manuteneatis et protegatis sicut res meas proprias, ita quod 
nullam violenciam vel injuriam aut gravamen eis faciatis, nec fieri permittatis. Et siquis 
eis in aliquo forisfecerit, plenariam eis inde justiciam sine dilatione fieri faciatis. Et 
prohibeo ne ponantur inplacitum de aliquo tenemento quod teneant in dominico suo, 
nisi coram me. Teste Ricardo Wint' episcopo, magistro Waltero Constanc', archidiacono 
Oxon’, Godefrido de Luci, apud Valle Rodol’. 


MS.: Hants Record Office, НКО 1M54 (2) fo. 5v. 

Date: The attestations indicate a date within the period late October 1174 x ante 3 May 
1183. During this period, the king is known to have been at Vaudreuille only early in 
December 1174 (R. W. Eyton, Court, Household and Itinerary of King Henry II (1878), p. 187). 


63 MS. Gerde. 
& MS. archidedecants, as scribe begins new line. 
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APPENDIX IV 
Notification by Henry II that Southwick priory is in his custody, and its possessions, which he confirms, 
are under his protection. [post 1180] 


Н[епгісиѕ] rex Angl', et dux Norm’ et Aquit’, et comes And’, archiepiscopis, episcopis, 
abbatibus, prioribus, archidiaconis, decanis, comitibus, baronibus, justic', vicecomitibus, 
ministris, et omnibus fidelibus suis totius Anglie et Normannie, salutem. Sciatis quod 
ecclesia sancte Marie de Suthwica nostra propria ecclesia est, et ipsa et prior et canonici in 
ea deo servientes, et terre et redditus et homines eorum, et omnes res et possessiones 
eorum, sunt in manu nostra et custodia et protectione. Et ideo precipimus quod ecclesiam 
illam et canonicos nostros predictos, et omnes terras et ecclesias et redditus et homines, et 
omnes res et possessiones suas, tam seculares quam ecclesiasticas, custodiatis et 
manuteneatis et protegatis sicut res nostras proprias. Ita quod nullam violenciam vel 
injuriam aut gravaminem eis faciatis, nec fieri permittatis. Et si quis in aliquo eis 
forisfecerit, plenariam inde eis justiciam sine dilatione fieri faciatis. Preterea concedimus 
predictis canonicis ecclesiam de Suthwica, et ecclesias® de Porcestr' et de Wimeringes, 
cum terris et decimis et omnibus rebus eisdem ecclesiis perünentibus. Et similiter 
concedimus eis manerium de Candevra, in quo sunt quinque hide terre et una virgata, 
quod manerium Willelmus de Pontear' eis dedit in elemosinam de dominio suo. Et in 
ipsa Sutwica unam hidam terre; in Appelstede unam hidam terre; in Westburhunt' unam 
hidam terre, quam Reinerus de Evermo predicto Willelmo dedit pro servitio suo, et 
quam idem Willelmus eidem ecclesie in elemosina dedit cum appendiciis suis. 
Concedimus etiam eis terram de Fisseburn', scilicet duas hidas terre cum omnibus 
pertinenciis et libertatibus suis, quam terram Turstinus filius Engeleri dedit eis in liberam 
elemosinam. Et ideo volumus ut ab omni servitio et exactione seculari permaneant. Et 
totam terram illam quam Petrus de Cosham prefatis canonicis in dedicatione prefate 
ecclesie in puram elemosinam dedit, scilicet unam virgatam quam Fericus tenuit, et 
dimidiam virgatam quam Walterus parvus tenuit, et unam croftam que vocatur 
Heortsole. Hec autem omnia supradicte ecclesie tenenda concedimus in elemosinam 
puram et perpetuam, pro animabus antecessoribus nostrorum, et pro statu et 
incolumitate regni nostri. Et volumus et firmiter precipimus ut bene et in pace, et 
honorifice et quiete et libere teneant, cum socha et sacha et thol et theam et 
infangenetheof et utfangenetheof, et cum omnibus libertatibus et liberis consuetudinibus 
et quietantiis, in omnibus locis, in bosco et plano, in viis et semitis, infra burgum et 
extra, et in omnibus rebus soluta et libera et quieta de schiris et hundredis et de 
omnimodis sectis, et de omni consuetudine, sicut carta Henrici regis avi nostri 
testatur. Prohibernus etiam ne aliquis in tota terra nostra predictis canonicis vel eorum 
hominibus molestiam aliquam inferat, nec ponantur inplacitum de aliquo tenemento 
quod teneant in dominio suo, nisi in presentia nostra vel heredum nostrorum. 
Testibus: Ricardo Wint' episcopo, Godefrido de Luci, Willelmo Briwere, Ricardo de 
Humet' constabulario, Manassero Biset dapifero, Henrico de Pomeria, Roberto de 
Dunstanvile, apud Lond'. 


MS.: Hants Record Office, HRO 4M 53/2. 

Size: 29 X 82 cm. 

Fold with two tags; one bearing fragments of green wax. 

Endorsed: (1) privdegium. (2) Klarta] Henrici regis. (3) xv 21. 

Date: The first four attestations would indicate a date of c. 1180, but Manasser Biset died 
in 1177, and Robert de Dunstanville in 1167 (I. J. Sanders, English Baronies, a Study of their 
Origin and Descent, 1086—1327 (Oxford, 1960), pp. 5, 28). These discrepancies corroborate 
the indications of forgery in the diplomatic. 


65 MS. ecclesiam. 


The Early Remembrancers of the Exchequer 


IN THE LONG history of the exchequer as an administrative department the 
earliest and most fundamental division within it was between the upper 
exchequer, or exchequer of account, and the lower exchequer, or exchequer of 
receipt, a division already firmly established by the time Fitzneal wrote his 
description of the office in the late eleven-seventies.! During the thirteenth 
century, and particularly its later years, the department’s activities expanded as it 
became responsible for audit supervision of an increased number and variety of 
royal officials. These officials carried out both established functions formerly 
performed by sheriffs and new ones relating particularly to more sophisticated 
forms of taxation which were developed to finance the king’s wars. The 
exchequer became an important part of what has recently been described as ‘a 
national financial system embracing the interests and serving the needs of both 
king and realm’,? an institution which baronial reformers sought to control. To 
cope with these changes it acquired a more complex organization. There was a 
gradual differentiation of function within the upper exchequer leading to the 
emergence of several sub-departments, each performing its own allotted tasks. 
The main such development was the appearance of the two offices of the king’s 
remembrancer and the treasurer’s remembrancer. The first period in their 
history culminated in the Cowick ordinance of 1323, which laid down differences 
in function between them. Little work has yet been done on what differences 
existed before that date. Conway Davies traced in detail the evolution of their 
respective series of memoranda rolls from the scrappy membranes of the first 
surviving roll of 1199-1200 to the lengthy and well-ordered documents of the 
later years of Edward I: he noted differences between the special membranes 
appearing in the two series from late in the reign of Henry III and remarked that 
their general content had begun to differ by the middle of that reign.* Willard 
observed and documented differences between the two sets of rolls in respect of 
entries dealing with taxes on moveable property, which were the principal reason 
for the great increase in the size of the rolls in the twelve-nineties.* Clarification 
of the respective functions of the two remembrancers awaits the detailed 
comparison of several pairs of rolls of the late thirteenth and early fourteenth . 
centuries, perhaps by the preparation of calendars similar to that of the rolls of 
1826—7.5 The scope of this article is limited to an attempt to identify the holders 
of the respective remembrancers' offices before 1307 and to making such points 
concerning their functions as are indicated by the materials used for that 


purpose. 


! Dialogus de Scaccario, ed. C. Johnson (1950), p. 8. 1 am indebted to Professor Edmund Fryde, Dr. 
P. A. Brand and my Public Record Office colleague Miss M. M. Condon for comments on this 
article; I alone am responsible for the views expressed. 

1 G, L. Harriss, King, Parlament and Public Finance in Medieval England to 1369 (Oxford, 1975), p. 
194. 

з]. Conway Davies, ‘The memoranda roils of the exchequer to 1807', in Studies presented to Sir 
Hilary Jenkinson, ed. J. Conway Davies (1957), pp. 97-154; cf. Guide to the Contents of the Public Record 
Office (3 vols., 1963-8), i. 61. 

* J. F. Willard, ‘The memoranda rolls and the remembrancers, 1282-1850’, in Essays in Medieval 
History presented to T. Е. Tout (Manchester, 1925), pp. 215-29. 

5 Calendar of Memoranda Rolls 1326—7, ed. К. E. Latham (1968). 
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The detailed history of the origins of the remembrancers is destined to remain 
obscure. Poole’s suggestion that the offices of king’s and treasurer’s remembran- 
cer developed from the duties performed at the exchequer by Master Thomas 
Brown and Richard of Ilchester respectively at the time of Fitzneal was effectively 
demolished by Sir Hilary Jenkinson many years аро.° The records make no 
mention of remembrancers at the exchequer until the reign of Henry III: the 
earliest reference known is one first noticed by Madox, which occurs in 1248.’ 
Earlier in the reign there are occasional references to named individuals keeping 
memoranda, but before 1248 little can usefully be added beyond a statement of 
the main facts already established. These are: that by the late eleven-seventies 
memoranda concerning points arising during the hearing of accounts were being 
written down by a clerk of the treasurer (probably the true ancestor of the 
treasurer's remembrancer) during both exchequer terms; that by 1196 these 
memoranda were being retained for several years for reference; that by 1208-9 
two separate sets of memoranda on the same proceedings were being kept by, 
presumably, two different clerks; and that rolls from each series survive for most 
years from 1217-18, though there are some serious gaps.? The existence of two 
rolls for each year recording the same material causes no surprise in a 
department whose principal record, the pipe roll, had long been duplicated by 
the chancellor's roll. The latter was, however, copied from the former, whereas 
the early memoranda rolls give no evidence of wholesale copying one from the 
other, though there is definite evidence of the copying of some material well into 
the fourteenth century.!? The independence of the rolls from each other, though 
reflected in differences of phrasing rather than substance, did provide the 
framework for the later differentiation of functions between them and the 
officials responsible for their compilation. 

Madox noted that early references to the remembrancers scarcely ever 
differentiated them one from the other. They were called indifferently ‘remem- 
brancer of the exchequer’ or ‘of our exchequer’: even where they were named 
together in a writ they were distinguished merely as 'the one' and 'the other'.!! 
Madox's account of the early remembrancers was restricted by the limited nature 


* R. L. Poole, The Exchequer in the rath Century (Oxford, 1918), pp. 119-22; H. Jenkinson, ‘Financial 
records of the reign of King John', in Magna Carta Commemoration Essays (1917), pp. 254—9; cf. Dialogus, 
p. xxxiv, and index under ‘Exchequer’ and ‘Rolls’. 

"Т. Madox, The History and Antiquities of the Exchequer (hereafter HE) (1711), p. 580(t). Some of the 
earliest references have the form ‘memorator’, which soon dropped out of use in the exchequer in 
favour of 'rememorator'. The form ‘remembrancarius’ occurs in 1290 (Public Record Office, E 
159/63 m. #94: all manuscript references are to documents in the Public Record Office (Chancery 
Lane)). 'Memorator' was still in use in the common bench in 1299 (CP 40/127 m. 74d; I am indebted 
to Dr. P. A. Brand for this reference) and it long continued in unofficial use (C. H. Haskins and M. D. 
George, 'Verses on the exchequer in the 15th century', Eng. Hist. Rev., xxxvi (1921), 59). The unsettled 
form of the name in the exchequer around 1250 might indicate that the title was a new one. 

* David in 1221, Peter Grimbald in 1233 and John Francigena in 1240 (Calendar of Liberate Rolls 
1267—72, nos. 2158, 2186; E 368/13 m. 4). The statement by Mr. C. A. F. Meekings, ‘Adam Fitz 
William (d. 1238)’, ante, xxxiv (1961), 14, that John Mansel was king's remembrancer in the 12305 
is mistaken. No reference is given, but it seems to be based on an order of July 1234 appointing 
Mansel to sit in the exchequer of receipt and ‘to have one of the rolls which pertain to the receipt’ 
(Close Rolls 1231—4, p. 467). This must mean that he kept a receipt roll, not a memoranda roll; 
surviving examples suffice to show that more than one receipt roll was already kept by this date. 

* Dialogus, pp. 72-3, 116; Memoranda Roll 1 John (Pipe Roll Soc., new ser., xxi, 1943), p. xvi; 
Memoranda Вой 10 John (Pipe Roll Soc., new ser., xxxi, 1957), pp. xi-xiv; Exchequer K.R. and L.T.R. 
Memoranda Rolls (List and Index Soc., iv, 1965). 

10 Select Cases in the Exchequer of Pleas, ed. Н. Jenkinson and B. E. К. Fermoy (Selden Soc., xlviii, 
1982), p. lix; Cal. Mem. Rolls 1326—7, p. viii. 

1! HE, р. 714(D). 
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of the sources he used in compiling his history. Most of his material came from 
the memoranda rolls in the lord treasurer’s remembrancer’s office where he 
worked, though he did make limited use of the king’s remembrancer’s rolls. He 
took little material from the then unpublished chancery patent, close and 
liberate rolls, and made no use at all of the issue rolls of the receipt nor, with rare 
exceptions, of the exchequer plea rolls. All these sources contain references to 
remembrancers, though they rarely directly identify which of the two offices a 
particular individual held. Taken together they do, however, permit the 
identification of the king’s remembrancers from 1248 and the treasurer’s 
remembrancers from 1265, as shown in the appendix. 

References given there show that the appointment of the king’s remembrancer 
was, as might be expected, made by the king. The case of Robert of Fulham is an 
exception proving the rule. Appointed by the baronial victors of Lewes, he was 
removed soon after the reversal of fortunes at Evesham. It is worth noting in this 
context that in 1258 he had composed and written charters in English and 
French for the baronial council for despatch to the counties, and that in 1247 he 
had been made constable of the exchequer by the hereditary constable, the earl 
of Hereford, who in 1258 was one of the baronial leaders, though in 1264-5 he 
fought for the king.!* Direct evidence of the appointment by the treasurer of the 
treasurer's remembrancer is lacking, but indirect indications are strong in the 
case of Philip of Everdon. Walter Langton became treasurer at the beginning of 
Michaelmas term 1295, having previously been keeper of the wardrobe: Everdon 
was cofferer of the wardrobe at the same time, which meant that he worked very 
closely with Langton, himself a former cofferer.!* Everdon became treasurer's 
remembrancer in the same term, an appointment not necessitated by the death 
of the previous remembrancer, who was still alive in 1305.!* Evidently Langton 
moved from wardrobe to exchequer taking with him a trusted subordinate. 
Walter of Norwich, the next treasurer's remembrancer, had been one of 
Everdon's clerks and was presumably also approved by Langton: in 1307 he was 
said to be the treasurer's special friend and his familiar clerk.!5 As such Norwich 
was involved in an executive capacity in Langton’s alleged financial 
misdealings.'® His removal from office on his master’s downfall in 1307 seems to 
be a case of interference by Edward II brought about by his hatred for his 
father’s adviser:'’ this event and his subsequent reinstatement remove some of 
the obscurity surrounding the office of treasurer’s remembrancer and show how 
closely he was associated with the doings of the treasurer. 

The men appointed as remembrancers are usually known to have worked at 
the exchequer previously,!* but three were former household officials. Everdon 


12 Cal, Lib. Rolls 1251—60, p. 440; E 159/24 m. я. 

15 T. F. Tout, Chapters in the Administrative History of Mediaeval England (6 vols., Manchester 1920—33), 
ii. 39—40. Everdon ceased to be cofferer by Feb. 1296, though he retained wardrobe records until 
1302 (ibid., p. 21n; The Book of Prests of the King's Wardrobe, 1294—5, ed. E. B. Fryde (Oxford, 1962), p. 
229). 

M E 159/78 m. 45. 

15 E 403/108; E 159/81 m. gd. 

15 Records of the Trial of Walter Langeton, ed. A. Beardwood (Camden Soc., 4th ser., vi, 1969), p. 126. 
Norwich himself borrowed from Langton (E 368/77 m. 77). 

7 Cf. J. Conway Davies, The Baronial Opposition to Edward II (Cambridge, 1918), p. 128. 

! St. Albans by 1246 (Calendar of Patent Rolls 1232—47, p. 476); Fulham by 1247; Westminster by 
1263; Hereford by 1248 (E 368/20 m. 7d); Castello by 1267 (Cal. Lib. Rolls 1260—7, p. 283); and 
Norwich by 1295 (E 159/68 m. 58). Norwich may earlier have worked in the household as a 
sumpterman of the king's robes (Records of the Wardrobe and Household 1285—6, ed. B. F. and C. R. 
Byerly (1977), no. 959). 
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has already been mentioned: the other two became king’s remembrancers. Ellis 
of Hertford was clerk of the kitchen by 1246, and was still buying supplies for the 
household early іп 1265.!? He was also marshal of the king’s horses, continuing 
as such after becoming a remembrancer.”° His appointment seems to be the 
secondment of an experienced household official to the exchequer to replace a 
baronial appointee. Richard of Louth had been a wardrobe clerk since at least 
1285—6 and may have been related to the treasurer of the wardrobe, William of 
Louth.?4! His appointment in 1290 had an immediate effect on the king’s 
remembrancer's memoranda roll, the entries in the communia and recognizance 
sections being for a short period dated by day and month in panels in the 
margin.?* This is an instance of the introduction of the methods of one office into 
another as a consequence of the transfer of personnel. Louth would have been 
familiar with the dated entries in the journals which formed the basis of the 
system of book-keeping in the wardrobe, and it would have seemed natural to 
follow the same pattern in the daily record of proceedings at the upper 
exchequer, the memoranda roll. Despite the brevity of his term as remembran- 
cer, Louth remained іп the exchequer as a chamberlain in the receipt.?! His 
appointment as remembrancer came less than two months after the wardrobe 
controller, William of March, became treasurer, and the exchequer was headed 
by former wardrobe officials for the remainder of the reign. 

After 1307 the remembrancers' offices became steps on the path to higher 
positions in the exchequer:?* earlier, however, this was not the case. The 
exception provided by the career of Roger de la Legh helps prove the rule. After 
a long period as king's remembrancer, in November 1268 he suddenly became a 
baron, lieutenant treasurer and chancellor of the exchequer, and was the major 
instrument of royal re-assertion of control over the department.?5 Despite the 
unprecedented nature of this arrangement and the situation which gave rise to it, 
it is; significant that the king's remembrancer was considered sufficiently loyal, 
experienced and responsible to carry such a heavy burden. Legh's promotion 
proved permanent: the council confirmed him as baron at Michaelmas 1264 
when Fulham succeeded him as remembrancer. In this redistribution of posts 
Aubrey de Fécamp replaced him as chancellor but he remained lieutenant 
treasurer for a short time: Henry prior of St. Radegund's became treasurer by 10 
November.*® Legh continued as baron into the next reign and was again made 


19 Cal. Lib. Rolls 1267—72, no. 1895; Cal. Lib. Rolls 1260—7, pp. 110, 156. Elsewhere he is described as 
having been a clerk of Peter Chaceporc, keeper of the wardrobe until 1254 (Cal. Lib. Rolls 1251—60, p. 
224). 

?? He held the office by 1255 and in 1272 had recently given it up (Cl. Rolls 1254~6, p. 197; Cal. Pat. 
Rolls 1266—72, p. 676). References to him in this capacity mostly call him Ellis of Rochester ("Ко а’), 
and though several mentions seem to indicate that Hertford and Rochester were the same man, the 
issue remains in some doubt because both names appear in the same list of protections in 1259 (Cal. 
Pat. Rolls 1258—66, p. 54; cf. M. T. Clanchy, 'Highway robbery and trial by battle in the Hampshire 
eyre of 1249’, in Medieval Legal Records edited in memory of C. A. F. Meekings (1978), p. 42). Hertford was 
also for a short time an escheator (Excerpta e Rotuls Finium (2 vols., Record Comm., 1835-6), ii. 205 
etc.). 

21 Wardrobe and Household, p. xxii. 

22 E 159/63 mm. 12d-13d, #91-30; Conway Davies, ‘Memoranda rolls’, p. 149. 

" Appointed з May 1293 (E 408/79). His later career is dealt with by H. Rothwell, ‘The disgrace of 
Richard of Louth, 1297’, Eng. Hist. Rev., xlviii (1933), 259—64: an attempt by Edward I to restore him 
to exchequer office in 1306 goes unmentioned there. 

" E.g. the later career of Walter of Norwich, outlined in Tout, ii. 220—1. 

* CL Rolls 1261—4, pp. 313, 324; R. F. Treharne, The Baronial Plan of Reform (Manchester, 1932), pp. 
317n, 897, 380. 

15 Е 159/39 m. 3; E 368/39 m. 1; Cal. Lib. Rolls 1260-7, р. 146; SC 1/8, no. 80. 
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chancellor of the exchequer late in 1267.2” He still held that office late in 1275, 
but by May 1276 he had retired to enjoy his ecclesiastical preferment.*® Of the 
early remembrancers Legh achieved the highest promotion, but it was due rather 
to the opportunities presented by the low fortunes of the exchequer in 1263-4 
than to the inherent possibilities of the remembrancer's office at that time. 

There are indications that the remembrancers' offices were coming to demand 
the full attention of their holders. Legh tried to give up his wardenship of the 
mints of London and Canterbury while king’s remembrancer, though he was not 
allowed to do so until he had acquired his other exchequer offices.?? The 
constableship of the exchequer, long held by Fulham, was according to Fitzneal a 
very demanding position? and when he was appointed king's remembrancer 
the demands of his new office necessitated the appointment of another 
constable: he regained it after he ceased to be remembrancer." Odo of 
Westminster managed to perform the office of fusor or melter of the exchequer 
for most of his period as remembrancer, having held it for a decade previously.?? 
The melter required a certain amount of technical skill (in 1238 a new melter's 
expertise was tested and found wanting?), but his duties were probably 
spasmodic. The office was hereditary, but in 1285 Westminster sold it to the king 
for fifty marks.5* The remembrancers of the latter part of Edward Г reign do not 
seem to have held other offices in the central administration. They continued, 
however, to perform duties away from Westminster (or York, where the 
exchequer sat from 12398 to 1804), making extents, holding inquests and 
assessing subsidies and tallages as their predecessors had done, but these were 
duties periodically performed by most royal clerks and were not specifically 
related to the remembrancer's office. 

The records indicate that the remembrancers were growing in importance in 
the reign of Edward I. In the exchequer hierarchy they were normally accorded 
precedence inferior only to the treasurer, barons and chancellor of the 
exchequer and above the writers of the pipe and chancellor's rolls and the 
chamberlains.** References to them grow more frequent and their rolls increase 
in size.€ The contexts in which they are mentioned give the means by which, in 
the absence of a full-scale description of the exchequer comparable with the 
Dialogus, some of their duties can be ascertained. In view of the indications of 
their importance provided by the administrative sources, the failure of Fleta to 
mention the remembrancers as such in its account of the exchequer is rather 
surprising.®’ Fleta does, however, mention two clerks of interest to us. One, 

I E 159/42 m. 5; E 368/42 m. 4d; HE, p. 748(c); E 403/30. 

28 C 62/52 m. 7; E 403/34. He was archdeacon of Essex by May 1274, and made dean of St. Paul's 
in 1289, dying in 1285. He had held royal livings since at least 1259 (Cal. Pat. Rolls 1258—66, р. 107) 
and took his priestly status seriously. While archdeacon he asked to be excused from searching the 
arks of the Jews of London because he considered it improper for a priest to do it (SC 1/28, no. 166). 

1? Cal. Pat. Rolls 1258—66, pp. 197, 251; Cl. Rolls 1261—4, p. 350. Earlier St. Albans had been melter 
of the same mints, and may have held a die at the London mint while a remembrancer (СЇ. Rolls 
1237—42, p. 421; Cal. Pat. Rolls 1247-58, p. 409). 

*? Dialogus, pp. 17, 34; for his duties in the 1290s see Fleta, ii, ed. H. G. Richardson and G. О. 
Sayles (Selden Soc., Ixxii, 1955), p. 184. 

31 НЕ, p. 724(k), (m). 

*! Sworn to office 29 Oct. 1263 (E 159/88 m. 1d). 

ЗЕ 159/17 m. 1. 

** C 62/61 m. $ = HE, p. 741(m); E 408/52. 

*5 E.g. HE, p. 717(f) (1275); E 159/79 m. 28 (1805). 

*5 Conway Davies, ‘Memoranda rolis’, p. 154. 

37 [ts author may have been Matthew of the Exchequer (de Scaccario) (N. Denholm-Young, "Who 
wrote Fleta?' and 'Matthew Cheker', in Collected Papers on Medieval Subjects (1946), pp. 68—85; cf. Н. С. 
Richardson in Law Quart. Rev., lxiii (1947), 377-8). Despite his name Matthew was probably not 
connected with the exchequer and so his ignorance is the more excusable. 
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sitting behind the barons, wrote memoranda and recognizances, and was 
clearly a remembrancer’s clerk. In the reign of Edward I references to named 
clerks of the remembrancers are not infrequent, and from 1280 at least the fee of 
the treasurers remembrancer was intended to cover the sustenance of his 
clerks.9? As shown below, the remembrancers had duties beyond the compilation 
of the memoranda rolls and must often have been behind the scenes. It is in any 
case clear from the rolls themselves that the king's remembrancer as well as his 
colleague had a number of assistants. А rough analysis of the entries made in the 
king's remembrancer's memoranda rolls for the last five years of Edward I by a 
scribe with a distinctive and easily recognizable hand provides clear evidence of 
specialization among them.*! The other clerk mentioned, sitting behind the 
chancellor’s clerks, took charge of fees and memoranda.*! He seems to be ‘the 
keeper of the king's memoranda of the exchequer', a title used to describe Odo 
of Westminster in 1275 even though he was already called a remembrancer.*? 
Perhaps he was holding this office but also performing the duties of the king's 
remembrancer without receiving the full fee: the evidence is too slight to allow 
any clear explanation of the situation. Westminster was not the first holder of this 
office. In January 1265 Nicholas 146 Capella was appointed keeper of the 
memoranda at an annual fee of £10. 

The fees for which the keeper was — probably included those paid to 
the remembrancers for the enrolment of private recognizances of debt in their 
memoranda rolls.** Enrolment enabled creditors to recover debts by the use of 
exchequer process against defaulters.5ó The number of recognizances in the 
communia sections of the rolls grew rapidly in the later years of Henry III, and in 
1262 they were given their own sections in both series.** Not only did the 
remembrancers benefit from the fees but they themselves, along with other 
exchequer colleagues, were among the most frequent users of their own rolls for 
this purpose. The recognizance membranes are littered with entries relating to 
their money-lending activities: the vast majority of the recognizances naming 
them were made in their favour. Their position as exchequer officials gave them 
the privilege of having some judicial proceedings involving themselves heard 
before the barons. It seems likely that some of the numerous cases involving 
attacks on their servants arose when those servants were collecting debts on 
behalf of their masters rather than the king.*' The individual sums mentioned 
are small, but cumulatively they must have been significant. In 1265 Richard of 
Hereford lent the king 500 marks, a sum many times his official fee.*® With the 


95 Fleta, ii. 198. 

39 C 62/56 m. 8; E 403/45. 

*! He wrote the great majority of the recognizances, a good many of the ‘brevia directa baronibus’, 
a very few items in two smaller sections and no entries at all in the rest. For the divisions established 
in the rolls at this date see Conway Davies, ‘Memoranda rolls’, p. 116. 

*! Fleta, ii. 132. 

*! E 403/30. 

*3 Cal. Lib. Rolls 1360—7, p. 159. 

** E 159/54 m. 20; E 368/54 m. 17d (1381). The size of the fee is not known, nor how it was divided 
between the remernbrancers: after 1323 it was divided equally, and this may have been the case 
earlier. 

*5 The form of words in private recognizances was usi-ally ‘et nisi fecerit concessit quod barones 
fieri facerent dictos denarios de bonis et catallis suis’. 

45 E 159/37 mm. 19-20; E 368/37 mm. 21-8. Some recognizances were still entered on ordinary 
communia membranes. 

‘7 E.g. Exchequer of Pleas, pp. 176—7 (1299, a servant of Kirkby). In an earlier case, arising from an 
attack on his men in Essex, Kirkby emphasized that they were performing the king’s business (E 18/21 
mm. 50, 57). 

48 Cal. Pat. Rolls 1258-66, pp. 500, 502. 
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decline of Jewish money-lending, exchequer and chancery clerks became an 
important source of credit. The activities of the remembrancers and other clerks 
differed only in scale from those of their notorious colleague, Adam of Stratton, 
and later of treasurer Langton.*? 

Before 1307 there is some evidence of differentiation of function between the 
two remembrancers which anticipates that of 1323. By that date it was clear that 
exchequer summonses were the concern of the treasurer’s remembrancer, and a 
stage in the development of his responsibility may be observed in the 
twelve-eighties, when they came to be written in his office. Under Henry II they 
were written by the chancellor's scribe, who wrote the chancellor's roll.*? 
About 1220 he seems still to have been performing the task.5! In 1265 Richard of 
Stamford, an exchequer clerk who was later the writer of the pipe roll, was 
granted an annual fee of 100s to write the summonses.*? He was still receiving 
payment in Easter term 1273, but in the following term unspecified clerks were 
doing the work, also for 100s, then stated to be the established customary 
payment for it.** Late in 1285 comes the first of many writs indicating that the 
summonses were now being written by clerks of the treasurer's remembrancer.?* 
It remained his responsibility until 1824, when John de Chisenhull was 
appointed clerk of the summonses.55 It accords well with some of the notes on 
the memoranda rolls concerning the delivery of records to men holding the 
office of treasurer's remembrancer. On 25 January 1294 the originalia roll of the 
chancery for 21 Edward I was handed over to William of Norwich, clerk of 
Nicholas de Castello, for the estreats contained therein to be put in the 
summonses.55 On 4 July 1299 Philip of Everdon received twenty rolls of estreats 
of amercements before the barons of the exchequer, previously held by the clerk 
of the chancellor of the exchequer. Some of the amercements were not affeered, 
and he was ordered to affeer them during the next vacation, presumably as a 
preliminary to putting them in the summons." These references indicate that the 
keeping of the estreats, which in 1828 was specified as a function of the 
treasurer's remembrancer,®* was in fact a responsibility of his decades earlier. It 
was a natural consequence of his other responsibility for the writing of the 
summonses that he should receive the estreats from which they were partially 
drawn up. 

References to the handing over of estreats to the treasurer's remembrancer 
are few, but the operation was necessarily routine and did not require a note in 


9 On Stratton, see The Red Book of the Exchequer (hereafter RBE), pp. сосху-сссххх, and N. 
Denholm-Young, Seignorial Administration in England (Oxford, 1987), pp. 77-8; on Langton, see note 
16 above. 

5? Dialogus, pp. 32, 50. 

51 Cal, Lib. Rolls 1267-72, no. 2168. Robert of Bassingbourne was certainly either the treasurer's ог 
the chancellor’s scribe since he received, ibid., no. 2157, along with Richard of Barking, payment for 
parchment for the great rolls, which was paid to the treasurer’s and chancellor’s scribes ( Dialogus, pp. 
31-2). There are notes of payments to unnamed clerks for helping to write the summonses in 1241, 
1258 and 1260 (Cal. Lib. Rolls 1267-72, nos. 2284, 2287 etc.) 

$? Cal. Lib. Rolls 1260-7, p. 159; E 403/30; HE, p. 748(e). 

53 E 408/21À, 23, 1281. 

55 C 62/61 m. 7 = HE, р. 716(а). 

55D. M. Broome, ‘The exchequer in the reign of Edward III’ (unpublished University of 
Manchester Ph.D. thesis, 1922), p. 74. 

58 E 159/67 m. 22; E 368/65 m. 26. A note on the roll itself (E 871/55) shows that its contents were 
put in the summonses 3 days later, and that it had been handed over by the chancellor to the 
treasurer on the previous 11 Dec. In 1295 William of Norwich was paid £4 for writing summonses 
with Castello (E 408/99). 

37 E 159/73 m. 31d. 

53 РВЕ, pp. 879-81. 
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the memoranda roll. The surviving estreats themselves, on the few occasions on 
which they carry notes of their delivery into the exchequer, are said to have been 
handed over to the treasurer or one of the barons, not direct to the 
remembrancer.?? They were not now the ephemeral documents they had been 
when all the debts contained in them had been copied into the pipe roll. The 
practice of accounting for large numbers of smal! debts by annotating the 
estreats themselves, including the originalia rolls, gained ground throughout the 
thirteenth century. In 1284 the so-called Statute of Rhuddlan formally 
restricted the material from estreats that could be entered on the pipe roll, 
confirming the increased importance of the former. Іп 1816 all amercements and 
forfeitures incurred before 1292 were pardoned and the estreats ordered to be 
cancelled, those entries not covered by the pardon to be copied into new 
compendium rolls. It was found in 1333 that there was little knowledge of how 
many and what sorts of estreats there were from the time of Edward I and earlier, 
and a search for them was ordered so that a list of their titles could be made: the 
treasurer's remembrancer was ordered to keep this up to date in future.?! The 
estreats must have been numerous: a surviving summons of old debts issued in 
1324 to the sheriff of Surrey and Sussex included material from at least 
seventy-five of them. 

References which show the remembrancers keeping records other than estreats 
occur fairly frequently in the second half of the thirteenth century. They begin to 
appear in the memoranda rolls at about the same time at which we are first 
informed of the appointment of (king’s) remembrancers. In Easter term 1349 a 
writ relating to the payment of debts owed by Peter de Brus to William de 
Valence, the king's half-brother, was in the treasury in the custody of the king's 
remembrancer. In Michaelmas term 1252 the patent appointing Philip Lovel 
treasurer was in the ark of the king's remembrancer, and a year later a list of 
magnates who would not permit the distraint of debtors within their liberties was 
in his chest.°* This early predominance of references to the king’s rather than the 
treasurer's remembrancer continues throughout the period, though often 
neither is specified. After these first examples the rolls name the office-holder 
rather than the office itself, and references are particularly numerous after about 
1290. Some of them hint that the king's remembrancer already held many of the 
responsibilities specified as his in the ordinance of 1323, while others clearly 
indicate it. The ordinance gave him custody of the Red Book of the Exchequer 
and the Book of Fees: John of Kirkby may already have had them in 1303, when 
he certainly had the old rolls of fees from which the latter was compiled.® It gave 
him charge of the initial enrolment of and the execution of process in respect of 
recognizances made in the exchequer: in 1294 Kirkby held letters of quittance 
from recognizances made in favour of Adam of Stratton.“ The ordinance gave 


53 E.g. E 101/119/4, 31; cf. note 56. 

*? The process has been studied in detail by C. A. F. Meekings, ‘The pipe roll order of 12 February 
1270’, in Studies presented to Sir Hilary Jenkinson, pp. 222-53, on which the following is based. 

*! RBE, pp. 880—1. 

*! E 368/21 m. 5d; Cal. Pat. Rolls 1247—58, p. 41; E 868/28 m. 1; E 868/29 m. 1d = HE, p. 714(k). In 
each case the wording in the other memoranda roll for the year is slightly different, the first 
omitting to mention the remembrancer at all and the latter two not specifying which remembrancer 
was involved (E 368/22 m. 5d; E 368/27 m. 1; E 159/27 m. 8d). Only in the latter instance do we 
know that it is che LTR roll which mentions the king's remembrancer: in the first two cases the other 
roll for the year is also in the LTR series due to misplacement. The differences in wording of these 
entries suggest that E 868/22 and 27 were the KR rolls for their respective years, contrary to the 
suggestions of Conway Davies (‘Memoranda rolls’, p. 153). 

6 RBE, р. 866; E 159/76 m. 40; The Book of Fees, i, p. xvii. 

“E 159/67 mm. 41, 45. 
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the king’s remembrancer the custody of rolls concerning lay and clerical 
subsidies: in 1303 Kirkby held rolls relating to the taxation of the clergy of the 
diocese of Norwich.™ It made him responsible for keeping extents returned to 
the exchequer: by 1297 Kirkby may already have been keeping an annual file of 
inquisitions and extents, and in 1294 he was keeping extents in a long coffer with 
two keys.** The Cowick ordinance gave the king’s remembrancer the custody of 
particulars of accounts: in Michaelmas term 1304 Kirkby received particulars of 
expenses incurred in the repair of granges at the manor of Sevenhampton, 
Wiltshire.9' The development of the part played by particulars of accounts in the 
accounting process has yet to be investigated, but they survive in numbers from 
the reign of Henry III and may have been comparable in bulk to the estreats kept 
by the treasurer’s remembrancer.™ By 1284 special receptacles were being made 
to contain them,9? and in 1833 the treasurer’s remembrancer was ordered to 
make a list of their titles for reference, just as the treasurer’s remembrancer was 
ordered to make a list of estreats.”° 

The importance of the record-keeping functions of the king’s remembrancer 
was made explicit in the Cowick ordinance: 


Et face cesti remembrauncer tutes choses en sa garde demoerauntes mettre en si 
convenable arrai qil les peusse prestement avoir et monstrer a la courte quant et quele 
houre eles soient demaundees por les busoignes le гоі et du poeple deliverer.”! 


The emphasis is on the rapid retrieval of items needed for current business, and 
it is useful, if the point is not laboured, to contrast them with documents no 
longer in current use which could more conveniently be kept by the chamber- 
lains of the receipt. For example, in 1302 deeds conveying the fees of Henry de 
Pinkeney to the king were handed over to the chamberlains when the transaction 
was completed: earlier they were held by one of the remembrancers.?? 

That so many of the references to the remembrancers relate to their custody of 
records indicates the reason for the development of their office during this 
period. The increasing use of subsidiary documents in the accounting process 


© E 159/77 m. 60d: the LTR roll (E 368/74 m. 57) said that it was ‘in the custody of the other 
remembrancer'. 

6 RBE, p. 866; E 159/71 m. 12; E 159/77 m. 27d; E 159/67 m. 65., References in the LTR rolls 
confirm the king's remembrancer's custody of inquisitions and extents, which survive in numbers 
from early in Edward I's reign. The earliest surviving original files are for 8 and 10 Edward II, in E 
143/6/2, 4: the covers give no indication of the king’s remembrancer's custody of the files. In 1224 
and 1258 payments for a forel and a purse in which to keep inquisitions were recorded (Cal. Гар. Rolls 
1267—72, nos. 2169, 2298T). 

*' Е 159/78 m. 58. In 1260 Legh had in his keeping a roll of particulars relating to an account for 
Leicestershire escheats (E 872/104 rot. 20d). 

6 They are now in the following classes of records of the king's remembrancer of the exchequer: 
Accounts Various (E 101); Customs Accounts (E 122); Escheators’ Accounts (E 136); Subsidy Rolls 
etc. (E 179); Sheriffs’ Accounts (E 199); in the class known as Lord Treasurer's Remembrancer and 
Pipe Office, Miscellaneous Rolls (E 370); and in the special collection called Ministers’ and Receivers’ 
Accounts (SC 6) (see Guide to the P.R.O.) 

69 “In j cista ad particulas vicecomitum diversorum comitatuum de debitis pluribus inponendis ij s. 
vij d." : issue roll fragment as yet unlisted. In 1291 a new chest was needed to hold ‘diversas particulas 
diversorum compotorum', and 12 years later 3 great sacks were made for the same purpose (E 
408/1260, 1281). These larger containers must have held leather pouches, each containing 
particulars, vouchers or possibly both relating to a particular account. Many such survive for later 
dates. A few from the reign of Henry III have recently been discovered, the earliest identifiable 
relating to the sheriff's account for Northumberland for 31 Henry III (E 199/96, no. 4). 

10 RBE, p. 868. 

7! Ibid. 

1? E 408/110, 111; E 159/75 m. 29. 
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created a record-keeping problem which was accentuated by the increase in the 
number of accountants with whom the exchequer had regularly to deal. They 
included the keepers of the mints from 1223, the keepers of the wardrobe from 
1224, the collectors of the taxes on moveables from 1225, the escheators from 
1238 and the collectors of customs from 1275.” The growth of the judicial 
activity of the exchequer also added to the number of documents to be handled: 
there is some evidence that remembrancers were responsible for the custody of 
court exhibits.'* Increasing numbers of writs, inquisitions and bills were filed: 
some were copied into the memoranda rolls, but many were not, and the files 
were retained for reference.” The exchequer had long since ceased to be the 
twice-yearly occasion described by Fitzneal: by the reign of John the upper 
exchequer was sitting for most of the year. Its barons became increasingly 
professional and the treasurer, with his specialized interests, replaced the 
justiciar, whose responsibilities had been almost as wide as those of the king 
himself, as the departmental head. To handle the amount and complexity of the 
work these senior officials needed efficient secretarial assistance from men with 
the ability to organize the written material they might need to call on. It was this 
need that the remembrancers’ offices grew up to meet, and from the duties they 
performed it was a short and natural step to a measure of executive 
responsibility. 

It is important not to exaggerate the degree of separation between the offices 
of the two remembrancers. There are clear instances of the contents of one 
memoranda roll being copied into the other.’ The two series were partly 
complementary, and references from one to the other оссиг.?? Nevertheless, it 
was the stated intention of the Cowick ordinance to clarify the division of 
responsibility between the two remembrancers ‘which has been much confused 
for a long time’.’® It is possible that the office of the treasurer’s remembrancer 
was the larger of the two: for what the statistic is worth, it required three carts to 
carry it to York in 1322 when the office of the king’s remembrancer needed only 
two.’9 By the end of the thirteenth century it is clear that the functions performed 
by remembrancers had become indispensable. When attempts were being made 
to establish an exchequer for Scotland at Berwick in the mid twelve-nineties it 
was taken for granted that there would be a remembrancer.? The exchequer at 
Dublin had one before 1279.*! It was becoming worthwhile for important men 
to secure a remembrancer's services by the payment of a regular fee.** Tout was 
surely mistaken when he wrote: ‘it hardly looks as if the remembrancers of the 


78 The enrolments of these and other foreign accounts are included in the P.R.O., Last of Foreign 
Accounts (Lists and Indexes, xi, 1900). 

™ During the famous action of account between Bogo de Clare and his steward in 1286, Odo of 
Westminster kept the rolls at the centre of the dispute (Exchequer of Pleas, no. 170 (p. 114)). For an 
earlier example see E 159/48 m. за. 

73 E.g. Е 368/75 m. 75. The file of returned writs was kept by the treasurer's remembrancer (E 
159/79 m. 64; cf. E 868/76 m. 20). 

76 E.g. E 159/78, short membrane between mm. 36-7; Е 368/75 m. 29; Cal. Mem. Rolls 1326—7, p. 
viii. 

7 E.g. E 159/76 m. 38. 

7! РВЕ, p. 862. 

7? E 568/99 m. 18. 

96 Calendar of Close Rolls 1288—96, p. 500. 

3! Cal. Pat. Rolls 1272—81, p. $54. By 1298 he was paid a fee of 100s plus a mark for robes (RBE, p. 
975). 

8? From 1289 or 1390 Castello received an annual fee of 8 marks from the abbot of Westminster 
(Documents Illustrating the Rule of Walter de Wenlok, Abbot of Westminster, 1283-1307, ed. В. F. Harvey 
(Camden 4th ser., ii, 1965), pp. 30-1; J. R. Maddicott, Law and Lordship: Royal Justices as Retainers in 
13th- and 1 4th-Century England (Past and Present, Supplement iv, 1978), p. 17). 
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exchequer were much higher in dignity than the ordinary exchequer clerks’ .®° 
The importance of their work set them above the rest. 


DAVID CROOK 


APPENDIX 


Tout constructed lists of remembrancers for the reign of Edward II (Edward I, pp. 
345—9): the sources still rarely distinguished between the two of them, but letters patent 
appointing king’s remembrancers were regularly enrolled after 1307, and treasurer’s 
remembrancers could be identified by a process of elimination from the record of the 
payment of their respective fees in the issue rolls. These fees differed: the king’s 
remembrancer received £20 annually while his colleague, who was also expected to 
maintain his clerks, received forty marks. This difference in fees also existed before 1307, 
and is the main means by which the holders of the respective remembrancers offices under 
Henry III and Edward I can be identified. The exchequer was very conservative in the 
amount it paid in wages and fees. Those paid to some of its lesser officials under Henry II 
were still the same when the author of Fleta wrote his description of the office in the early 
twelve-nineties, despite the inflation of the intervening century: the accuracy of his 
account is vouched for by entries in the liberate and issue rolls. The payments of the 
remembrancers' fees cannot be traced throughout the period since they were not always 
paid out of the moneys in the receipt: instances are found of their being paid by 
assignment on sheriffs, collectors of subsidies and merchants of Lucca, and other letters 
ordering payrnent may have escaped enrolment. Payments were irregular and not of the 
normal amount in the early years of Edward I up to 1279 (see below), and they were often 
well in arrears in the war period after 1294. Kirkby, for example, was paid for 1294 to 
1299 only in 1800 and had earlier, in 1294, had to ask for two prests on his fee totalling £7 
(E 408/107, 85). Exchequer clerks were among those royal servants who in 1305 petitioned 
in parlament for the payment of their fees. There is also firm evidence for the 
appointment of several king's remembrancers, whose tenure of office can therefore 
generally be rore precisely dated than that of their colleagues. 


King's Remembrancers 


NICHOLAS OF ST. ALBANS (sometimes ‘master’) 

Appointed 9 June 1248 (СЇ. Rolls 1247-51, p. 58), a clear royal appointment: ‘Rex vult... 
quod ... sit rememorator regis ... in scaccario’. The letter, which was paraphrased in 
both memoranda rolls (E 159/24 m. 5d; E 368/20 m. gd = HE, p. 580(t)), also appointed a 
new chancellor of the exchequer. The unequivocal statement that he was king's 
remembrancer is all the more important because he is one of only two holders of the 
office the payment of whose fee cannot be traced, in this case because of a gap in the issue 
rolls from 1246 to 1252. He may have lost office through misconduct. In April 1250 he 
was sent with Philip Lovel, a justice of the Jews, to deal with Jewish business in London 
and elsewhere (Cal. Pat. Rolls 1247—58, р. 64); at Michaelmas 1251 they were accused of 
taking bribes from Jews in the North (Matthew Paris, Chronica Majora, ed. H. R. Luard (7 
vols., Rolls Ser., 1872-84), v. 261). Lovel regained favour by paying a fine and became 
treasurer in 1252 (C. A. F. Meekings, ‘Justices of the Jews, 1218—68: a provisional list’, 
ante, xxviii (1955), 180—1), but no further mention is made of St. Albans. He had 
presumably lost office by the time of Legh’s appointment, and he was dead well before 
March 1258 (Cal. Pat. Rolls 1247—58, p. 181). 

ROGER DE LA LEGH 

Appointed 11 May 1251, a patent granting him £20 as remembrancer until more amply 
provided for (Cal. Pat. Rolls 1247—58, p. 94 — HE, p. 714 (p)). It was not noted in the 
memoranda rolls but filed in the receipt: it is mentioned in the broken series of issue rolls 
through which the payment can be traced to Easter 1263 (E 408/9-19). He was still 


ST. F. Tout, The Place of the Reign of Edward II in English History (and edn., Manchester, 1936), 


= PASO 
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remembrancer in November 1268, when he began to acquire other exchequer offices (Cl. 
Rolls 1261—4, р. 313), and it is uncertain whether he ceased to hold the office then or 
retained it until succeeded by Fulham. The exchequer was in any case closed from Easter 
to Michaelmas 1264. 


ROBERT OF FULHAM 

Appointed at the beginning of Michaelmas term 1264 by the baronial council (‘quia de 
- consilio suo provisum est’: E 159/39 m. 3; E 368/39 m. 1 = HE, p. 724(k)), receiving an 
annual fee of зо marks (=£20) (Cal. Lib. Rolls 1260-7, p. 171). He was replaced by Hertford 
after the overthrow of Simon de Montfort, but he soon became a justice of the Jews and 
later received arrears of his fee as remembrancer (Cal. Pat. Rolls 1258—66, p. 517; Cal. Lib. 
Rolls 1260—7, p. 201). 


ELLIS OF HERTFORD 

Appointed to replace Fulham 25 October 1265 (E 159/40 m. 3d; E 368/40 m. 2) ata fee of 
£20 (Cal. Lib. Rolls 1260—7, рр. 183, 282). This fell into arrear on the accession of Edward I, 
but a letter written on his behalf secured its resumption (SC 1/29, no. 108; C 62/49 m. 3; E 
403/21A). He still held office on 7 October 1273 (E 159/48 m. 1; E 368/47 m. 1d) but lost 
it by December, when he was paid his fee for the term and called the former 
remembrancer (C 62/50 m. 8; E 403/23). 


Оро OF WESTMINSTER (often ‘master’, having studied in the schools of Paris in the late 
1260s: E 159/48 m. 7) 

Held office before the end of Michaelmas term 1273 (E 159/48 m. 3d; E 368/47 m. 13). He 
was paid his fee at the king's remembrancer's rate of £20 only from Michaelmas 1279, 
when it was a recent concession (C 62/56 m. 8); he had previously received 25 marks (ibid. 
m. 4). He was replaced in May 1290, possibly because of death: he was certainly dead 
before 28 April 1291 (E 159/64 m. 15d). 


RICHARD OF LOUTH 

Took office 31 May 1290 (E 159/63 mm. 12d, 29d = HE, p. 715(q)). No record of the 
payment of his fee is found in the issue rolls, and his tenure of office may have been short. 
He was definitely an exchequer clerk in August-September 1291 (Е 101/332/5), but on 
8 May 1292 he was described as a wardrobe clerk (E 368/63 m. 154). 


JOHN OF KIRKBY 

Admitted to office 11 November 1292 (E 159/66 m. 7d; E 368/64 m. 6d = HE, p. 715(s)) 
and remained until the end of the reign; reappointed by Edward II, he died in 1308 (HE, 
р. 715(0, (u)). Besides the size of his fee, that he was king’s remembrancer is confirmed by 
a specific reference in 1299 and by the writing of his name at the head of a membrane ofa 
KR roll (E 159/72 m. 19 = HE, p. 714(n); E 159/70 m. 102). He is not to be confused with 
the John of Kirkby who was treasurer 1284-90. 


Treasurer's Remembrancers 


RICHARD OF HEREFORD 

Certainly held office by 26 November 1265 (Cal. Lib. Rolls 1260—7, p. 188), and was 
receiving the 40 mark fee of the treasurer's remembrancer by Easter term 1266 at latest 
(ibid., p. 215): he was probably paid it under a writ of 4 February 1265 which allowed him 
40 marks 'to maintain himself as long as he is resident at the exchequer and engaged on 
the king's business there' (ibid., p. 161), and which may mark the date of his appointment. 
He retained office in the new reign but did not receive the 40 mark fee then, though he did 
receive smaller sums for exchequer work (E 408/25, 30) and an allowance of nearly £17 
from the farm of Hailes abbey (Cal. Lib. Rolls 1267—72, no. 2018) paid until 1276. He was 
still called a remembrancer as late as Trinity term 1277 (E 368/50 m. 6d), despite his 
presumed successor being called such well before that date. 
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NICHOLAS DE CASTELLO 

First called a remembrancer in Easter term 1274 (E 403/25) but did not receive the full fee 
until Michaelmas 1279, though earlier receiving lesser sums for expenses incurred in 
serving the king (C 62/50 m. 6; C 62/52 m. 11; E 403/25, 36). He was still a remembrancer 
in Trinity term 1295 (E 159/68 m. 54) but by Michaelmas term he had lost office, being 
called the former remembrancer (E 408/99). 


PHILIP OF EVERDON 

Took office in Michaelmas term 1295 (C 62/75 m. 8; E 408/99, 107) and probably held it 
until his death or the onset of final illness: Norwich replaced him at Michaelmas 1804, 
and he was certainly dead before 19 June 1305, when his executors received arrears of 
his fee (C 62/81 m. $; E 403/136). 


WALTER OF NORWICH 

Admitted as treasurer's remembrancer on зо September 1304 in succession to Everdon (E 
$68/75 m. 11d; E 159/78 m. 28), the earliest reference to a named holder of that office: a 
reference to a 'rememorator thesaurarii' occurs in 1299 (HE, p. 714(0)). He held office to 
the end of the reign and after a brief interlude was reappointed in 1307. 


PLieutenant Remembrancers 


Three other individuals are called remembrancers in isolated references, Simon de Lisle 
in May 1266 (Cal. Lib. Rolls 1260—7, p. 216), John of Everdon in February 1800 (E 159/72 
m. 12d) and Hugh of Nottingham in January 1305 (Cal. Pat. Rolls 1301—7, p. 309; Cal. Cl. 
Rolls 1302—7, p. 335). In October 1301 Everdon was sworn as lieutenant to his brother 
Philip, whose clerk he was, while the latter visited his native parts (E 159/75 m. 55; E 
403/110; E 18/21 m. 72d). It seems likely that he was acting in a similar capacity in 1900, 
and possible that the other two mentioned were also lieutenants. Lisle's normal office 
seems to have been in the receipt, where he was probably controller in succession to 
Thomas Esporun (Cal. Lib. Rolls 1260—7, p. 198; E 368/30 m. 9). Nottingham is frequently 
mentioned in exchequer records from 1291 to 1307 and is never described in them as a 
remembrancer. He was almost certainly keeper and writer of the great (i.e. pipe) roll, an 
office to which he was reappointed in 1307 (HE, p. 717(i)) and in 1802 was called a 
treasurer's clerk ('clericus thes'': E 368/73 m. 24). That he was not a remembrancer in 
1807 (as might be assumed from Cal. Pat. Rolls 1307—13, p. 2) is shown by the appointment 
shortly before Edward I’s death of a committee of ‘John of Benstead, chancellor of the 
exchequer, Hugh of Nottingham, clerk, John of Kirkby and Walter of Norwich, 
remembrancers of the exchequer’ to hear an account (E.159/80 m. 55; E 368/77 m. 61). 


Sir Thomas West and the Statute of Rapes, 
1382! 


IN 1383 А STATUTE of гарез completed the fundamental modification of the 
law of rape and abduction which had been begun by Edward I a century earlier. 
When Glanvill was written, towards the end of Henry II’s reign, the standard 
procedure of the appeal of rape had already crystallized,? and it persisted 
unchanged in its essentials to the end of the thirteenth century and beyond.’ The 
action was initiated by the wronged woman; she was expected to raise the hue, . 
exhibit her torn garments and her bleeding to the local law officers, and 
prosecute the offender before the royal justices in eyre at the earliest 
opportunity; punishment on conviction was blinding and castration. In the 
thirteenth century this procedure seldom if ever resulted in conviction for felony: 
appeals were normally nonsuited on technicalities or were unprosecuted; anyone 
convicted at the Crown's residual suit was merely amerced; and many defendants 
concorded with the appellatrixes, either by financial compensation or by 
marriage. Until 1275 this remained the only means of bringing rape before the 
king's courts; in that year, however, the first Statute of Westminster, c. 18, 
provided for the initiation of prosecution by the Crown if no appeal was made 
within forty days of the supposed offence, and the penalty on conviction was set 
at two years' imprisonment and a fine.* 

Enforcing the king's peace, however, was only part of the problem: there was 
also the matter of elopement and abduction. Glanvill had stressed the need to 
consult the families involved before an appeal of rape could be concorded by 
marriage,” and the high proportion of appeals concorded in this way suggests 
that public declaration of a sexual relationship may sometimes have been 
adopted as a means of coercing parents and families into consent to a match of 
which they had previously disapproved.? It is certainly clear from the terms of the 
second Statute of Westminster, ten years after the first, that the consent of the 
supposedly wronged woman was proving awkward to those who wished her 
abductor to be prosecuted. In a preliminary and apparently improvised clause 
the death penalty was introduced, and was to apply on conviction, whether on 


! I am grateful to Dr. R. F. Hunnisett, Mr. Andrew Prescott and Mrs. M. J. Post for helpful advice 
on the topic in general and this note in particular. 

? The Treatise on the Laws and Customs of the Realm of England commonly called Glanvill, ed. G. D. G. Hall 
(1965), pp. 3, 175-6. 

* Bracton on the Laws and Customs of England, ii, ed. С. E. Woodbine, rev. and trans. S. E. Thorne 
(Cambridge, Mass., 1968), pp. 408, 414-19; Placita Corone, ed. J. M. Kaye (Seldon Soc. Supple- 
mentary Ser., iv, 1966), pp. 7-9. For an elaborate 14th-century example, see The Eyre of London, 14 
Edward П, ed. H. M. Cam (Selden Soc., Ixxxv, Іхххуі, 1968-9), i, pp. cxxiii-cxxiv, and cf. thd., ii, 


p. ix. 

* Statutes of the Realm, i. 29. For details of the statutes of 2275 and 1285 and their background, see 
J. B. Post, ‘Ravishment of women and the Statutes of Westminster’, in Legal Records and the Historian, 
ed. J. H. Baker (Royal Hist. Soc., Studies in History, 1978), pp. 150—64. 

5 Glanvill, p. 176. 

* A remarkably similar pattern of behaviour and legislation is described by V. Martinez-Alier, 
‘Elopement and seduction in 19th-century Cuba’, Past and Present, lv (1972), 91-189. This parallel 
reinforces the inference drawn here and (more firmly) below, that such marriages were by no means 
necessarily prompted by the parents. 
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appeal or at Crown suit, and regardless of the woman's consent; in the main 
clause the Crown appropriated suit for the chattels taken with an abducted wife, 
and any such wife who consented to her abductor automatically forfeited her 
right to dower unless she was reconciled with her husband at the time of his 
death.’ The emphasis of the law of rape was thus drawn away from the actual or 
potential plight of the victim of a sexual assault, and placed upon the 
unacceptability of an accomplished elopement, or an abduction to which the 
victim became reconciled. The disqualification for dower went part of the way 
towards safeguarding the woman's family from direct and material disparage- 
ment, and was subsequently invoked for this purpose; similarly, the abduction 
of heirs and heiresses was treated in a separate chapter on ravishment of ward,? 
which had acquired a distinctive private action under the Statute of Merton.!? 

After Westminster II the family interest in the social offence was further served 
by two developments in procedure. Firstly, the increasing and relatively flexible 
use of indictments allowed the real interests of the persons prompting the 
accusations to achieve expression in the record, with the result that the sexual 
assault, if any, received much less attention than the material damage inflicted on 
the husband or father,!! or the Crown. Secondly, by a procedure apparently 
imitative of that for ravishment of ward, it became possible, for husbands at 
least, to bring a trespass suit for damages. The resultant conflict between 
criminal and civil actions became apparent at once, and no satisfactory 
compromise was reached; as Shareshill pointed out in the mid fourteenth 
century, the verdict of a jury in a trespass suit for damages was tantamount to an 
indictment for felony triable at Crown suit.!* Despite the limitations which these 
changes imposed on elopement and abduction, this type of venture remained far 
from uncommon in the fourteenth century, and in 1382 the extension of legal 
wrong from the woman to her family was completed by statute. The 
circumstances leading to this enactment, and the testimony of the outraged 
father, illustrate forcefully the social considerations at work in the background. 

In the summer of 1382 Sir Thomas West petitioned John of Gaunt for help in 
avenging the abduction of his daughter. 


To the most honourable and dread lord the king of Castile and Leon, duke of Lancaster, 
Thomas West and Alice his wife humbly pray, that whereas Nicholas Clifton was lately 
with the retinue of the said Thomas on the last voyage to France and Brittany; and then 
the said Nicholas was familiar with the said Thomas for some time, until the Sunday after 
the feast of the translation of Saint Thomas last past, on which day he came to the said 
Alice at her manor of Testwood in the county of Southampton, to ride with the said Alice 
to a certain place; and upon this the aforesaid Alice, with her son Thomas and her 
daughter Eleanor and others of their meinie, went towards this same place, by abetment 
and counsel of the said Nicholas, the said Alice having faith in him; and the said Nicholas 
led the said Alice to a great wood in the New Forest, where the said Nicholas, who was 


1 Statutes of the Realm, i. 87 (с. 34). 

* Calendar of Inquistions Post Mortem, ii, no4 391; ix, no. 236. 

? Statutes of the Realm, і. 88 (c. 35). 

10 Thid., 1.3. 

! See the Analytical Index to the Indictments, by T. F. T. Plucknett, in Proceedings before the Justices of 
the Peace in the 14th and 15th Centuries, ed. В. Н. Pumam (Ames Foundation, 1938), рр. 474 {rape as 
felony), 476-7 (adultery, rape and abduction, as trespasses against the peace), 478 (abduction with 
chattels, as trespass); and the references there given. 

1? A suitor was indicted for rape after eloping with a widow whose marriage was in the king's gift 
(Calendar of Patent Rolls 1317—21, pp. 559-60). 

'* Year Books 13—14 Edward III, ed. L. О. Pike (Rolls Ser., 1886), p. 64. Cf. Year Books 16 Edward III, 
ed. L. О. Pike (2 vols., Rolls Ser., 1896-1900), ii. 216-19; Rotuli Parliamentorum, i. 290; Placitorum ... 


+ 


Abbreviatio (Record Comm., 1811), p. 880. DAD j 


26 SIR THOMAS WEST AND THE STATUTE OF RAPES, 1382 


armed, had several other men at arms and archers by his ordinance and arrangement" in 
ambush with the intention of ravishing the said Eleanor; and he went and approached the 
said ambush, taking them with him, and they made assault upon the said Alice and 
Eleanor and their meinie with drawn swords, bows and arrows drawn back to the ear, and 
ravished the said Eleanor, with most evil affray to the said Alice and her company, who 
thought that the great and treacherous insurrection had been renewed; from which affray 
the said Alice has taken such illness that it is like to be the cause of her death; for which 
they pray remedy.!* 


At about the same time Sir Thomas obtained a commission for the arrest of 
Clifton and his accomplices; as well as naming eight of the latter,’® the 
commission placed the event variously at Malwood and Lyndhurst, and itemized 
the horse and personalia (perhaps over-assessed at £45) taken with Eleanor.!! As 
might have been expected, the commission included close associates of the West 
family: apart from Sir Thomas himself, there were Ivo FitzWarren and John 
Dauntsey, both of whom held remainders assigned by West,!* and Sir Thomas 
Blount and his son, who were related to the Wests by marriage.!? John Bisterne 
was included presumably because Lyndhurst was within his bailiwick as deputy 
warden of the New Forest.?? There is no evidence, however, that the commission 
was ever put into effect; Clifton found it prudent to obtain a pardon,?! but 
neither he nor his men seems to have had to rely on one—there was evidently a 
peace sessions indictment, alleging that Clifton and his friends 'treasonably rose 
against the king and his people', but process upon it was still ineffectual twelve 
years later, when one of the accomplices was outlawed.?* 

The more positive outcome of West's petition, or so he subsequently claimed, 
was the statute of rapes passed at the following parliament. The Commons 


petition named no particular case, but set out the specific requirements very 
plainly: 


Item, the Commons pray, that whereas divers malefactors from day to day ravish women, 
ladies, damsels, and daughters of the gentle of the realm, to the great dishonour and 
distress?’ of many of the realm, [and] for which punishment of life and member is not 
given by law to any party in cases where the said women agree and consent afterwards; for 
which may it please to ordain that henceforward, when women, ladies, damsels, or 
daughters shall in future be ravished, and afterwards consenting, the ravishers and the 
ravished shall be disabled from having dower, jointure, or inheritance after the death of 
their barons and ancestors, {in favour of] the next of blood to whom such inheritance, 
jointure, or dower should descend, revert, or come after the death of the ravisher or the 
ravished, their heirs or assigns; and that the barons of such women if they are married, or 
their fathers or next of blood if they have no barons living, shall have suit to prosecute the 


14 makement 

55 Public Record Office, Ancient Petitions, SC 8/147, no. 7347. In translation from the French it 
has been necessary both here and below to abandon some vagaries of syntax in the originals. 

16 Mostly unidentifiable, but Philip Oldfriend was keeper of Wallingford gaol and a member of 
Thomas Holland's military retinue (Cal. Pat. Rolls 1377—81, p. 546). 

17 Cal. Pat. Rolls 1381—5, p. 197. 

!* E. St. J. Brooks, ‘Sir Thomas Blount, executed in 1400, and the Blounts of Kingston Blount, 
Oxon.’, Miscellanea Genealogica et Heraldica, 5th ser., vii (1929—31), 75 n. 3; Cal. Ing. Post Mortem, xvi, 
no. 495. The unlikelihood that the remainders would operate suggests a closeness of kin or interest 
rather than a mere property transaction. 

Brooks, p. 83; cf. Lady Alice’s bequest to ‘Thomasin Blount my sister, nun of Romsey’: The 50 
Earliest English Wilh, ed. F. J. Furnivall (Early English Text Soc., lxxviii, 1882), pp. 4—10. 

2 P. R.O., Gaol Delivery Rolls, JUST 3/174 m. 1d. 

2?! Cal. Pat. Rolls 1381—5, p. 236. 

*! P. R.O., Coram Rege Rolls, KB 27/534 Rex m. 4. 
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said malefactors and attaint them for life and member, even though the said women have 
consented after the ravishment. And that no defendant shall be admitted for wager of 
battle in such case, but that the truth be tried by inquest, considering the great mischiefs 
and perils involved. 

The king wills it, saving to the king and to lords their escheats from the ravisher in such 
case as he be attaint.?* 


The family was thus given two important means of countering elopements and 
abductions: in material terms, the patrimony remained inviolable, since in this 
respect the offenders were counted as dead; in personal terms, the statute gave 
the family powers of legal reprisal against the man, as great as those enjoyed by 
the woman under the old appeal of rape, regardless of the woman's consent, and 
the risks of judicial duel between fathers and sons-in-law—especially relevant in 
the originating context of an elderly soldier against a young one—were 
precluded. 

These were clearly terms which recommended themselves to their original 
sponsor; soon after their enactment,” he drew up a second petition, this time to 
the king in parliament, asking for the statute to be made retrospective. 


To our most gracious and dread lord the king, and to his lords of this present parliament, 
we your humble lieges Thomas West and Alice his wife pray, that whereas the said Thomas 
and Alice, at the last parliament held at Westminster the Monday after Michaelmas last 
past, showed how Nicholas Clifton, with others, lately made horrible assault upon the 
said Alice, at Malwood in the New Forest, and feloniously ravished and deflowered their 
daughter Eleanor, and because of their suit a statute was made in the said parliament for 
punishing severely such rapes in time to come: may it please your most gracious and 
dread lordship that, because this statute and the penalty therein comprised were ordained 
because of the said felonious rape and at the suit of the said Thomas and Alice, that the 
said Nicholas and Eleanor be especially included in the said statute, to bear the penalty of 
the aforesaid statute prompted by themselves,?6 as the intent of our lords was thus in 
parliament, and that they be disabled from having any manner of estate in land or rent as 
regards Nicholas, and Eleanor if she consent at any tirne, and that her father, or any otber 
of her blood, can have suit to attaint him according to the form of the statute, 
notwithstanding that the said Eleanor be now covert of the said Nicholas.?" 


To a greater extent than its predecessor, this petition dwelt on the relationship 
between Clifton and Eleanor West; not only was the sexual element mentioned 
for the first time, but Sir Thomas now suspected that his daughter had married 
Clifton or intended to do so—a suspicion that was realized. No action was taken 
on this petition; a year later the Commons moved, unsuccessfully, that the new 
statute be repealed as ‘too rough and ready'.?* Some articulate interests evidently 
sympathized with the offenders. 

The paternal attitude which these petitions reveal is more intelligible in the 
context of the status which Sir Thomas was trying to defend. His own father had 
pursued a military career of some distinction in the later years of Edward II 
and the early years of Edward III, accumulating various honorific posts in 
Hampshire and an apparently modest amount of land in Wiltshire and Devon.” 


*4 Rotuli Parhamentorum, iii. 139-40. The statute as enrolled in Latin was more carefully worded, but 
to the same effect throughout (Statutes of the Realm, ii. 27 (6 Rich. II, Stat. I, c. 6)). 

25 Before the subsequent parliament of Feb. 1383 (Rotuli Parliamentorum, iii. 144). 

26 comensant en lour persones 

?! P. R.O., Ancient Petitions, SC 8/146, no. 7252. 

28 ‘trop dure et redde loy’ (Rotult Parliamentorum, iii. 174). 

19 The Complete Peerage, comp. G. E. Cokayne and others (13 vols., 1910—59), ХП. ii. 517-18. 

^99 Ibid., р. 518; Cal. Ing. Post Mortem, viii, nos. 430—1. 


28 SIR THOMAS WEST AND THE STATUTE OF RAPES, 1882 


His inquisition post mortem, however, gave a poor idea of his actual resources, 
since his son paid the considerable sum of £500 for the right to dispose of his 
own marriage and to enter upon his inheritance in perhaps six counties.*! The 
second Sir Thomas followed very much his father’s military career, serving on 
most of the major campaigns between his father’s death in 1343 and his own in 
1386,** and increasing his landed wealth, in all probability to a marked degree.** 
His marriage to a potential heiress did not benefit him directly, in that he 
predeceased his wife's brother,'* but even without this inheritance he died a 
wealthy man.** While his father had certainly been a gentleman of wealth and 
status, the second Sir Thomas had continued a policy of dynastic aggrandize- 
ment virtually to the point of commanding a peerage; recognition of this was 
reflected in the marriage of his only son, in 1384, to Joan Willington, a widow 
who had every prospect of bringing to her heirs the barony De La Warr, as she 
ultimately did.*? In the event this elevation was anticipated by the summons to 
parliament of the third Sir Thomas from 1402 until his death in 1405, although 
neither of his sons, successively his heirs, inherited an automatic summons, nor 
proved individual worth before the devolution of the De La Warr title to the 
younger in 1427.?* The second Sir Thomas was thus in a position where careful 
husbanding of his family and lands was of paramount importance; with only 
one son and one daughter surviving to maturity,* the marriage of that daughter 
was a matter of peculiar significance. 

In these terms the eligibility of Nicholas Clifton was more than doubtful. His 
family was, if anything, ‘older’ than the Wests,*! but he was himself a landless 
younger son.** Like others in this position, he took up a military career. The first 
mention of him is by Sir Thomas West, describing him as a member of his own 
retinue on the expeditions of 1380, but after the ravishment of Eleanor another 
patron had to be found. In May 1383 Clifton was with the bishop of Norwich’s 


*! Calendar of Fine Rolls, v. 368—9. The escheators of Wiltshire, Hampshire, Somerset and Dorset, 
Oxfordshire and Warwickshire were notified. 

3? Complete Peerage, ХП. ii. 519. 

** His own inquisitions post mortem revealed lands in only one more county than were covered by 
the inquisitions and related materials on his father, but comparison of the Wiltshire inquisitions on 
father and son shows the latter to have effected a threefold increase in his declared holdings there 
(Cal. Ing. Post Mortem, viii, no. 480; xvi, no. 496). 

% Ibid., xvi, nos. 400—3. The inheritance devolved upon the Wests after Lady Alice’s death (J. 
Hutchins, The History and Antiquities of the County of Dorset ($га edn., 4 vols., 1861—70), iii. 141). 

* Since he, like his father, had spent a lifetime campaigning abroad, the source of his wealth is not 
difficult to guess (К. B. McFarlane, The Nobility of Later Medieval England (Oxford, 1978), pp. 19-40; 
idem, "The investment of Sir John Fastolf's profits of war’, Trans. Royal Hist. Soc., sth ser., уй (1957), 
91—116). 

* Complete Peerage, хп. ii. 520. In 1884 the barony was held by John, 4th lord, who had been 
married for 15 years without surviving offspring, and his heir presumptive (Thomas, later 5th lord) 
was in holy orders; Joan was their sister (idid., ту. i. 147-1). 

"' For the fluidity of the personal summons and its honorific significance at this date, see 
McFarlane, Nobility, pp. 142-8. 

*! Complete Peerage, XU. i1. 520-1. 

? For the careful disposition of his lands, to reduce the kind of fiscal penalties of inheritance that 
he had experienced, see Cal. Ing. Post Mortem, xvi, nos. 490—6, and Brooks, р. 75 n. 3. 

*? No other children were mentioned in the petitions ог in Lady Alice's will (The 50 Earliest English 
Wills, pp. 4—10). 

*! Burke's Landed Gentry (18th edn., 1965—73), iii. 189. 

* For his elder brother Sir Robert, and the family connections, see J- S. Roskell, The Knights of the 
Shire for the County Palatine of Lancaster (Chetham Soc., new ser., xcvi, 1987), рр. 51-8; E. Baines, History 
of the County Palatine and Duchy of Lancaster (4 vols., 1836), iv, facing p. 405; Victoria History of Lancashire, 
vil. 162. 
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forces in Flanders;*! in the following year he was appointed warden of Hames.“ 
By this date he was already enjoying the favour of the royal family; his pardon for 
the ravishment of Eleanor was granted ‘at the supplication of queen Anne',*5 and 
he subsequently attached to the king's half-brother, John Holland, earl of 
Huntingdon, under whom he continued to achieve mixed distinctions. Two 
months after his first pardon he obtained another, for fresh offences which were 
not specified.*® Two years later, now apparently knighted, he was named as the 
leader of Holland's accomplices in the murder of Ralph, son of the earl of 
Stafford. When Holland was appointed admiral in the West, Clifton acted as 
his deputy; the latter's conduct of the admiralty court was frequently challenged, 
with some success, by aggrieved litigants,*® and in 1398 an order went out for his 
arrest, for failure to appear when summoned before the king and council.* 
Despite these lapses, he remained in favour; when he participated creditably in 
the St. Inglevert jousts of 1390 he was still in Holland's retinue,” and in 1396 he 
was granted custody of Bolsover castle in Derbyshire, as a personal retainer of 
the king.*! Within a few years he was dead.** 


There were thus two plausible reasons for Sir Thomas West's objections to 
Clifton as a son-in-law: his background and status, and his character. 
Undoubtedly Clifton's escapades were suggestive of a disreputable and probably 
violent nature; yet he had originally ingratiated himself with the older soldier 
and won over the daughter. More tellingly, he eventually won over his 
mother-in-law: by her will in 1395 Lady Alice left a considerable proportion of 
her effects and money to Nicholas and Eleanor Clifton, and to their son, rather 
pointedly named Thomas.5 It therefore seems unlikely that Clifton was 
personally beyond the pale. Much more objectionable, in all probability, was his 
lack of inheritance. As it happened, Sir Robert Clifton died childless in 1401, and 
the family holdings, such as they were, descended through his brother Nicholas, 
now dead, to Sir Thomas West's grandson,** but in 1382 this was not a sound 
prospect, particularly as the eventual inheritance was not substantial by the 
standards the Wests might expect. To a family ambitious of attaining the ranks of 
the peerage, Clifton could bring neither wealth nor title; he was therefore 
unacceptable to such an extent that West wanted him broken utterly. The 
general, though not particular, success of his agitation suggests that other fathers 
and husbands were prepared to deal sternly with any choice of partner made in 


43 Jean Froissart, Chroniques, ed. Kervyn de Lettenhove (25 vols., Brussels, 1870—7), х. 221. 

44 Catalogue des Rolles Gascons, Normans, et Francois, ed. T. Carte (2 vols., 1743), ii. 145. 

*5 Cal. Pat. Rolls 1381-5, p. 286. 

55 Tind., р. 267. 

*! P. R.O., Ancient Indictments, KB 9/167 m. 4. 

48 Cal. Pat. Rolls 1388—92, pp. 159, 356 and 487, 425 and 458—9, 473; Cal. Pat. Rolls 1391—6, p. 388. 

49 Cal. Pat. Rolls 1391—6, p. 239. A further default on a similar summons to him survives from 1396 
(P.R.O., Chancery Files: Various Summonses, C 256/1/4, no. 10). 

5° Froissart, Chroniques, xiv. 106, 114, and cf. p. 418. He was also mainpernor for Holland in 1391 
(Cal. Pat. Rolls 1388—92, p. 430). 

5! Cal. Pat. Rolls 1391—6, p. 662. 

5* V.C. H. Lancs., vii. 162. 

55 Thomas, the hereditary West forename, had no precedent among the Cliftons (Burke's Landed 
Gentry, iii. 189). In view of these bequests there was probably no significance in the provision of 
copious religious observances for the grd Sir Thomas and his wife, but none for the Cliftons. 

5 V.C.H. Lancs., vii. 162. 


Sir Thomas Malory and Fifteenth-century 
Local Politics 


SIR THOMAS MALORY of Newbold Revel in Warwickshire has probably 
attracted more attention than any other member of the fifteenth-century gentry.! 
And yet most of this work has remained strangely unilluminating, failing as it 
does to explain why this scion of a well-established family should have found it 
necessary to resort to a life of crime. It is hoped that a discussion of Malory’s 
fortunes against the background of the politics of his native county may not only 
provide some explanation for his chequered career but also suggest a possible 
approach for investigating the lives of some of the other ‘criminal gentry’ for 
whom the period is so notorious, while raising the question of how typical men 
of Malory’s stamp were of the gentry as a whole.” 

Warwickshire in the first half of the fifteenth century was dominated both 
territorially and politically by the Beauchamp earls of Warwick, who had their 
caput honoris at Warwick, held much of the south and west of the county in 
demesne and possessed substantial overlordships throughout the county. The 
political power of the Beauchamps, in common with that of all magnates in the 
later middle ages in England, was based on their affinity. This was indeed large 
and geographically widespread, but the control that Richard Beauchamp 
(1401—89) exercised in all parts of the county was made possible only by his 
alliances with the lesser nobility of Warwickshire.? It seems that affinities could 
be built only in those areas where a magnate held land in demesne.‘ (This is not 
surprising given that the members of the affinity could be neither defended nor 
brought to heel without the actual or potential threat posed by the men that the 
lord could raise from his lands near by.) The lesser noblemen, by recruiting men 
in areas where they were territorially stronger than Beauchamp, could provide 
him with support in all parts of the shire, while they themselves benefited from 
their association with the greatest of the Warwickshire magnates. 

In the eastern and south-eastern parts of Warwickshire—where Newbold 
Revel lies—Beauchamp’s chief allies were the dukes of Norfolk, whose authority, 
based primarily on the large number of overlordships they held here, was 
strengthened by their estates near by in Leicestershire. Moreover, the affinities 


! See, for example, С. L. Kittredge, ‘Who was Sir Thomas Malory?’, Harvard Studies and Notes in 
Philology and Literature, v (1897), 85-106; E. Hicks, Sir Thomas Malory, his Turbulent Career (Cambridge, 
Mass., 1928); A. C. Baugh, ‘Documenting Sir Thomas Malory’, Speculum, viii (1938), 3—29; W. 
Matthews, The Ill-Framed Knight (Berkeley and Los Angeles, 1966); E. Vinaver, Malory (and edn., 
Oxford, 1970); С. Whitteridge, ‘The identity of Sir Thomas Malory’, Rev. Eng. Studies, new ser., xxiv 
(1973), 257—65; M. Stroud, ‘Malory and the chivalric ethos’, Mediaeval Studies, xxxvi (1974), 331-53; 
P. J. C. Field, ‘Sir Thomas Malory, M.P.', ante, xlvii (1974), 24-35. Also the bibliography in 
Matthews, p. 243. I would like to thank Dr. С. L. Harriss of Magdalen College, Oxford and Dr. J. В. 
Post of the Public Record Office for their most helpful comments on this article. i 

? For a closer and more detailed examination of land-holding and politics in Warwickshire in this 
period, see M. C. Carpenter, ‘Political society in Warwickshire c. 1401—1472 (unpublished University 
of Cambridge Ph.D. thesis, 1976). 

* Carpenter, pp. 110-18. 

* See J. R. Maddicott, Thomas of Lancaster, 1307-22 (Oxford, 1970), p. 54; Carpenter, p. 76. 

5 Victoria History of Warwickshire, vi. 48, 174—5, 177, 188, 243, 248, 265, 275; Calendarium Inquisitionum 
Post Mortem зое Escaetarum (4 vols., 1806—28), iv, 1 Edw. IV no. 46. 
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of these two lords were to some extent inter-linked* and both were connected 
with the followings of Joan Beauchamp, Lady Bergavenny—Warwick’s aunt and 
another Warwickshire landowner—and Reginald Grey of Ruthin, whose second 
wife had brought him estates in this region.’ This mingling of affinities, together 
with the lack of magnate demesne holdings—a result of early settlement which 
had ensured early and substantial subinfeudation*—made the politics of this 
part of the county particularly volatile. е 

The dukes of Norfolk, as lords of Monks Kirby, were the Malorys' overlords,? 
and it seems that John Malory, Thomas’s father, an associate of both Warwick 
and Norfolk,’ was an important figure in the Warwick-Norfolk alliance, for, as 
well as holding other local offices, he represented the county in parliament on 
several occasions, generally in company with a member of the Warwick affinity.!! 
Malory's position is readily explicable, for, although his income and lands were 
respectable but by no means remarkable,!? he was one of the few gentry of any 
standing resident in this part of the country to have interests largely confined to 
Warwickshire. 

John’s son Thomas was therefore following in his father's political footsteps in 
going to Calais with the Beauchamp retinue in 1414.!* He was also acting within 
the tradition of the gentry of this region in another respect: he seems to have 
begun to associate himself with one of the other magnate families of the 
area—the Greys of Ruthin,!* whose friendship was later to prove valuable to 
him. 


t John Chetwynd of Alspath and John Brome of Warwick were linked to both (Returns of Members of 
Parliament (2 vols. in 4, 1878), 1.-1. 314, 817, 320; J. C. Wedgwood, History of Parliament: Register, 
1439—1509 (1938), p. xliv; Bodleian Library, Oxford, MS. Dugdale 18, p. 434; Public Record Office, 
SC 12/18/45, E 101/514/17). Overlapping of their affinities on deeds can be seen in e.g. Ancient Deeds, 
iii, nos. А4545, 4578, iv, no. A8240, v, no. A10984; Calendar of Patent Rolls 1429—36, p. 64; P.R.O., C 
140/110/44; Bodl. Libr., MS. Dugdale 13, p. 348; and see below, n. 21. 

' See e.g. Ancient Deeds, iv, no. 8467; Bodl. Libr., MS. Dugdale 13, p. 343, MS. Dugdale 17, p. 51; 
Westminster Abbey Muniments 14633; Leicestershire Medieval Village Notes, comp. С. F. Farnham (6 
vols., Leicester, 1929-38), i. 262; Rotuli Parliamentorum, iv. 275; Cal. Pat. Rolls 1416—22, p. 305; British 
Library, Additional Roll 16556; P.R.O., JUST 1/1587 rot. 6; The Complete Peerage, comp. G. E. 
Cokayne and others (13 vols., 1910—59), vi. 155-8; W. Dugdale, The Antiquities of Warwickshire 
(Coventry, 1765), pp. 72, 79, 83, 775; P.R.O., C 139/133/4. 

! R. H. Kinvig, ‘Warwickshire’, in The Domesday Geography of Midland England, ed. Н. C. Darby and 
I. B. Terrett (Cambridge, 1954), pp. 282—90; V.C.H. Warwicks., vi, passim. 

3? V.C.H. Warwicks., vi. 175. 

19 In 1417 he witnessed a deed with Ralph Ardern, Thomas Crewe and John Weston, all Warwick 
retainers (Shakespeare Birthplace Trust, Saunders Collection, E.R.1/61/466. For the Warwick 
connections, see Longleat House, MS. 6414; Brit. Libr., Egerton Rolls 8772, 8778). In 1427 he 
witnessed а deed for Warwick’s retainer, Thomas Stokes (Shakespeare Birthplace Trust, E.R.1/68/628, 
and see Brit. Libr., Eg. Roll 8773 for the Warwick connection). In 1483 he witnessed a grant by John 
Leventhorpe, Norfolk's retainer (The Paston Letters, ed. J. G. Gairdner (s vols., 1896), i. 267) to Ralph 
Bellers, a member of the same family as James Bellers, who had been in Norfolk's wardship (Bodl. 
Libr., MS. Dugdale 18, p. 343, and see Leics. Village Notes, i. 262 for the Norfolk connection). 

!! Return of Members of Parliament, 1. i. 280, 293, 298, 307, 314. He sat with William Bermingham, 
Thomas Burdet, William Holt and William Mountford. The last three were all retained by Warwick 
(Brit. Libr., Eg. Rolls 8770, 8772; P.R.O., SC 12/18/45; Birmingham Reference Library, 484594; 
Dugdale, p. 717). 

" His income in 1436 was £60 a year ultra reprisas (P.R.O., È 178/192/59). He held 2 Warwickshire 
manors and a manor in Leicestershire and Northamptonshire respectively (V.C.H. Warwicks., vi. 175, 
176; Cal. Ing. Post Mortem, iv, 20 Edw. IV no. 6). 

'* Bodl. Libr., MS. Dugdale г, p. 279; Matthews, pp. 68-72; Kittredge, р. 93. 

'* He was connected with the Pulteneys of Misterton, Leics., who were certainly linked with Edward 
Grey of Groby later (Leics. Village Notes, iii. 226; P.R.O., JUST 1/1524 rot. 28). For the Pulteney/Grey 
link, see P.R.O., KB 27/766 Coram Rege rot. 64, C 1/27/268; Warwickshire County Record Office, 
Ward-Boughton-Leigh papers, C.R. 162/227. 
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Thus far Thomas’s history is utterly conventional for a man of his family and 
position, and so it remained for some considerable time. He seems to have 
stayed in France with Warwick until the earl’s death in 1439 (although he may 
possibly have returned home temporarily in the fourteen—twenties!5), By May 
1439 he was back in England,’® this time probably for good. His father had died 
in 14833-4" and he was now the head of the family. As such it was his duty to 
protect his landed inheritance for both himself and his posterity and to pursue 
all claims to land that lay with the Malory family.!* This obligation—one that 
was rendered exceedingly difficult by the complexities and delays of the legal 
system—was the overriding preoccupation of the gentry and one that 
necessitated a most careful choice of protectors and friends. It was in aiding such 
families in the preservation and improvement of their landed and social status 
that the nobility could establish their ‘worship’ and hence their support amongst 
the gentry. Malory would need to tread carefully among the various noblemen 
vying for local influence, for a mistaken choice of allies could make serious 
difficulties for a family, and even bring it to ruin.!? 

His task was made all the more difficult in that the death of Richard 
Beauchamp, leaving a fourteen-year-old heir—the future Duke Henry—had 
introduced a new fluidity into Warwickshire politics. The obvious need was for a 
magnate who could assume Beauchamp's position as the focal point of an 
alliance system. The only possible contender for this place was Humphrey, earl 
of Stafford and later duke of Buckingham,”° who alone had demesne lands on a 
scale even approaching Beauchamp's. Buckingham also possessed the advantage 
of a link with the Lords Ferrers of Chartley. This family had been Warwick's 
closest ally in the county, particularly in the north and west, and had maintained 
close ties with some of Warwick's most valued followers.?! The fact that Philip 
Chetwynd, a Buckingham retainer whose principal Warwickshire residence was 
at Grendon, near Buckingham's castle at Maxstoke in north Warwickshire,*? had 
recently married Edmund Lord Ferrers's widow and was in possession of some 
of the Ferrers’ Warwickshire lands?’ would therefore stand Buckingham in good 


stead. 
He did not allow his opportunity to slip and from 1489 set out to establish a 


15 He was involved in lawsuits and conveyances with the Pulteneys in England in 1421, 1422 and 
1424 (for references see n. 14). He is on no other known deeds etc. in England before 1439. 

!5 Calendar of Close Rolls 1435—41, p. 268. 

Bodl. Libr., MS. Dugdale 18, p. 343; Cal. Close Rolls 1429—35, pp. 313-14. 

14 For a discussion of the obligations lying upon a family in a ‘lineage society’, see M. James, 
Family, Lineage and Civil Society (Oxford, 1974). 

19 See e.g. R. L. Storey, The End of the House of Lancaster (1966), pp. 150—8; Carpenter, pp. 80, 125, 
120, 143-4. 

% To avoid confusion he will be referred to as Buckingham throughout. 

1 For example, in the 1420s a conveyance to William Mountford (see above, n. 11 for his 
connection with Warwick) was witnessed by Edmund, Lord Ferrers of Chartley (Birmingham Ref. 
Libr., Wingfield Digby MS. A496), and Mountford and Nicholas Ruggeley, a Warwick retainer (Bodl. 
Libr., MS. Dugdale 18, p. 484), acted as witnesses with Thomas Mollesley, a retainer of the Ferrers 
(Birningham Ref. Libr., Wingfield Digby MS. A491, and see Longleat, MS. 66 for the Ferrers 
connection); and Thomas Erdington, a Warwick retainer (Birmingham Ref. Libr., 347934), was in an 
affray on Ferrers's side in 1431 (P.R.O., KB 27/681 Rex rot. 21) and was a witness to Ruggeley’s 
feoffment to Mountford and Warwick himself in 1485 (Shakespeare Birthplace Trust, Leigh Family 
Papers, D.R. 18/A22). 

22 V C.H. Waruncks., iv. 76. 

23 Cal. Close Rolls 1435—41, p. 268; Cal. Close Rolls 1441-7, p. 188; Collections for a History of 
Staffordshire, xii (1891), 314—15. 
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widespread affinity in Warwickshire.** Malory—who was in any case related by 
marriage to the Chetwynds**—wisely followed several other former members of 
the Warwick and Ferrers affinities into the Buckingham entourage.? He was 
perhaps encouraged to take this step by the fact that Buckingham, like Richard 
Beauchamp before him, was using the Norfolk and Grey families—with whom, 
as we have seen, Malory was already associated—as the basis of his support in 
Malory's part of Warwickshire. But in Buckingham's case the senior partner was 
not Ше duke of Norfolk, but Edward Grey, eldest son by his second marriage of 
Warwick's former ally, Reginald Grey of Ruthin. Grey was to inherit lands here 
from his mother, but also from his father-in-law, William Lord Ferrers of 
Groby, to whose title he was later to accede, as well as more substantial Ferrers of 
Groby estates in the neighbouring county of Leicestershire.?’ Between 1439 and 
1443 Malory, principally through the Chetwynd connection, is to be found in 
association with members of all these linked affinities: Buckingham, Ferrers of 
Chartley, Grey and Norfolk.?* 

But already in about 1442 Warwickshire politics had taken a turning which was 
to force Malory to choose between his noble friends. In that year William, Lord 
Ferrers of Chartley, the son of Edmund, had come into some of his father's 
lands, although he was apparently not to be in possession of the Warwickshire 
properties until 1444.7? It seems that this event, combined with a growing 
distrust of Buckingham's ambitions, particularly in the north of the county, 
where both noblemen were territorially at their strongest, had decided Ferrers to 
offer resistance to Buckingham's nascent power.? Ву 1442 Ferrers had allied 


t Warwickshire men first retained by or linked with Buckingham between 1439 and 1445 were 
Thomas Bate (Longleat, MS. 6411), Thomas Burdet the younger (Staffs. C. R.O., D.641/1/2/270-1), 
Richard Hotoft (National Libr. of Wales, Peniarth MS. 280 fo. 30), Thomas Mollesley (ibid. fo. s), 
Robert Onley (Longleat, MS. 6411), Humphrey Stafford of Grafton (Nat. Libr. Wales, Peniarth MS. 
280 fos. 3, 53), Thomas Trussell (ibid. fo. 36), John, Richard and William Verney (Staffs. C.R.O., 
D.641/1/2/17; Dugdale, p. 405; Staffs. C.R.O., D.641/1/2/269—72). 

35 His father had married Philippa, daughter of Sir William Chetwynd (Н. E. Chetwynd Stapylton, 
The Chetwynds of Ingestre (1892), p. 85). 

26 In 1439 he witnessed an enfeoffment by Philip Chetwynd to, amongst others, John Hampton 
and Robert Whitgreve, both Buckingham retainers from Staffs. (Staffs. C.R.O., D.641/1/2/17), with 
Thomas Erdington, a Warwick retainer (see above, n. 21), as a fellow witness (Cal. Close Rolls 1435—41, 
p. 268), and in 1442 he witnessed a further settlement of the Chetwynd lands by the same feoffees, 
with William Mountford, a Warwick retainer (see above, n. 11), and Hugh Erdeswick and Ralph 
Egerton, Buckingham retainers from Staffs. (Collections for a History of Staffordshire, xii (1891), 316, and 
see Staffs. C. R.O., D.641/1/2/57 for the Buckingham connection). 

?! Buckingham retained Grey for life in 1440 (Nat. Libr. Wales, Peniarth MS. 280 fo. 25). For 
Grey's lands, see Dugdale, рр. 72, 83, 775; V.C.H. Warwichs., iv. 58, 211; Cal. Ing. Post Mortem, iv, 36 
Hen. VI no. 40. For an account of Buckingham's dealings with Grey and Norfolk, see Carpenter, pp. 
129-31. 

28 For the Buckingham link, see above, n. 26. William Purfrey, another of Chetwynd’s feoffees 
named in these deeds, as the heir to some lands of Grey's brother-in-law Sir John Cressy (see below, 
n. 61), was involved on the side of the Greys and Cressys in defending these lands against rival 
claimants (С. Baker, The History and Antiquities of the County of Northampton (2 vols., 1822—30), i. $52—3). 
Thomas Sydenhale, with whom Malory witnessed a deed in 1443, was involved with Grey in the 1440s 
for William Burgeys against William Betley (Shakespeare Birthplace Trust, D.R.37 Box 50 (grant of 
Ullenhall manor); and see below, п. зо). Thomas Erdington, another witness to this deed, was 
connected with the Ferrers (see above, n. 21). He was, furthermore, a witness to the Chetwynd deed of 
1489 and, of Chetwynd’s feoffees, Whitgreve and Erdeswick were retained by the Ferrers (P.R.O., E 
163/7/31 part i). 

9 Cal. Close Rolls 1441—7, p. 188; Warwickshire Feet of Fines (Dugdale Soc., xi, xv, xviii, 1982—43), iii, 
no. 2622. 

?? In 1442 Thomas Stretton of Stoneleigh, one of Ferrers's feoffees (Cal. Pat. Rolls 1441—6, p. 52), 
acted against Grey in the dispute between William Burgeys of Leics, and William Betley of Coventry, 
in which Grey had involved himself to further his ‘wordship’ in Malory’s part of Warwicks. (P.R.O., 
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himself with two relative newcomers to Warwickshire politics, Sir Ralph Boteller, 
created Lord Sudeley in 1441, and Sir John Beauchamp, created Lord 
Beauchamp of Powick and Alcester in 1447. Both these men were building up a 
following based primarily on the south-west of the county, taking advantage of 
their custody first of the lands of Henry’s mother, and from 1446 of the lands of 
Henry himself,?! but by 1444 they had been joined by Sir James Boteller, the 
future earl of Wiltshire, who had inherited Joan Beauchamp's lands in the 
north-west, near Birmingham but also not far from Buckingham's north 
Warwickshire land.” 

The net result of the emergence of this rival group was the growth by about 
1444-5 of something of a split amongst the Warwickshire gentry, between the 
Ferrers-Beauchamp-Sudeley-Wiltshire camp on the one hand and Buckingham 
and Grey on the other. A further complication was that the old Warwick affinity 
divided between the two sides.*? The details of the growth of these factions need 
not concern us here, but what does concern us is Malory's response to this tricky 
situation, which was complicated further from about 1444 by the appearance on 
the Warwickshire political scene of the young Henry Beauchamp. Henry's 
decision to back the Ferrers group?! seems to have encouraged Malory to throw 
in his lot with this new earl (later duke) of Warwick. The evidence for this 
is twofold: Malory was being paid an annuity of £18 6s 8d by Sudeley and Lord 
Beauchamp, the keepers of Henry's lands, in 1446-7, immediately after Henry's 
death.5 Secondly, in about 1444—5 Malory was one of those responsible for 
several attacks on the property of Katharine, wife of Sir William Peyto of 
Chesterton, Warwickshire. Malory himself had been responsible for cattle 
thieving on a Northamptonshire manor of Katharine's, but a group of men also 
raided her Gloucestershire lands and these were connected with Lords 
Beauchamp and Sudeley. Moreover, Henry Beauchamp appears to have 
protected Malory from the consequences of his crime, for Katharine, whose 
husband was also a Warwick man, appealed in vain to Henry for redress.*® It was 
almost certainly as a member of Henry's affinity that Malory reached the height 
of his career in Warwickshire, stepping into his father's shoes as knight of the 
shire in 1445-6," the year in which the county's politics were dominated by 
Henry and his allies, who provided nearly all the local officers, while Henry 
himself became a J.P. for the first time, apparently ousting Buckingham.*! 


C 1/11/206, C 1/9/189, KB 27/724 Coram Rege rot. 79d, KB 27/726 Coram Rege rot. бод, KB 27/729 
Rex rot. 10d; Carpenter, рр. 129—838). 

*! Cal. Pat. Rolls 1441—6, pp. 268, 434. Beauchamp was the overseer of John Throgmorton's will in 
1445 (P.R.O., PROB 11/3, Prerogative Court of Canterbury Wills, Luffenham 31), and deeds of 1444 
and 1445 show that Sudeley and Beauchamp were linked to other men from the south-west; William 
Botreaux, Thomas Burdet, John Hyband, Ralph Neville and John and Thomas Rous (Shakespeare 
Birthplace Trust, J. Н. Bloom Collection, О.К. 41/70 fos. 146—9; Coughton Court, Warwicks., MSS. 
of Sir Robert Throckmorton, Box 87 (Oversley deed); Bodl. Libr., MS. Dugdale 15, p. 217). 

3! P. R.O., KB 9/246/18 shows the g litigating together, probably as joint feoffees. Wiltshire was 
Joan Beauchamp's grandson. 

33 Carpenter, pp. 188—5. 

^ In 1444 he intervened on behalf of William Betley, the man whose opponent was being 
maintained by Edward Grey (see above, n. 30; P.R.O., CP 40/756 rot. 333). In 1445 he was a feoffee 
for John Beauchamp (Brit. Libr., Add. Ch. 73201—the dating of this deed is clearly out by 10 years). 

*5 P. R.O., E 368/220 rot. 108 (I owe the reference to this list of annuitants to Mrs. Anne Marshall of 
the University of Wales). 

*5 P.R.O,, C 1/15/77, 78. Those responsible for the other attack included Thomas Burdet, John 
Rous and John Throgmorton's son Thomas (see above, n. 31). 

37 Wedgwood, Register, p. 700. 

*! Buckingham was removed from the commission on Henry's accession to this office. The other 
J.P.s included William Ferrers of Chartley, William Mountford, Ralph Neville and John Rous (see 
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But the following year saw another sudden change of direction. In June 1446 
Henry Beauchamp died. His brief intervention had had a divisive effect on not 
only his own affinity but also those of his fellow magnates. In particular, the 
Grey connection in Malory’s part of Warwickshire was displaying signs of 
considerable disarray.? Henry’s death was therefore probably greeted with a 
certain amount of relief and was the signal for extensive rapprochement, as 
Buckingham cooled in his support of Grey and came to terms with Wiltshire, 
Sudeley and Lord Beauchamp.” 

Malory, confronted for the second time with the need to reassess his own 
position, made the first of a run of mistaken decisions. Events in Warwickshire 
over the next two years are far from clear, but it appears that a group of 
men—some of them wealthy and well endowed with Warwickshire land—chose 
to put themselves under the protection of William Lord Ferrers of Chartley with 
whose family several were already connected.*! Unfortunately, Ferrers proved a 
broken reed and was unable to help his followers, several of whom were finding . 
themselves increasingly in conflict with the other Warwickshire magnate 
affinities, particularly that of the duke of Buckingham.*? Malory seems to have 
been one of these unfortunates. 

It is in this context that we must place Malory's famous attacks on Buckingham 
and the abbey of Combe. But before we examine these more closely we must 
consider the important new element that had appeared on the scene by the time 
that Malory's adventures began. This was the new earl of Warwick, Richard 
Neville, the Kingmaker, who came into the lands and title of the earldom in July 
1449, as the result of the death of Henry Beauchamp's infant daughter, by virtue 
of his marriage to Henry's sister. Neville had the unenviable task of recreating 
the splintered Warwick affinity. The group of men associated with William 


above, nn. 26, 31) and Humphrey Stafford of Leamington Hastings and Grafton, a feoffee of John 
Beauchamp in 1445 (Cal. Pat. Rolls 1441—6, р. 480; Brit. Libr., Add. Ch. 75201). The other M.P. was 
Mountford, the sheriff for 1445-6 was Thomas Erdington (see above, n. 28; P.R.O., Lists of Sheriffs of 
England and Wales (Lists and Indexes, ix, 1898), p. 145) and the escheator John Hyband (see above, n. 
$1; P.R.O., List of Escheators, comp. А. C. Wood (List and Index Soc., lxxii, 1971), p. 174). 

3 The main problem was that the Verneys of Compton Murdack, one of whom was feed by the 
Greys (Shakespeare Birthplace Trust, J. H. Bloom Collection, D.R. 31 fo. 317), were involved in a 
fierce feud with Richard Dalby, Buckingham's feodary, who had also acted with Sir John Cressy, a 
close connection of the Greys (Staffs. C.R.O., D.641/1/2/270—1; Cal. Close Rolls 1435—41, p. 445; J. C. 
Wedgwood, History of Parliament: Biographies (1936), p. 235). For the dispute, see P.R.O., KB 9/94/1/9, 
KB 27/739 Coram Rege rot. бо, KB 27/742 Coram Rege rot. 102, KB 27/744 Coram Rege rot. 134. 
Further details are in Carpenter, pp. 188—40. 

4 Buckingham ceased to pay Grey's annuity after 1447 (C. Rawcliffe, The Staffords, earls of Stafford 
and dukes of Buckingham, 1394-1521 (Cambridge, 1978), pp. 74, 233—8), and Grey came off the 
commission of the peace in 1449 (Cal. Pat. Rolls 1446-52, p. 596). Deeds of this period show 
Buckingham, Beauchamp and Sudeley acting together (e.g. Cal. Pat. Rolls 1446—52, p. 78; Cal. Close 
Rolls 1447-54, p. 51). For further details, see Carpenter, pp. 140-1. 

4l These men included the Archer family, Thomas Erdington, his cousin Robert Harecourt 
(Dugdale, p. 623), Thomas Ferrers and Baldwin, William Mountford’s eldest son by his first 
marriage, as well as Malory. Their names are linked in deeds etc. which also show their link with the 
Ferrers (e.g. Shakespeare Birthplace Trust, D.R. 87/2503; tbid., Gregory-Hood Collection, D.R. 
10/721; P.R.O., KB 27/750 Coram Rege rot. 48d, KB 27/754 Coram Rege rot. 61d). For further 
details, see Carpenter, p. 148. 

42 None held office in Warwickshire at this time. The Archers were trying to recover land from their 
neighbours, the Porters, but the land was taken into Crown hands, almost certainly to protect it 
against the Archers, since the keepers were all friends of the Porters (P.R.O., C 1/16/4932; Cal. Pat. 
Rolls 1446—52, p. 270; Calendar of Fine Rolls 1445-52, p. 109; Carpenter, р. 142). The Harecourts were 
fighting Buckingham's annuitant, Humphrey Stafford of Grafton (Paston Letters, i. 73-4; P.R.O., KB 
9/266/51; Brit. Libr., Add. Roll 74168). By 1450 Thomas Ferrers was at odds with Buckingham 
(Collections for a History of Staffordshire, new ser., iii (1900), 195-6, 201). For further details, see 
Carpenter, pp. 141—4, 195-6. 
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Ferrers of Chartley was by now seeking protection at the Suffolk-dominated 
court.** Since several of them had been part of the old Warwick affinity,“ and the 
Nevilles themselves, a traditionally Lancastrian family, seem still to have been on 
good terms with the court, Richard Neville's most obvious immediate policy 
was to support Malory and his friends against Buckingham, especially as the 
latter was likely to be the new earl's rival for political control of the county. 

Malory's quarrel with Buckingham seems to have originated in a feud with the 
abbey of Combe.* This house held lands in Malory's part of the county?! and, 
particularly in the time of the aggressive Abbot Richard Atherstone, had been in 
conflict with other local landowners.*® We may surmise that Malory and the 
abbey were in dispute over land, a common occurrence in the lives of the 
fifteenth-century gentry. However, Abbot Richard appears to have been a friend 
of Edward Grey,*? who was again becoming a significant figure in Warwickshire, 
once more in alliance with the duke of Вискіпрћат. To make matters worse, 
Malory's enemies at this time also included Axholme abbey's house at Monks 
Kirby (again probably a land dispute?!) as well as the patron of both Monks 
Kirby and Combe and erstwhile good lord of the Malorys, the duke of Norfolk.*? 
Buckingham, Grey and Norfolk seem to have been acting in concert? so 
Malory, by offending all three, had fallen foul of the only significant political 
power in the region. 

The series of outrages committed by Malory began in January 1450, with the 
alleged attempt to murder Buckingham, and continued at intervals for the rest of 
1450 and most of 1451, although the assaults on Combe abbey and its servants 
did not start until July 1451, when Malory had broken out of custody after his 
first arrest.5* It so happens that they coincide with a number of other acts of 


43 Harecourt was probably a friend of Suffolk (Storey, p. 58), and members of this group are to be 
found on deeds at this time with Thomas Greswold and John Norreys, both being Warwickshire men 
identified with Suffolk (e.g. Shakespeare Birthplace Trust, D.R. 37/2508, D.R. 10/721; Birmingham 
Ref. Libr., 427734; C. L. Kingsford, English Historical Literature in the 15th Century (Oxford, 1913), pp. 
364—5; Excerpta Historica, ed. S. Bentley (1888), p. 162). 

* E.g. Thomas Erdington (see above, n. 21), Malory himself and William Mountford, Baldwin's 
father (see above, n. 11). 

SR. A. Griffiths, ‘Local rivalries and national politics: the Percies, the Nevilles and the duke of 
Exeter, 1452—5 , Speculum, xliii (1968), 598. 

1$ P.R.O., KB 9/265/78. 

*' V.C.H. Warwicks., vi. 36, 42-8, 68, 78, 282; Dugdale, pp. 10, 46, 50. 

*! With the Starkeys of Stretton on Dunsmore in 1442 (P.R.O., KB 27/726 Coram Rege rot. 96а), 
William Purfrey of Shelford in Burton Hasüngs in 1444 (P.R.O., KB 27/742 Coram Rege rot. 88d, C 
1/11/185), Edward Astley of Wolvey Astley c. 1448 (P.R.O., KB 27/748 Coram Rege rot. 44d) and 
Richard Hotoft of Wolston in 1449 (P.R.O., KB 27/756 Coram Rege rot. 55d). Complaints had also 
been made against Atherstone by some neighbouring tenants (P.R.O., C 1/12/198). 

49 The two litigated together in 1449 (P.R.O., KB 27/754 Coram Rege rot. 105d). 

5 He was appointed to a Warwickshire cofnmission again in 1449 (Cal. Pat. Rolls 1446—52, p. 299) 
and he seems to have been acquiring new friends in this part of Warwicks., such as William Fielding 
of Newnham Paddox who acted as feoffee for the marriage settlement of Edward's son c. 1452 
(P.R.O., C 1/27/268). For further details, see Carpenter, p. 197. 

5! Cal. Pat. Rolls 1446—52, p. 476. For Axholme's property in Warwicks., see P.R.O., SC 6/1039/18, 
SC 6/1107/7. 

5! In August 1451 Malory was allegedly poaching in Norfolk's park of Caludon near Coventry, one 
of the Norfolk's co-holders of the park being Buckingham (P.R.O., KB 27/763 Coram Rege rot. 23d). 
For the Norfolk connection with Axholme, see J. T. Rosenthal, The Purchase of Paradise (1972), pp. 
59—60. The family held the advowson of Combe (P.R.O., C 139/60/43/26). 

55 Grey was co-plaintiff with Buckingham's fellow victim the abbot of Combe in 1449 (see above, n. 
49) and was commissioned with Buckingham to arrest Malory in 1453 (Cal. Pat. Rolls 1452—61, p. 61). 
For the link with Norfolk, see above, n. 52. 

5 P.R.O., КВ 9/265/78; Hicks, pp. 93-7. Malory may have to be exonerated from the famous 
charge of rape in the indictment. The fact that the offence allegedly took place on two separate 
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aggression by members of the Ferrers of Chartley affinity towards Buckingham 
and his followers, the cumulative evidence of which strongly suggests that 
Richard Neville was the driving force behind them.55 There are also grounds for 
believing that when Buckingham arrested Malory in July 1451 he was expecting 
resistance from the earl of Warwick. Although both Buckingham and Warwick 
were commissioned to make the arrest, Buckingham acted alone and took an 
unusually large force with him.56 Malory was almost immediately transferred 
from Coventry gaol to Coleshill manor, which was the home of the sheriff, 
William Mountford, who was by now closely linked to Buckingham, and was also 
next door to Maxstoke castle. Furthermore, Malory was not indicted at 
Warwick, the normal site for the J.P.s’ sessions, but at Nuneaton, which lay well 
within Buckingham's and Grey's sphere of influence.5* The J.P.s responsible for 
the indictment were Buckingham himself and members of his affinity, and at 
the same sessions these same justices also indicted John Hathewick, another 
Warwickshire landowner;®® he was at odds with the Grey family, was almost 
certainly connected with Warwick! and was soon to go bail for Malory.** 

This part of Malory's story has a strange postscript, for in Michaelmas term 
1452, having agreed to an arbitration with Norfolk in May of that year, he was 
released on bail, and amongst his securities were retainers of both Norfolk and 
Buckingham.® The suspicion must therefore remain that these two intended to 


occasions, that the woman was abducted on the second occasion and that the husband appealed 
Malory of rape—a procedure given to the next of kin if the alleged victim had consented—suggests 
that this was one of those raptus pleas brought to bring to heel an errant wife or daughter; in other 
words that Malory and Joan Smyth were having an affair. It is possible that the Smyths were tenants 
of one of Malory's noble adversaries, but the name presents obvious difficulties of identification. This 
interpretation was suggested by the work of Dr. J. B. Post, ‘Ravishment of women and the Statutes of 
Westminster’, Legal Records and the Histonan, ed. |. Н. Baker (Royal Hist. Soc., Studies in History, 
1978), pp. 150-64; ‘Sir Thomas West and the statute of rapes, 1382’, above рр. 24—30. I am most 
grateful to Dr. Post for his yery generous help on this point. 

55 These included a verdict in favour of Richard Archer (P.R.O., KB 27/753 Coram Rege rot. 39; 
Shakespeare Birthplace Trust, D.R. 37 Box 82 for the names of the jurors), given by men connected 
with Warwick, the Ferrers and the Archers; the attack on Buckingham by Thomas Ferrers (see above, 
n. 42); and John Hathewick's action against Constance Cressy (see below, no. 61). For further 
information, see Carpenter, pp. 195-9. 

5! Cal. Pat. Rolls 1446—52, p. 476; R. I. Jack, ‘A new reference to Sir Thomas Malory’, Antiquaries’ 
Jour., xlix (1969), 131-8. 

5 P.R.O., KB g/265/78; Dugdale, p. 717; Lists of Sheriffs, p. 145. Buckingham was shortly to take 
Mountford's side in the dispute amongst his sons over the family property (Dugdale, pp. 718-19; 
Carpenter, pp. 206—15). 

55 P. R.O., KB 9/265/78. Nuneaton, an area where both lords held lands, lay near their principal 
seats, Maxstoke and Astley, and in 1447/8 Grey had arbitrated a dispute between Nuneaton and 
Arbury priories (Shakespeare Birthplace Trust, Aston Papers, E.R. 112/8). 

3 These were Thomas Bate and William Bermingham, Buckingham 's retainers (Staffs. C.R.O., D. 
641/1/2/273, 33; Birmingham Ref. Libr., 168236; P.R.O., SC 6/1040/15), and Thomas Greswold, 
William Mountford’s sole surviving feoffee, who allowed Edmund, William’s favoured son, to enter 
the Mountford lands on William's death in Dec. 1452 (P.R.O., KB 9/270A/74; Lambeth Palace Libr., 
Register of Archbishop Kempe fo. 302; and see above, п. 57). 

€ P. R.O., KB 9/265/75. 

61 He was claiming Oxhill manor, Warwicks., held by Constance, widow of Sir John Cressy, Grey's 
sister (P.R.O., C 140/163/3, C 140/163/7, KB 27/845 Coram Rege rot. 81; Wedgwood, Biographies, p. 
235), and in 1458 he appeared in the King's Bench with Richard Clapham, an officer of Warwick, who 
fought for Warwick in 1460 and possibly in 1470 (P.R.O., KB 27/768 List of Fines, SC 6/1038/2 ; C. L. 
Scofield, Edward IV (2 vols., 1923), p. 51; Chronicles of London, ed. C. L. Kingsford (Oxford, 1905), p. 
181; and see Carpenter, p. 353 n. 6). 

*! P. R.O., KB 27/772 Rex rot. 35d. 

5% P. R.O., KB 27/764 Coram Rege rot. between 52d and 53d, KB 27/766 Rex rot. 45. Amongst his 
securities were John Baskerville of Herefs.—a Buckingham retainer in 1451 (Nat. Libr. Wales, 
Peniarth MS. 380 fo. 105)—and John Leventhorpe, a Norfolk retainer (Paston Letters, i. 267). 
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put Malory away only until the threat of Warwick in this part of the county had 
subsided, and that perhaps some at least of the charges were fabricated. 

Whether any part of Malory’s activities of these years was connected with the 
duke of York’s opposition to the court is more doubtful. It is possible that 
Malory was the man who represented York’s borough of Wareham (Dorset) in 
the 1450-1 parliament,“ and the dates of the sessions would not have prevented 
his presence in Warwickshire at the time of his alleged crimes. But it must be 
remembered that the connection with Warwick can be more readily established 
and that Warwick until at least 1451 was still quite close to the court and did not 
break with it until mid 1453. As we shall see, the possibility of a link with York 
cannot be entirely ruled out but the evidence seems to be insufficient. 

Nevertheless, in 1454 Malory can be linked to what was by now the emergent 
Yorkist faction. Buckingham and Grey had rearrested:him in May 1453, during 
the anti-Yorkist parliament which followed Dartford, and in May 1454, not 
long after the start of York's first protectorship, he was again released on bail.9? 
By this time Norfolk was coming over to the Yorkist camp and Warwick, who was 
engaged on a determined effort to whittle away Buckingham’s influence in 
Warwickshire, had managed both to win over Norfolk and to break the 
Buckingham-Grey alliance.8$ Thus Malory's securities for bail included men 
connected with Norfolk and Grey, as well as Warwick's friend, John Hathewick. 
It is indeed likely that at this point Norfolk had decided to renew the traditional 
üe with the Malory family, for the majority of Malory's securities seem to have 
been Mowbray men.5? 

By rights Malory’s career should have been plain sailing from this moment 
when he found himself assured of the good lordship of his most powerful 
magnate neighbours; and, although there were of course troubled times ahead, 
the Warwick-Norfolk-Grey alliance was to survive them and to give the 
Warwickshire gentry a new strength and independence.’ But it was at this point 
that Malory’s career began to go steadily downhill, and it is this final decline that 
is so difficult to explain. In July 1454, while he was out on bail, Malory became 
involved in a series of thefts in Essex.’ It is difficult to put any political 


“ Wedgwood, Biographies, p. 567. It is also conceivable that he represented Buckingham's borough 
of Bedwin in the previous parliament (1449—50) (ibid.). One of the borough’s representatives in the 
1449 parliament had been Henry Boteller of Coventry (Wedgwood, Register, p. 704) who was of 
Edward Grey's affinity (see e.g. P.R.O., KB 27/766 Coram Rege rot. 64). It is thus possible that 
Malory's final break with Buckingham and Grey did not occur until the attempt on Buckingham's 
life, which took place between the second and third sessions of the 1449—50 parliament. 

** Warwick was already disputing the hereditary Beauchamp chamberlainship of the exchequer 
with Somerset in July 1450 (Storey, pp. 235-6), but was considered sufficiently neutral to mediate 
between York and the court at Dartford in 1452 (The Brut or the Chronicles of England, ed. F. W. D. Brie 
(Early English Text Soc., orig. ser., схххі, cxxxvi, 1906-8), ii. 520). His break with the court came 
only with the dispute with Somerset over the custody of the Despenser lordships in Wales in July 1453 
(Storey, p. 239). York himself took no overt action against the Crown before 1452 and it was in 1452 
that a Warwickshire man—Robert Ardern—first rose in his favour (Dugdale, p. 653). 

6 Cal. Pat. Rolls 1452—61, p. 61. 

© P.R.O., KB 27/772 Rex rot. 35d; Hicks, p. 98; Baugh, pp. 8-9. 

‘ Carpenter, pp. 206—15. By late 1454 Norfolk had come over to the Yorkists (Storey, рр. 187—8), 
and the Paston letters of mid 1454 reveal a link between Norfolk and Grey and Norfolk and Warwick 
(Paston Letters, i. 894—5, 299). 

9 P.R.O., KB 27/772 Rex rot. 35d. These included Thomas Boughton of Warwicks., who was 
steward of Axholme abbey, of which the Mowbrays were patrons (P.R.O., SC 6/1107/7; and see 
above, n. 52 and for further discussion of the significance of this link, Carpenter, p. 129 n. 1), John 
Leventhorpe (see above, n. 63), Sir Roger Chamberlain of Kent, another Norfolk follower (Paston 
Letters, i. 337), and two men from Framlingham, the dukes' principal Suffolk residence. 

7° Carpenter, pp. 218, 216—2. 

! P.R.O., KB 27/779 Rex rot. 25; Baugh, pp. #3—5. 
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interpretation on these episodes. It is true that they took place in the Thaxted 
region, among York's Essex estates, and that Malory was imprisoned in 
Colchester, where the gaoler was John Hampton, Buckingham's гегаіпег;'° but 
he seems to have been indicted by men connected with the duke of York” (as one 
would of course expect in such a strong area of Yorkist influence) and both 
indictment and subsequent imprisonment occurred while York remained in 
control of English aífairs.? Perhaps Malory thought York would protect him, 
but found that the duke had no further use for him. Warwick, who was at this 
time trying to establish a wider power-base in Warwickshire and was taking a 
rather lukewarm attitude to his former friends,’® apparently also failed to lift a 
finger for Malory. 

In fact, Malory's only remaining ally seems to have been the duke of Norfolk. 
It is possible that Norfolk was still protecting him, or at least thought to be doing 
so, up to 1459. Three days before the first battle of St. Albans, Malory was 
removed from the Marshalsea, of which Norfolk, as hereditary marshal, was 
custodian, and placed in the Tower, under the supervision of the strongly 
curialist duke of Exeter.” Although Norfolk arrived a day late for the battle, the 
court identified him with the Yorkists, and Malory's transfer may have been 
designed to ensure that one of Norfolk's followers would not be available on the 
battleheld. Malory was not released during York's second protectorate— 
although he did receive a pardon in November 1455—but he was at least 
returned to the marshal’s custody.’? When the Yorkists had been ousted from 
power in January 1457 Malory was transferred to the sheriff of London's prison 
of Newgate.*? Subsequently, however, he was returned to the Marshalsea again 
and, perhaps with Norfolk's connivance, had escaped and was at large in 
Warwickshire in Easter term 1459.5! This episode probably accounts for the 
marshal’s permanent discharge and Malory’s final transfer to Newgate in Hilary 
term 1460.** Despite a pardon issued in October 1462® there is no indisputable 


” His principal offences were committed at Thaxted, a manor owned by York (A New and Complete 
History of Essex ..., by a gentleman (6 vols., Chelmsford, 1770-2), iii. 191-4), at Braintree near by 
where York owned the leet (ibid., i. 416) and at Gosfield, which was also near by. 

7 P.R.O., KB 27/772 Rex rot. 35d; Baugh, pp. 10-13; Staffs. C.R.O., D. 641/1/2/57. 

^ Including Peter Ardern, John Doreward, Thomas and William Tyrell, Robert Darcy and John 
Grene. For their connections with York, see Cal. Close Rolls 1447-54, pp. 24-5, 255—6; Cal. Close Rolls 
1454—61, pp. 115, 324; J. T. Rosenthal, ‘The estates and finances of Richard, duke of York’, Studies in 
Medieval and Renaissance History, ii (1965), 190—1. However, it should be noted that, like other 
mernbers of York's affinity, most of these men had connections with York's retainer, the curialist earl 
of Wiltshire (Rosenthal, p. 190), and most of them seem to have ended the 1450s in association with 
Wiltshire and the court party (Cal. Fine Rolls 1452—61, p. 259; Cal. Close Rolls 1447—54, pp. 398-9; Cal. 
Close Rolls 1454—61, pp. 218, 421, 451-2). 

5 Baugh, pp. 24, 11-12. 

76 Carpenter, pp. $07—14. 

"' Baugh, p. 13; R. B. Pugh, Imprisonment in Medieval England (Cambridge, 1968), p. 159; P.R.O., 
KB 27/763 Rex rot. 3; Hicks, p. 99; Complete Peerage, v. 212-18. 

" C. A. J. Armstrong, ‘Politics and the battle of St. Albans’, ante, xxxiii (1960), 18-19. Malory was 
removed to the Tower on the day on which Norfolk and the other Yorkists were publicly called 
traitors by the king (ibid.). 

7? P. R.O., KB 27/763 Rex rot. 3; Hicks, p. 99. 

^^ Hicks, pp. 100-1. He was, however, already in the sheriff's custody in Ludgate prison (ibid., p. 
101). 

и Ibid., p. 101. 

" Ibid., p. 102; Dugdale, р. 59; E. К. Chambers, Sir Thomas Malory (English Association Pamphlet 
nO. 51, 1932), p. 16. 

5 P.R.O., C 67/45 m.14. 
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evidence that he was ever at large again,** and his burial at Greyfriars near 
Newgate suggests that it was in Newgate that he died in 1470.85 

The most curious aspect of Malory’s later history is that he seems to have 
been in almost continuous incarceration from October 1454. For even a lesser 
member of the gentry—much less a man of his position—such a lengthy term of 
imprisonment was almost unheard of. As one would expect in an age when there 
was neither a police force nor anything but a most primitive prison system the 
normal procedure with propertied criminals was to issue a pardon on condition 
that they and their friends would pledge their lands against their future good 
behaviour. And yet Malory experienced increasing difficulty in finding 
securities of sufficient standing. By the end of 1455 his pledges were mostly 
minor members of the Warwickshire gentry and London artisans, not even 
citizens." It is likely that he remained in prison, despite the pardon he received 
that year, because his securities were insufficient. Failure to find influential 
friends to make security for him may also explain why he apparently remained in 
prison during the fourteen-sixties. He was, indeed, befriended by Warwick's 
brother, William Neville, Lord Fauconberg, in October 1457, but this only 
resulted in a brief release on bail followed by further imprisonment. 

It has been argued that Malory's confinement had political causes;*?? and 
certainly this is true in the case of William Tailboys, the only other member of 
the gentry to suffer a comparable period of incarceration in this period.?? But 
this argument is far from convincing. First, Malory was kept in prison by both 
Lancastrian and Yorkist governments in the fourteen-fifties. Secondly, the 
exclusion from the pardon of 1468 of "Thomas Malarie knight’! does not readily 
lend itself to the interpretation that the Warwickshire man had committed a 
political offence. It is difficult to see when such a crime could have been 
perpetrated, since this is virtually the only evidence that Malory was at large in 
the fourteen-sixties—unless it was while he was briefly at liberty in 1459. His 
name appears with sufficient regularity on deeds and related documents up to 
the late fourteen-forties for a continued absence from documents of this kind in 
the fourteen-sixties to require explanation, the most obvious one being that he 


8t The only known references to him in this period are a deed of 1462 (Lewestershire Medieval 
Pedigrees, comp. G. F. Farnham (Leicester, 1925), p. 140, cited in Field, p. $4), the appearance of a Sir 
Thomas Malory in the list of men present at the siege of Alnwick in 1463 (Three г 5th- Century Chronicles, 
ed. J. Gairdner (Camden new ser., xxviii, 1880), p. 157, also cited in Field, p. $4) and the exclusion of 
Thomas Malarie knight from pardons issued in 1468. The first, dating from Michaelmas term 1463, 
could antedate the pardon, which was issued in Oct. It is certainly possible chat Malory was present at 
Alnwick, and his pardon may have been conditional on his accompanying the king's forces. Sir 
Thomas Burdet of Warwickshire and his son Nicholas went to France for Henry V under similar 
circumstances (P.R.O., KB 27/663 Rex rot 8). But if he had remained at liberty we should surely have 
other evidence of his activities in this period, and, as Matthews points out, several of the men on the 
list were associates or relatives of the Malorys of Sheriff Hutton (Matthews, p. 130). For comments on 
the 1468 pardon, see below, pp. 41-2. 

* Dugdale, p. 59. 

*5 Pugh, passim, especially pp. 40-1. See also the King's Bench plea rolls (KB 27) for innumerable 
examples of such pardons. 

VU P.R.O., KB 27/763 Rex rot. g; Hicks, p. 99. 

H Hicks, p. 101. 

9 Ibid., pp. 72-3. Hicks, however, made the mistaken assumption that the failure of the Northants. 
inquisition post mortem on Malory to record any property in that county indicates that the land had 
been confiscated for political reasons. A cursory reading of the inquisitions demonstrates that this 
was a not infrequent return, showing merely that the owner had enfeoffed all his lands to use, 
precisely to prevent their inclusion by the escheator on the inquisition. We know that some, at least, 
of Malory’s Northants. land had gone to his son (see above, n. 84). 

ю R. Virgoe, ‘William Tailboys and Lord Cromwell’, Bull. John Rylands Libr., lv (1972-8), 459-82. 

*! Matthews, pp. 130-1; Wedgwood, Biographies, p. 568. 
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was still in prison. And if such a prominent man had engaged in treasonable 
activities we should surely know about them from other sources. The most likely 
explanations of the pardon are either—as Professor Matthews suggests—that the 
Sheriff Hutton Thomas Malory is intended?? (the mistaken appellation, which 
would probably not affect the validity of the pardon, as it was in the purely 
formal part of the document, presumably remained in subsequent pardons out 
of sheer clerkly lethargy), or that the Warwickshire man is intended and he is 
excluded for the same unknown but probably unpolitical reason that he was kept 
in prison. 

Malory was undoubtedly a man whose status, property and geographical 
placing in Warwickshire made him worth cultivating. His father's career alone is 
sufficient demonstration. Since his part of Warwickshire, with its scarcity of 
magnate lands, was almost invariably hotly contested by the nobility when the 
control of the county was at stake, there was all the more reason for Malory's 
friendship to have been in demand in the fourteen-forties and fifties. Yet, 
although he was patronized by nearly all the important noblemen of the county 
between 1439 and 1454, he was eventually dropped by them all. Taken together, 
his failure to keep the friendship of these men and the accompanying decline in 
status of his securities suggest that by the mid fourteen-fifties Malory was 
becoming persona non grata to his fellow landowners. At this point we enter the 
realms of speculation, for we can only guess that the flaw which made Malory 
ultimately so undesirable was a personal one. Perhaps he really had become a 
common criminal, for his activities in Essex in 1454 seem to have no political 
overtones. Did he become progressively unhinged? Or can his increasingly 
outrageous behaviour be explained in terms of growing senility? As Professor 
Matthews shows, he would already have been in his sixties by the mid 
fourteen-fifties.° Such conjectures are purely idle, but it is worth noting that 
they could vitiate the claims of the Warwickshire man to have written the Morte 
Darthur. 

For the historian, the interest of Malory's career lies in its earlier part, up to 
1454. À close examination of his actions reveals that he was not merely a thug or 
a bandit, but a man who, like all the gentry, was playing the game of local 
politics, a game where the stakes were high, for they were no less than the land 
without which a gentry family could have no existence. Malory happened to be a 
loser; he lost partly because of the complexities of the game in Warwickshire at 
this time and partly because he was an incompetent politician. He is, however, 
not unique. He has been chosen as an exemplar because his career has been so 
thoroughly researched. Other instances of men with propensities for crime and 
violence, who were failures in local politics, can be produced from among the 
Warwickshire gentry;?* and it would be well worth considering whether the 
‘criminal gangs’ of the later middle ages, as well as the gentry who joined in 
peasant and Lollard revolts, might not turn out to be men of the same type.” 


*! Matthews, pp. 130—6. Particularly noteworthy is the likelihood that Thomas of Sheriff Hutton's 
brother, William, was to be killed fighting in Robin of Redesdale's rebellion against Edward IV in 
1469. 

% Ibid., р. 73. 

* Such as the Archers of Tanworth, the Staffords of Grafton, Worcs. and Leamington Hastings, 
Warwicks., the Burdets of Arrow, Robert Ardern of Castle Bromwich (mentioned above, n. 65) and 
the Hores of Solihull. These families are all discussed in Carpenter. 

95 See e.g. J. G. Bellamy, "The Coterel gang’, Eng. Hist. Rev., lxxix (1964), 698—717; E. L. G. Stones, 
‘The Folvilles of Ashby-Folville, Leicestershire’, Trans. Royal Hist. Soc., 5th ser., vii (1957), 117-36; 
J. А. F. Thomson, The Later Lollards (Oxford, 1965), pp. 60-1; К.Н. Hilton and H. Fagan, The English 
Rising of 1381 (1950), p. 146. A group of 'criminal gentry' who turn out to have more complex motives 
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Such figures are particularly worthy of study for it seems that, in Warwick- 
shire at least, they were almost the only members of the gentry who were 
prepared to take an active part in the Wars of the Коѕеѕ.? They were, in fact, men 
who had little to lose, for they, like Malory, were already losers. Significantly, 
several of them came to violent or disgraceful ends;%’ if circumstances had 
conspired against some of them, most of them were men of unstable character 
and inadequate political sense. In striking contrast to these and to the stereotype 
of the late medieval nobility and gentry, the rest of the Warwickshire gentry were 
loath to side, either locally or nationally, with the magnate factions of the 
fourteen-fifties, especially as the penalties for an incorrect decision grew heavier. 
As K. B. McFarlane suggested, it was the commons, not the aristocracy, who 
could afford to follow their political inclinations into battle. If they could avoid 
land disputes, which might necessitate drastic action, the aristocracy, like all 
ruling classes, had most to gain from law and order. In years of growing national 
turbulence, violence, even in defence of their own interests, brought diminishing 
returns. It was safer for a family to pursue its interests by more peaceful, if 
sometimes no less illegal, methods.” 

The lesson of Malory’s story therefore lies in its warning that the actions of the 
late medieval aristocracy—whether violent or law—abiding—should not be taken 
at their face value, but need to be investigated as part of the political system 
within which these families were operating. Nor should a lawless aristocratic type 
be created on the superficial evidence furnished by the more dramatic and hence 
better-known cases like those of Malory or the Folvilles. The members of the 
aristocracy must be studied as individual protagonists,” within the framework of 
the politics which their ambitions and activities created. 
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is discussed in J. A. Tuck, ‘Northumberland society in the 14th century’, Northern Hist., vi (1971), 
22-89. 

9 Carpenter, рр. 289-91. 

9? John Archer, who had probably taken part in the Cade rebellion, was executed on the surrender 
of the Tower by the duke of Exeter in 1460 (P.R.O., KB 9/75/2; ‘Wilhelmi Wyrcester Annales Rerum 
Anglicanum’, in Liber Niger Scaccarii, ed. T. Hearne (s vols., Oxford, 1728), ii. 481—2). Thomas Burdet 
was executed for treason in 1478 (Dugdale, p. 594). Robert Ardern was executed in 1453 and 
Humphrey Stafford of Grafton in 1485, both also for treason (ibid., pp. 658, 224). For the earlier 
history of these men, sce Carpenter. 

9 к. B. McFarlane, "The Wars of the Roses’, Proc. Brit. Acad., 1 (1964), 118. 

% An approach recommended by К. B. McFarlane: see e.g. The Nobility of Later Medieval England 
(Oxford, 1973), p. 120; ‘Wars of the Roses’, pp. 87-9. 
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THE соѕт of the household departments, collectively the largest item on the 
ordinary account, played a crucial part in determining whether, as the Commons 
argued, the king could ‘live off his own’. Elizabeth, aided by Burghley, received 
and maintained a surplus on her ordinary account helped by a constant watch 
over household expenses. In James’s reign the rising cost of the household made 
a substantial contribution to the deficit on the ordinary account and increased 
the criticism the Commons made of the king’s requests for subsidies.! Sir Julius 
Caesar argued ‘abatement with due respect of honour is the surest most desirable 
way of stopping growing ordinary wants'.? The methods and effectiveness of the 
various plans to secure retrenchment are the subject of this inquiry. It is not 
suggested that retrenchment was merely an exercise in cost effectiveness. The 
court as the centre and source of patronage was expected to reflect the power and 
influence of the monarch: a fitting state and ceremonial had to be maintained for 
‘his honour’.® There were two major ways savings could be secured in household 
departments. If the monarch could be persuaded to moderate or rescind his own 
grants of office and curb his own spending, substantial and immediate results 
would accrue. If this was not forthcoming, the investigation and control of the 
purchase, preparation and accountancy procedures of the offices offered another 
line of approach. 


The household below stairs was in peacetime the largest employer and the 
most expensive household department. Its tasks were to buy, collect, prepare and 
serve the food for the king, queen and their children when they were at court, 
and for the officers entitled to receive diet and bouge of court. The number and 
content of the dishes for each diet and any bouge of court was regulated in the 
book of diet or by ordinances. Although some diets were shared between 
officers, the great majority were far more than the amount an individual with the 
heartiest appetite could eat twice a day. The great officers were helped to 
consume their gargantuan diets by officers without diets and suitors who 
thronged the court.‘ It could be argued that diet had a role to play in sustaining 
a respectable attendance at the court but it was an inherently wasteful method of 
payment. Though the cost was reduced by purveyance, the value of which to the 


! R. Ashton, ‘Deficit finance in the reign of James I’, Econ. Hist. Rev., x (1957-8), 15; Proceedings in 
Parliament, 1610, ed. E. R. Foster (2 vols., New Haven and London, 1966), i. 271, ii. 11—24; Public 
Record Office, SP 14/55/58. 

* British Library, Lansdowne MS. 165 fo. 188. 

* For aspects of the history of the household in the 16th century, see A. P. Newton, ‘Tudor reforms 
in the royal household', Tudor Studies presented to A. F. Pollard, ed. R. W. Seton-Watson (1924), pp. 
231-57; С. R. Elton, The Tudor Revolution in Government (Cambridge, 1958), pp. $70—414; E. K. 
Chambers, The Elizabethan Stage (4 vols., Oxford, 1923), i. 27-70. For developments in the reign of 
Charles I, see С. E. Aylmer, The King’s Seroants: the Civil Service of Charles I, 1625—42 (1961), рр. 26—33, 
472—5; idem, ‘Attempts at administrative reform, 1625-40’, Eng. Hist. Rev., lxxii (1957), 246—59. The 
patronage structure is discussed in J. E. Neale, ‘The Elizabethan political scene’, Essays in Elizabethan 
History (1958), pp. 38—47. 

*P.R.O., LS 18/279 pp. 25-74; A Collection of Ordinances and Regulations for the Government of the Royal 
Household from Edward III to King William (1790) for copies of ordinances; J. Spedding, The Letters and 
the Life of Francis Bacon (7 vols., 1861—72), vi. 275. 
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king depended on the difference between market and composition prices, it was 
the largest item in the cofferer’s account and the main target for any 
retrenchment programme.’ The control of the purchase, preparation and 
serving of diets presented formidable administrative and accountancy problems 
which were complicated by the fees in kind most officers enjoyed and the 
allowances a minority took at the end of the annual account. The complex series 
of sub-departments was under the control of the board of green cloth. The 
clerks, the executive officers, were trained before appointment in the procedures 
of the house and were promoted by seniority as were the menial officers in their 
sub-departments. This system of promotion and training, with the licit and illicit 
benefits of fees, helped to build up a solidarity which forced James in 1614 to 
rescind the appointment of Sir Arthur Ingram as cofferer, and presented a 
formidable barrier to reformers.’ Elizabeth bad fought a continuous battle 
against the endemic ills of the household waste, unwarranted allowances, fraud 
and corruption, the constant targets of those who wanted to keep costs within 
limits. 

An estimate of about £92,954 for the first complete year's cost of the houses of 
the king, queen and Prince Henry indicated the extent of the problem which 
would face the lord treasurer if no action were taken. An investigation added to 
the flourishing endemic ills of the household, the grant by James of diets and 
increases in diets ‘not being well informed by the ancient orders of the house’. It 
was essential to end these allowances. A household book was constructed, signed 
by James, but had to be scrapped when it was shown that in their haste many 
diets unwarranted by precedent were included. A second book abridging 
unwarranted servings was signed by the king but produced such opposition from 
the officers that the majority of the privy councillors agreed to withdraw the 
book. An estimated annual saving of £9,919 15s 11d, which could have been 
increased to £12,873 9s 2d, was lost. Fallacious arguments that Elizabeth had 
tolerated the serving of unprecedented allowances were used as an excuse to 
forsake retrenchment. In accord with the evidence, but without success, Lord 
Treasurer Dorset argued that the queen was actively opposed to such laxity.’ The 
effect of this defeat is shown in the cost of diet from October 1603 to September 
1604 which was over £16,000 more than the cost in 1601-2.* The ground lost in 
the opening months was never regained. In June 1604 a household book and 
ordinances were signed, but any modest reduction was wiped out by unwarran- 
ted allowances permitted after the book of diet had been signed and the effect 
was to stabilize the cost of diet at the high level.? 

In 1605!? and 1607!! two unsuccessful series of proposals for retrenchment 
were made. On both occasions proposals were put forward to implement the 


5 A. Woodworth, 'Purveyance for the royal household in the reign of Queen Elizabeth', Trans. 
American Philosophical Soc., new ser., xxxv (1945); G. E. Aylmer, ‘The last years of purveyance', Econ. 
Hist. Rev., x (1957-8), 81—98. 

5 P.R.O., LS 13/279 pp. 73-4; A. F. Upton, Ser Arthur Ingram, c. 1565—1642 (Oxford, 1961), pp. 
40-6; Aylmer, ‘Administrative reform’, pp. 250, 251 and n. 7, 256-7; see below, appendix, for an 
explanation of the accountancy system. 

? P.R.O., 15 18/280 nos. 1-18, 20-2, 80—6. No dates for privy council meetings are given but 
approximate dates can be constructed from J. Nichols, The Progresses . . . of James I (4 vols., 1828), i, 
passim. For Elizabethan retrenchment plans, see Woodworth, рр. 12-17; P.R.O., LS 18/280 no. 83. 

з In 1600-1 and 1601-3 diet cost £35,524 6s 6d and £85,886 gs 11d. The gross cost was £51,003 5s od 
and £53,908 125 8d (P.R.O., Е 351/1795-6; cf. appendix, below). 

? Brit. Libr., Harley MS. 642 fos. 128-32, printed in Ordinances of the Household, pp. 299-312 and 
Nichols, i. 443—53. 

10 Hist. MSS. Comm., Salsbury MSS., xvii. 469; Brit. Libr., Additional MS. 27909 fo. 19. 

!! P.R.O., LS 13/280 nos. 41—50, 54—7, 69, 821. 
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traditional approach by the reduction of the content and number of diets and the 
prevention of the service of unauthorized amounts. By 1607 there was 
considerable scope for this, as there were eighty-nine diets served to officers, 
forty-three more than in the previous reign, with the queen’s house accounting 
for only seventeen separate diets.!? A reduction in the number and the content of 
diets needed the support of the king, but as James could not be persuaded to 
lead the way with a reduction of the vast amounts served to himself and his wife, 
there seemed little hope he would agree to the suggestion in 1605 of a modest 
reduction in quantity and other diets to save about £1,905 a year. In 1605 the 
proposals concentrated on the expansion of the accepted practice of compound- 
ing for diet during absence from court and receiving a board wage correspond- 
ing to the value of the diet. It was suggested that fifty-seven separate diets should 
be put to board wages producing an immediate annual saving of £4,930 and 
presumably, for nothing was itemized, this would produce a considerable part of 
the £10,300 long-term saving in the cost of officers. A reduction in the number of 
diets meant that fewer officers were needed to prepare and serve meals and a 
significant rationalization of the household expense could be accomplished. The 
proposals, which affected both greater and minor officers and would have 
significantly reduced fees, were not implemented. The concentration on the 
number of diets served without an investigation of their cost by an analysis of the 
amounts needed to serve the diets, and the benefits to the king from composition 
could easily deflect attention away from an investigation of the officers’ 
stewardship. In 1607 the officers tried to turn this approach to their advantage 
when they argued that the major cause for the increase in costs was the rise in the 
number of diets served. Since the start of the reign, the cost of the additional 
diets plus some increased costs for provisions came according to their calculation 
to £34,420 105 od. The cost for the forty-third year of Elizabeth’s reign was 
£45,996 135 5d, yet as the cost for the previous year (1606—7) was £71,127 185 8d, 
it was claimed £9,289 45 gd had been saved by their efforts. However by the 
calculation of some if not all the diets at market rather than composition rates a 
favourable account of their stewardship was secured.!* If the king would not 
support any considerable reduction of the number and content of diets, an 
investigation of cost, content and supply was essential. In 1607 a questionnaire 
was compiled asking for the quantity, source and price of provisions, the benefits 
from composition, how much was served for each diet and how much kept for 
waste. The investigation of supply, which was to bring such striking results when 
Cranfield led the investigation into the household, was not pursued and 
household costs remained high.!* 

The offer in the ‘Great Contract’ to relinquish as part of the bargain the 
benefits of purveyance in return for an increased ordinary revenue presented 
another opportunity to examine household expenses, for if the proposals proved 
acceptable to the Commons a watch would still have to be kept on household 
expenses. À household book with detailed regulations for diet was signed and 
took force from Michaelmas 1610. Since James had been loath to accept 


12 Spedding, vi. 275; P.R.O., LS 13/280 no. 231. 

13 Salisbury MSS., xvii. 463 for later estimates; P.R.O., LS 18/280 no. 172. 

!* P.R.O., LS 18/280 no. 52. For the differences between market and composition rates at this time, 
see LS 13/280 no. 321; Brit. Libr., Add. MS. 12498 fo. 237. It is clear the officers regulated minor 
abuses in the house (e.g. P.R.O., LS 18/168 fos. 118, 130). 

!5 P.R.O., LS 18/380 nos. 48—50, 69, 221. The report mentioned the changes at the end of 
Elizabeth's reign in the calculation and entry of the 'third penny'. This important clue to help 
uncover the accountancy fraud was not pursued (Aylmer, ‘Administrative reform’, pp. 250, 251 n. 7). 
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reductions in diet, the settlement tried to quieten as many demands as possible 
by acceding to claims for messes and increases in diet which had been refused.!* 
The failure of the ‘Great Contract’ meant that Salisbury had to find money to pay 
for the new book from traditional sources. The estimates and insights into the 
workings of purveyance collected for the recent negotiations were not lost. 
Though the numbers and content of diets had grown, an increase in the value of 
purveyance to the king resulted in a slight then a moderate decrease for two years 
in the cost of diet.?” 

In September 1617 after six months’ deliberation a sub-committee of the privy 
council proposed, though they seemed to have few ideas how this could be 
accomplished, that the expenses of the house, minus the stable where 
Buckingham was master of the horse, should be reduced to £50,000. The 
household officers and the sub-commissioners based their argument and 
calculations on the cost for the year 1615-16 of £77,680 15 gd when the serving 
of diet was governed by the household book of Michaelmas 1610. The cost of the 
house did not include the cost of the prest remains and the third penny. After 
pressure from the privy council the household officers presented a scheme to 
save £24,536 by the reduction of the number of diets from eighty-four to sixty. 
Such a scheme would inevitably produce from those deprived of their diets an 
outcry which previously had been sufficient to defeat any plan. Under the 
protection of Buckingham and Lord Chancellor Bacon, a sub-committee led by 
sir Lionel Cranflield and composed of men from the exchequer and the city to 
handle the ‘mechanic and laborious part’ had been investigating the household. 
They concentrated on the quantity of provision entering and the amounts used 
in the serving of diet. When this line of investigation, previously suggested in 
1607, had been proposed to Bacon he thought that in comparison with the 
traditional approach of cutting the content and number of diets ‘it be not so 
accusative, yet it is demonstrative ... and where the gain cleaveth, will appear 
after by consequence’. The report of the sub-commissioners was an indictment 
of the household officers’ stewardship. They claimed that according to the 
servings stipulated in the book of diet the cost of the diet, bouge of court 
and all ordinary incidents was £45,460 135 7d. The addition of £10,000 for the 
stable and £100 for improvements and small expenses produced a total cost of 
£55,560 195 7d. In direct opposition to the officers’ claims they asserted this was 
sufficient to serve all the diets, and save £22,069 85 24d a vear.!? 

The sub-commissioners’ strongest weapons were derived from Sir Thomas 
Vavasour's statistics about the amount of provision entering the house.!? The 
effectiveness of this information can be shown by the calculation for the 
provision of mutton. According to the estimates in the household book, 59,120 
pieces were needed for a year, which at ten pieces to a sheep meant 5,912 sheep 
were required. Vavasour calculated that 7,160 sheep had entered the household 
in that year. Where, asked the commissioners, had the other 1,248 sheep gone? 
Discrepancies between the amounts of veal, wine, beer, pork and beef entering 


!* P-R.O., LS 18/279 pp. 25-84 for details of the 100 diets. Cf. 1607 lists, ibid., 19/280 no. 54. 

7 Brit. Libr., Add. MS. 6411. The book does not estimate the cost of individual diets but a 
calculation of the cost of serving the diets in the new book with the costs of diet in 1607 (P.R.O., LS 
18/280 no. 221) indicates that the value to the king of composition had been increased. 

18 Acts of the Privy Council 1616-17, pp. 215, 371-2, 401-2; P.R.O., SP 14/94/55; Spedding, vi. 
255, 269, 277, 280-4, 289—90; Kent County Record Office, Sackville MS. 4742. (I am grateful to Lord 
Sackville for his permission to refer to these documents.) 

'? Vavasour had a project of his own to supply the house (Kent C.R.O., Sackville MSS. 971-3). He 
sold his office in the next year (P.R.O., SP 14/103/315). 


48 HOUSEHOLD REFORMS IN THE REIGN OF JAMES I 


the house and the amounts served were demonstrated. The officers tried to argue 
that the sub-commissioners’ calculations were ‘hypothetical’, and that ex- 
perience would show how difficult it was to keep within the estimates and to find 
traders who would supply provisions at the prices named by the investigators. 
The officers claimed a major part of the discrepancy arose from the amounts they 
took as legitimate fees. Cranfield calculated that for example these amounted to 
thirty gallons in every tun of wine of 240 gallons and in the privy bakehouse they 
‘allow his majesty four out of 8 bushells’. The officers viewed these fees as 
necessary supplements to their income and asked where fit men would be found 
to discharge the duties for such meagre stipendiary fees. The argument between 
the investigators and the officers centred on the amounts of supplies needed to 
serve the diet, the amounts entering the house and the amounts taken in fees. 
Cranfield did not hesitate to reduce diets to the authorized amounts or reject any 
unwarranted claims.?? 

The arguments between officers and sub-commissioners were ended when 
James signed a new book to govern the house from 1 June 1618. As a result of 
their detailed analysis of supply the amounts needed to serve eighty-seven diets 
and the profit from the sale of excess provisions could be accurately calculated. 
Fees from the servings of beer, bread, wine and ale were still allowed but these 
were now far below the original claims made by the officers. The sub- 
commissioners’ final calculation was that the ordinary cost of the house minus 
the stable should be about £49,770. They had not completed their investigation 
of all items of household costs and therefore recommended the cost of bouge, 
board wages and possible savings in some diets should still be pursued.?! It could 
be that further investigation of these items helped reduce the ordinary cost in the 
first full year of the book to £42,264 155 5d. In the next year, helped by the death 
of the queen, ordinary costs were still lower at £40,512 115 11d. However, in both 
these years the cost of the third penny rose to £12,708 185 7d and £18,741 85 ad. 
The investigation led by Cranfield had concentrated on the cost of serving 
diet but had not made any detailed study of the accountancy procedures. It 
would seem that some of the officers deprived of their profits from fees 
compensated for this loss by increasing their gain from the third penny fraud.?? 

The dissolution of the queen's household resulted in an immediate annual 
saving of £10,916 and presented another opportunity to review costs. The 
household officers were ordered to include the stable in their calculations and 
bring the ordinary costs for the serving of seventy-four diets under £48,000. The 
first year after the implementation of the book in October 1620 saw ordinary 
costs just exceeding the projected figure at £48,244 3s gd and in the next year 
reaching £49,376 195 5d. In both these years the third penny retained its level at 
£13,343 75 1d and £13,344 75 1d.? The appointment in December 1622 of a 
committee of privy councillors with a sub-committee to collect the necessary 
information to investigate household costs shows a new awareness of the need to 
control costs before they escalated. The officers undertook to keep costs for food 


? Kent C.R.O., Sackville MSS. 10, 4722-3, 4725, 4734, 4745, 4750, 6572. For some of the 
early differences between the commissioners and officers, see Brit. Libr., Add. MS. 28977 fos. 39-43. 

*! P.R.O., LS 13/279 pp. 34-6; Kent C. R.O., Sackville MSS. 4725, 4838. This estimate for ordinarv 
charges is based on the items mentioned in LS 13/279 pp. 44-6 and Sackville MS. 4742 with board 
wages, annuities, robes, wages and the two major feasts of 28 Apr. and 5 Aug. the major items. 

*! The cost of extra diets in these 2 years, namely £1,278 10s 5d and £737 155 od, has not been 
included in the ordinary costs. When the accountancy fraud was discovered in Charles's reign, the 
cost of diet appears to have been increased to compensate for their loss (cf. Aylmer, 'Administrative 
reform’, рр. 250, 251 and n. 7, 256-7). 

8 P.R.O., LS 13/279 pp. 48-66; E 101/602/12; E 101/435/7. 
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and provisions for the stable to under £35,995. The absence of a complete 
account for 1623-4 makes it impossible to judge whether the undertaking was 
honoured. However in the last year of the reign the cost of diet was £41,635. The 
household was returning to its old ways.** 


The problern of an increase in costs caused by the appointment of additional 
officers is seen in its most acute form in Prince Henry's household. James's 
original intention was that the house should be a 'courtly college or a collegiate 
court’. Sir Thomas Chaloner, the governor of the prince's household, inter- 
preted this to mean that the house should correspond to a nobleman's where 
economy was laudable.?* A modest establishment of seventy officers was within a 
few weeks increased to fifty-one officers above and fifty-three below stairs. If 
ready money were forthcoming Chaloner believed he could keep the cost under 
£8,000 a year. The failure to meet this condition and a further increase of officers 
to 141 meant that the first year's cost was £9,799 75 1d. The cost in the accounting 
year 1606—7 had risen to £15,219 10s 10d. А census taken in November 1606 
found 107 officers above and 108 below stairs. Chaloner, ignoring the earlier 
increases, placed the blame on the time in 1604-5 when the prince lived with the 
king, when some officers were appointed by the king's special warrant and others 
were sworn without his knowledge. Many, he claimed, had paid so dearly for the 
aid of intermediaries with the king that they were forced to become suitors to the 
prince for an increase in their fees to recoup the initial outlay. As a result, though 
the quantity of servants increased the quality declined, while men of sufficient 
standing to discharge their places without becoming a burden on the prince were 
deterred from seeking office. In 1607 Chaloner submitted proposals to stabilize 
the cost and bring order into the conduct of the house. To propose that 
superfluous officers should be dismissed would have been counter-productive: 
Chaloner asked in future that he should be consulted so that he could certify the 
appointment was necessary and the applicant had the resources to discharge his 
place without becoming a burden on the finances of the prince.?? Though there 
was a slowing down in the rise in costs and the numbers of men appointed, the 
reiteration of the proposals to control appointments in 1609 when costs began to 
escalate suggests no permanent machinery of control had been established.?' The 
creation. of Henry as prince of Wales was the final blow to hopes of 
retrenchment. The household in size and organization was clearly modelled on 
the king's. In the only complete financial year of its existence out of a total cost of 
£35,765 85 6d diet, wages and stable cost £33,277 75 8d.?* 

The impotence of investigators faced with a rise in costs caused by the king's 
appointment of officers and grants of increased fees is demonstrated yet again in 
the failure of attempts to reduce costs on the account of treasurer of the 


M Letters of John Chamberlain, ed. N. E. McClure (2 vols., Philadelphia, 1989), ii. 468; P.R.O., LS 
13/168 fo. 265. The account for Sept. 1622—March 1623 has diet at £18,184 155 6d for only half a year. 

15 P.R.O., LS 13/280 nos. 196-7, 261. 

26 Ibid. nos. 194—6, 260—77, 288—94, 302-18. The total cost of the prince's household 1603-11 can 
be found in P.R.O., E 851/1797—1805; cf. below note 61. In 1604-5 Henry spent most of the year 
with the king, hence the low cost of £3,660 18s 4d. In 1605 the king was asked to consider whether this 
should be a permanent arrangement (Salisbury MSS., xvii. 463). Costs in 1607-8 were £17,910 155 5d; 
in 1608—9, £18,150 gs 6d; in 1609-10, £24,551 15 3d. In 160g there were 120 officers above and 113 
below stairs. 

21 P.R.O., LS 18/280 nos. 299-318. The proposed ordinances to impose discipline at mealtimes 
particularly over the officers' servants suffered a similar fate. 

28 Ibid., E 351/1811; Ordinances of the Household, pp. 319-39; T. Birch, The Life of Henry, Prince of 
Wales (1760), pp. 440—80. 
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chamber. By 1609 the fees paid to officers on the king’s warrants were about the 
total cost of office for 1601—2 and had increased by at least £6,000 in the new 
reign.*® Some appointments such as footmen and musicians for the queen and 
her children were the inevitable consequence of the arrival of a monarch with a 
family. The rise in the number and cost of huntsmen reflected the recreational 
interests of the new ruler.’ When James decided that the yeomen of the guard 
should be increased from 120 to g00 he compounded the increase with an award 
of an increase in the fees so that their yearly cost reached £7,979 gs od.?! After 
making the obvious point that unless the monarch recalled his warrants no 
immediate reduction was possible, the investigators concentrated their attention 
on the ‘uncertain warrants’, the cost of which varied according to the number of 
services performed. Many of these warrants were certified as correct by two of the 
great officers of state, the lord chamberlain and the lord treasurer who could 
have had little time to check the validity of the claims. It was proposed that an 
officer be appointed to check their validity and another appointed to ensure 
there was no double payment of warrants by the treasurer of the chamber and in 
the exchequer. The physicians were exhorted to peruse the bills presented by the 
apothecaries, and the keepers of houses the bills presented by gardeners.? If 
these eminently sensible proposals were ever implemented they had little effect 
on the cost of the items. The cost of the office continued to increase from an 
average cost of £20,685 10s 6d in 1608-9 to £25,763 in 1618—25. The only 
group of officers paid by the treasurer of the chamber to be reorganized in an 
attempt to save costs were the messengers who carried the orders of the central 
executive to the king's representatives at home and abroad. When their costs 
‚ increased sharply in71609-10 those menial and often unpopular officers were 
reduced to forty, divided into two sections to wait alternative months, with a 
clerk appointed to call the roll each day and punish absences by fines. Instead of 
payment for each journey the messenger was given an annual fee of £50. Though 
the cost of messengers in England was reduced this saving was soon wiped out by 
an increase in the travelling costs abroad.** 


Through his control of all aspects of supply Cranfield's mastership of the 
wardrobe produced substantial savings there. Before his appointment in 1618 
the only saving claimed was £10,000 by Dorset in extraordinary warrants.** It was 
the huge number of extraordinary warrants which accounted for most of the 
estimated cost of £128,000 for the first three years and prompted an investigation 
in 1606. The extraordinary warrants were not only for clothing the king and his 
family and furnishing their households and stables, but also for gifts to 
ambassadors and to the Scots, and for costly decorations for investitures.* It is 


9 The total cost in 1601-2 was £18,659 65 gd; in 1609, £22, 232 115 gd. Only approximate total 
costs can be given as the apothecaries' fees often included the cost of medicines and the watermen 
included some extraordinary services in their fees (P.R.O., LS 13/280 nos. 383, 397). 

3 For 1608—9 footmen for the king and family cost £980, musicians £2,045 25 10d; huntsmen 
£1,621 35 4d (P.R.O., LS 13/280 no. 397; Hist. MSS. Comm., Cowper MSS., i. 391). 

31 P.R.O., LS 13/280 no. 377. 

5? Ibid. no. 395. 

** Ibid., E $51/3238—54. Cranfield received papers on chamber expenses but does not appear to 
have pursued the matter (Kent C.R.O., Sackville MSS. 6560, 7931; Cowper MSS., i. 291). 

M Brit. Libr., Lansd. MS. 153 fos. 133-8; ibid., Cotton MS. Cleopatra F. VI fo. 96. 

5 Ibid., Lansd. MS. 165 fo. 111. 

*5 P.R.O., SP 14/23/26. Although it was claimed the cost of warrants dormant for liveries had 
doubled, their average cost 1603-6 was only £2,602 15 gd (P.R.O., LC 5/50). Calculations for 
increases in warrants dormant for the reign can be found in P.R.O., SP 16/178/10. The figures for 
costs given here are taken from declared accounts, ibid., E 351/307 7—94, unless otherwise stated. 
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only if the total costs of extraordinary warrants for 1603-6 are compared with 
1606-8 and assumptions made about the cost of ordinary warrants that a saving 
approximating to £10,000 can be claimed." What methods Dorset used to secure 
this reduction are unknown. The cost of the office was considerably higher than 
in the previous reign and no attempt was made to investigate the charges that the 
officers were enjoying excessive fees.28 The appointment of the master of the 
robes Lord Hay, that epitome of conspicuous consumption, as master of the 
wardrobe in 1619 meant there was little hope of retrenchment. Hay was 
sufficiently unconcerned about the state of the account to allow the super- 
plusage from Sir Roger Aston’s account to be carried on to his own and to meet 
the cost of Lady Elizabeth’s wedding on the ordinary account. In 1615, when the 
debts had reached £80,000, an investigation began, but it took almost two years 
before Hay offered to keep within an annual cost of £28,000.°9 

Cranfield’s success was founded on a thorough investigation of all aspects of 
the workings of the office and the implementation of efficient business methods. 
The discovery of the excessive profits claimed in ‘wardrobe prices’ and fees was 
the key to Cranfield’s control, for the officers and tradesmen were in no position 
to resist his demands. Because of the delay in payment, the suppliers added at 
least a quarter or even a third to the cost of the bills while the officers claimed 
similar proportions for the negotiation of the contracts. Warrants in excess of 
requirements were secured, only what was necessary served, and the remainder 
divided amongst the master, officers and tradesmen. Cranfield gave a sharp 
answer to the claims that the fees were sanctioned by practice and promised the 
merchants prompt payment of their bills but no benefit from ‘wardrobe 
prices’.*® Under his regime contracts were negotiated before delivery, the king 
charged the price he paid and the office allowed only the amounts necessary to 
meet the warrants. Cranfield and his servants ignored the customary procedures 
of the office, negotiated directly with suppliers and by their careful scrutiny of 


51 As no years are given for comparison, it is assumed that the years before and after the 
investigation, 1608-6 and 1606-8, are meant. As the warrants particular include but rarely 
distinguish between ordinary and extraordinary warrants, a calculation of the former is necessary. 
Estimates of the content and costs of ordinary warrants vary (P.R.O., SP 14/57/84; Brit. Libr., Add. 
MS. 12498 fos. 274, 287, 291). However, if ordinary warrants are calculated to be £17,000 a year the 
£10,000 saving can be met. The 1603-5 warrants particular include £19,484 105 11d for the king's 
robes which in 1605-8 were met on a separate account (Brit. Libr., Add. MS. 12498 fos. 135-6; 
P.R.O., E 351/3807—8). This amount, for purposes of comparison, must be subtracted from the 
1608—5 warrants particular. If from the total cost of warrants particular for 1603-6 of £97,898 9s 1d, 
£70,484 10s 1id is subtracted for robes and three years’ ordinary warrants the total cost of 
extraordinary warrants would be £27,418 18s sd. If from the total cost of warrants particular for 
1606—8 of £50,180 6s 10d, £34,000 is subtracted for two years’ ordinary warrants, extraordinary 
warrants would amount to £16,180 6s 10d. A saving therefore in these years of £11,283 115 4d could 
be claimed. 

*! Brit. Libr., Add. MS. 12498 fo. 349. Annual costs were: іп 1608-4, £47,567 175 5d; in 1604-5, 
£43,821 185 od; in 1605—6, £18,218 55 gd; in 1606—7, £34,373 1159d; in 1607—8, £24,701 150d; in 1608— 
9, £25,685 35 od; in 1609-10, £36,497 195 11d; in 1610-11, £21,498 55 6d; in 1611—12, £29,331 75 11d. 
Not included in the above is the superplusage which in 1606 was £38,675 125 2d and after deduc- 
` tions in 1611-12 was £21,352 185 11d. 

** For examples of the amazing prices paid by the office during Hay’s time as master, see Brit. 
Libr., Add. MS. 12498 fo. 137. The cost in 1612—18 was £61,000 45 2d ; and in 1613-14, £45,186 s: 4d. 
There are no declared accounts for 1614-18. Kent C.R.O., Sackville MS. 6543 has the following costs: 
for 1614-15, £36,934 and for 1615-16, £43,163 os 8d. Brit. Libr., Add. MS. 12498 fo. 294; Acts 
of the Privy Counal 1616—17, p. 402, but not including ‘very notable extra-ordinary occasions of 

e. 

1? ‘The True State of my Case . ..', Kent C. R.O., unlisted Sackville Wardrobe MS. See Brit. Libr., 
Add. MS. 12498 fo. 289 for earlier and similar calculations of the loss through failure to pay 'ready 
moncy'. 
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bills and deliveries saved a further £2,004 in three years.*! It was Cranfield’s 
success in clearing the cost of Queen Anne’s funeral for just over £15,381 when 
the lowest estimate had been £20,000 which first brought him the reward: of the 
money saved from the assignment as well as the profit from the sale of the blacks. 
The king extended his generosity to the ordinary cost of the office allowing Sir 
Lionel all the money saved out of the assignment of £20,000.** Cranfield in his 
three and a half years as master enjoyed a handsome profit of at least £22,354. 
When Cranfield was persuaded to give up his office to the earl of Denbigh, 
Buckingham's brother-in-law, the practice of allowing the master to keep the 
money saved from the assignment was continued but the assignment was 
lowered, at first to £14,000 a year, later it was increased to £16,000. Denbigh 
soon found keeping within the assignment impossible and claimed that he was 
having to meet extraordinary costs. After an investigation his claims were 
accepted and he enjoyed a profit in four years of £8,853 125 8d.** While the 
extraordinary costs were being met from other sources Cranfield at his 
impeachment was hounded by the wardrobe officers bitter at their loss of 'fees', 
and his profit was claimed to be his greatest crime.** 

The reform of the office of the works in 1609 tried to solve two of the major 
problems of household reform, how to control the spending of an office and the 
taking of excessive fees by its officers. An investigation began in 1608 when the 
building programme initiated by James had transformed the duties and 
increased the costs by about seventy-five per cent. As the office was governed by 
the Windsor ordinances of 1563, which were not designed for the scale of its 
present tasks, and had no great courtier as its nominal head nor a large body of 
officers to fight unpopular proposals for reform, the lord treasurer had an 
opportunity to mould the office to his will. The most important proposals gave 
the lord treasurer control of expenditure by subjecting to his own approval all 
work estimated to be more than £40 in principal houses of access and £20 in 
other houses. The lord chamberlain's warrants had to be accepted by the 
treasurer before work could commence and for minor repairs only one warrant 
was allowed every six months. At the monthly meetings of the board, when the 
progress of work was reviewed and planned, the treasurer was to be represented 
by his nominee. The officers were to take corporate responsibility for the 
warrants to Ше purveyor in which the highest acceptable rate was to be specified. 
The purveyor was instructed to attend the monthly meetings so that he could 
certify the correctness of the warrants entered in the accounts. A further check on 


41 Kent C.R.O., Sackville MSS. 2305, 6234, 6860, 6367, 6375, 7027, 7081, 7065, 7167, 7927. 

*! P R.O., SP 14/107/54; E 351/8145. In 1684 the cost of the funeral was estimated at £15,383 25 2d, 
the assignment £15,500; £1,789 25 1d was added to the receipts for unused blacks sold by Cranfield. It 
was agreed the profit to Cranfield was £1,958. 

* P.R.O., E 351/3088—90; Kent C.R.O., Sackville MS. 7921 agrees the yearly costs were: in 
1618—19, £15,810 55 4d; in 1619—20, £12,232 4s gd; in 1620-1, £11,964 45 gd. The assignments 
totalled £62,360 19; ed. P.R.O., E 351/g091 for 29 Sept. 1621 to 25 March 1622 calculates 
expenditure at £12,215 103 5d, the assignment was £12,215; Cranfield was still left with a profit of 
over £22,354. The care of the robes reverted to Lord Hay who also received from the first year's 
account £2,000 as part of robes assignment and £3,000 as a gift from James for surrender of the 
office. These accounts were produced in 1632 when Cranfield admitted his gains from the wardrobe. 
In the 1624 impeachment proceedings he was unable or unwilling to produce accounts (M. 
Prestwich, Cranfield: Pohtics and Profits under the Early Stuarts (Oxford, 1966), pp. 455, 498—502). 

** P.R.O., SP 14/175/17; SP 38/12; E 351/8092. 

*5 Prestwich, pp. 440-62, 471—4, 485-8, 497-507. 

Н, M. Colvin and others, The History of the King’s Works, їп. i: 1485—1660 (1975), pp. 5-161; Brit. 
Libr., Lansd. MS. 6 fo. 8. The cost in the last year of Elizabeth's reign was £7,137 1s od ; in 1608-7 
costs averaged £10,605 19s od; іп 1607—10 £25,056 18s 2d (P.R.O., E 351/8287—45). 
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the major officers was secured by making the clerks in the separate houses 
responsible for materials in their custody and accountable to an independent 
clerk appointed by the treasurer. At the monthly meeting the accounts from the 
clerks in the houses were to be checked against those made by the officers to the 
clerk of the works before the paymaster was allowed to pay the bills.*? In an 
attempt to cut down the amounts taken in ‘fees’ and ‘dead payes’ a fixed sum was 
added to the stipendiary fees to compensate for the loss of the profits made by 
the officers from the sale of materials, and strict instructions about the collection 
and re-use of supplies were formulated. The practice of charging ‘dead payes’ for 
non-existent workmen was forbidden and an amount in compensation added to 
some stipendiary fees. The accounts show that amounts were entered for the 
value of the sale and re-use of materials. A start had been made on reducing the 
amounts claimed as ‘fees’ but it appears from certain complaints that old habits 
died hard and the practice of selling materials for the officers’ profit did not 
entirely cease.** The regulations of the office and the control exercised by the 
lord treasurer through his nominee did produce a decline in the costs of the 
office from the levels of 1607—11 after September 1615 until the end of the reign 
the costs averaged about £10,788 a year.*? The ultimate success depended on the 
king's refraining from any more large-scale building schemes. 


Why were the plans for retrenchment so often stillborn or short-lived? After 
the parsimony of Elizabeth? it could be argued that it was politically 
inopportune immediately to impose a strict regime. It was soon clear James had 
brought from Scotland his lack of concern for financial matters. Until the king 
could be convinced of the necessity for restraint he himself was the greatest 
barrier to reforms which could have brought immediate and significant savings. 
If the king refused to remove the superfluous officers appointed to his own and 
his son's court, to rescind unprecedented grants of diet, and to exercise strict 
control over his own and his wife's spending,*! what could the proponents of 
retrenchment do? As Cranfield demonstrated in the household below stairs and 
in the wardrobe, substantial savings could be secured by control of supply. The 
only sustained savings before Cranfield were in the office of the works where the 
lord treasurer through his nominee exercised control over the purchasing and 
accountancy procedures, and the king kept his promise not to embark on new 
building projects. Significant savings, as Cranfield's mastership of the wardrobe 
showed, depended on control of all aspects of supply and accountancy 
procedures. Cranfield’s success in the household below stairs was not completely 
effective because accountancy procedures were not investigated. At the root of 
the problem of the control of supply were the fees claimed by the officers. As 


47P.R.O., SP 14/37/42, 14/44/101. Edward Forset was the treasurer’s ‘watch dog’ (History of the 
King’s Works, ш. i. 111, 119 for his signature on some accounts; Brit. Libr., Add. MS. 12498 fos. 
15—184). 

4 P R.O., SP 14/44/101, 14/59/17. The amounts added to the stipendiary fees in compensation for 
fees, avails and dead pays are listed in History of the King’s Works, in. i. 117-18. The total annual figure 
granted should read £113 65 8d. 

*9 P. R.O., E 851/3248—58. The cost for 1610—11 was £28,545 85 6d; for 1611-12, £19,616 8s 1d; for 
1612—13, £14,180 65 1d; for 1613—14, £8,870 165 5d; for 1614-15, £15,258. 

5! P.R.O., LS 13/280 no. 82 for a recollection of Elizabeth's concern over household expenses. 

5! Sir Edward Coke's investigation of the queen's finances demonstrates she shared her husband's 
inability to control personal spending. As elementary rules of accountancy had been ignored her 
debts were conjectured to be between £30,000 and £40,000. А plan proposed to earmark £9,000 a 
year from her income to pay off her debts and suggested her expenditure should be subject to her 
auditor's judgement (P.R.O., SP 14/86/103—7). 
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long as fees in kind were claimed it was to the officers’ detriment to secure 
effective savings; for the greater the amounts used the larger their fees. A 
monarch with financial restraints on his income could not afford the tolerant 
attitude of Bacon: ‘add ... some large allowance for waste (because the King 
shall not lose his prerogative to be deceived more than other men)’.*? It would 
be unrealistic to expect a sudden change in ingrained habits even when 
stipendiary fees were increased to cover any loss and the great officers of state 
themselves enjoyed vast profits from office. A constant watch was necessary 
to bring fees under control if savings were to be secured. Cranfield's success 
emphasizes the opportunities missed by Dorset, Salisbury and the commissioners 
when they failed to pursue the suggestions which could have secured effective 
control over supplies.** This failure can to an extent be explained, if not justified, 
by the different financial position they and Cranfield had to face. After their 
repeated failures to persuade the monarch to implement retrenchment proposals 
is it surprising they concentrated on revenue raising? When Cranfield's attack 
was mounted the Crown had ‘shot its bolt’ in revenue raising matters, retrench- 
ment was the only hope and for a time he had the support even of the monarch 
and the favourite to help him overcome opposition.55 The failure to reduce 
household expenses was a crucial weakness in the position of lord treasurers 
when they asked the Commons for subsidies, and added fuel to the dispute about 
financial matters which were the major grievance between James and his early 
parliaments. Chaloner had argued ‘in the King’s hows some prodigaltie is not 
so dishonourable as a little saving’.5* James could not be persuaded that a line 
should be drawn between dishonourable and honourable prodigality, until the 
cost of the household had made a substantial contribution to his financial 
problems: even then the successes did not continue for a sufficient time to 
repair the damage caused by long years of uncontrolled excess. 


Р. К. SEDDON 


5? Spedding, vi. 277. 

** L. Stone, ‘The fruits of office: the case of Robert Cecil, 1st earl of Salisbury, 1596—1613' in Essays 
л the Economic and Soaal History of Tudor and Stuart England, ed. F. J. Fisher (1961), pp. 89-116; 
Prestwich, pp. 252, 260-6, 375-432; J. Hurstfield, ‘The political morality of early Stuart statesmen’, 
History, lvi (1971), 235-48. 

^ This article has concentrated on the mechanics of reform proposals and their effectiveness. The 
information on wardrobe expenses was presented again in 1608 (Brit. Libr., Add. MS. 12498 fos. 
473—4). In 1608 Salisbury talked of staying the ‘rage’ of the household expenses but did little 
until 1610 (P.R.O., LS 13/280 no. 100). From the papers in Brit. Libr., Cotton MS. Cleopatra F. VI, 
the commissioners relied heavily on ‘natural events’, the death of Prince Henry and the marriage 
of Lady Elizabeth for their savings. In 1615 it was claimed examination of expense had begun 
but they proceeded at a leisurely rate until 1617 (Spedding, vi. 194—207). 

55 Kent C.R.O., Sackville MS. 4382. 

5° P.R.O., LS 18/280 no. 807. 
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APPENDIX 


The Accounts of the Household’? 


Gross Household 
Year”? Cost of Diet? Expenditure® 
1602-8 £42,434 65 ıd £64,081 75 od 
1603-4 52,882 8 7d 86,720 95 3d 
1604-5 52,087 165 9d 86,139 2s od 
1605-6 52,800 175 od 91,666 35 104 
1606-7 52,642 105 7d 90,804 7s 8d 
1607—8 52,444 55 od 98,726 7s ad 
1608—9 56,650 7s 51 104,450 6s od 
1609-10 57,280 125 8d 113,099 185 04%! 
1610—11 54,588 15 ıd 84,889 105 od 
1611-12 49,772 9: 114 81,204 25 2d 
1619—18 48,325 175 od 115,088 125 od? 
1613-14 55,457 105 od 84,88g 10s od 
1614-15 54,781 os 6d 81,862 12s 3d 
1615-16 56,629 8s 11d 84,844 15 gd 
1616-17 52,144 175 10d 85,595 45 2d 
1617-18 48,955 25 7d 77,776 175 94 
1618-19 37,989 6s 6d 72,098 115 84 
1619—20 31,619 131 od 64,748 os od 
1620-1 32,101 6s 11d 70,312 95 11 
1621-2 $2,101 75 11d 70,403 gs 6d 
1622-3% 
1623-4 
1624-5 41,635 os ıd 77,888 os 6d% 


5' The accounts are taken from P.R.O., E $851/1796—1821 with the exception of the accounts for 
1620—1 and 1621—2 which are taken from P.R.O., E 101/602/12; E 101/485/7. 

55 The accounting year from 1 Oct. 1603 to go Sept. 1622 was from 1 Oct. to 30 Sept. 

5? The cost of diet for the king and queen and their households is constructed from the costs of the 
first 9 sub-departments in the ‘costs of the house’, cf. P.R.O., LS 15/280 no. 128. 

©The gross household expenditure includes all the charges on the out payment side with the 
exception of prest and remains. The prest and remains on the out payments equal the first remains on 
the next year's in payment side. The cost of sales on the out payment side has been included in the 
gross total. Throughout the reign the household officers perpetrated a fraud by including the cost of 
sales of surplus victuals and the ‘third penny’ (two-thirds of the profit of sales of hide and tallow, 
every third penny being taken as fees by the officers of the green cloth and acatry) on both the out and 
in payments. As in payments the third penny was described as foreign receipts, the sales as sales; as 
out payments they were described as sales and third penny (Aylmer, ‘Administrative reform’, pp. 250, 
251 and n. 7; P.R.O., SP 16/381/16 and LS 18/169/3 17—20). 

9! The years 1 Oct. 1603-30 Sept. 1610 have the following amounts included for the yearly cost of 
Prince Henry's household: £2,743 15 7d, £9,799 75 1d, £8,660 18s 4d, £11,561 75 10d, £15,219 105 10d, 
£17,910 155 5d, £18,150 gs 6d, £24,551 15 8d. 

6 The prince palatine's diet and household cost £20,668. 

$5 The accounts from so Sept. 1622-1 Apr. 1623 show that diet cost £18,184 155 6d, gross cost 
£34,551. The account for 31 March 1623-1 Apr. 1624 is incomplete. 

6 The account is from 1 Apr. 1624 to 1 Apr. 1625. 


Divisions in the House of Lords on the 
Transter of the Crown and Other Issues, 
1689—94: Ten New Lists! 


FOR SOME TIME division lists, or more strictly parliamentary lists,* have exerted a 
fascination over students of politics under the later Stuarts. These documents 
have been seen as marker buoys charting the treacherous channel of party 
development i in parliament, though historians have been quick to warn against 
using them in isolation. Most recent work on parliamentary lists has con- 
centrated on the house of commons rather than the house of lords, partly 
because the study of the Commons has been more fashionable, and partly 
because of the dearth of such lists for the Lords.* For the whole reign of William 
III only five Lords' lists have been known, two of them on virtually the same 
issue.* The recent discovery among Lord Ailesbury's papers at the Wiltshire 
Record Office, of ten further lists (nine of divisions and one a forecast) for the 
period 1689-94 in a single volume of manuscripts is therefore little short of 
sensational.° 

Of these ten new lists, the substance of which is printed below in tabular form, 
three are concerned with the crucial constitutional proceedings on the offer of 
the crown to William and Mary in 1689; they throw new light on the 
composition of the parties and the process by which William’s supporters gained 
control of the House. Two more, also from 168g, deal with the bill to reverse 
judgment on Titus Oates, a party measure which caused a dispute between the 
two Houses. Four are from the session of 1692-3, two of them covering divisions 
on the place bill, which was of considerable political importance, and two the 
duke of Norfolk’s divorce bill. The last dates from 1694 and is concerned with 
the private legal case of Montagu versus Bath. The nine divisions, and the one 
forecast, have been identified as follows. 

! We wish to thank the History of Parliament Trust, and particularly Mr. E. L. C. Mullins, for help 
and encouragement in the preparation of this article. 

? The term ‘division list’ is strictly applicable only to a list recording the result of a particular vote. 
Other types of parliamentary list are forecasts, management lists and ‘white’ and ‘black lists’ 
published to influence public opinion, generally at elections. 

* See, for example, The Parliamentary Lists of the Early 18th Century, ed. A. Newman (Leicester, 1973), 
the proceedings of a colloquium held in 1970, in which Lords’ lists are not discussed. 

‘Four are printed in part in Н. Horwitz, Parliament, Policy and Politics in the Reign of William III 
(Manchester, 1977), pp. 385-7; and one in its entirety in А. Browning, Thomas Osborne, Earl of Danby 
and Duke of Leeds, 1632—1712 (3 vols., Glasgow, 1944—51), iii. 178—6. For a description of all known 
Lords’ lists see A Register of каш Lists, 1660-1761, ed. D. Hayton and С. Jones (Leicester, 
1979). 

Ё We are grateful to the marquess of Ailesbury and the earl of Cardigan for permission to publish 
these lists, and the Wiltshire County Archivist for his kindness and help. This one volume, numbered 
1300/856 in the Record Office’s collections, also contains a Commons division list (printed in E. 
Cruickshanks, J. Ferris and D. Hayton, “The house of commons vote on the transfer of the crown, 5 
February 1689’, ante, lii (1979), 37-47). According to a catalogue of the manuscripts, compiled before 
their transfer to the Record Office, a further volume, not deposited and presumed lost, contained з 
more Lords’ lists, on the ‘Church in danger’ motion of 6 Dec. 1705, a ‘Question on the Register Bill, 
1716’ and the Septennial Act, 1716 (‘Lord Bruce’s Collections’, i, items 12, 23 and 24). 

* The lists were identified with the aid of Divisions in the House of Lords: an analytical list, 1685-1857, 
comp. J. C. Sainty and D. Dewar (House of Lords Record Office Occasional Pubns., ii, 1976) using 
the information contained in them, such as headings, numbers of voters (including proxies) and 
names of tellers. 


A1: 31 Jan. 1689: 


Ag: -4 Feb. 1689: 


Ag: 6 Feb. 1689: 


B1: 31 May 1689: 


B2: 30 July 1689: 


C1: 31 Dec. 1693: 


Ce: 3 Jan. 1693: 
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OFFER OF THE CROWN 


in committee of the whole House: to insert words declaring 
prince and princess of Orange king and queen. 

contents 47 (teller Devonshire) 

not contents 52 (teller Clarendon) 

to agree with the Commons in the word 'abdicated'. 

C. 51 (Devonshire) 

nc. 55 (Thanet) 

to agree with the Commons in the word 'abdicated', etc. 

c. 65 (Oxford) 

nc. 45 (Ailesbury) 


OATES'S CASE 


to reverse judgments (main question). 
c. 28 (Bridgwater) 

nc. 35 (Ailesbury) 

to adhere to amendments. 

C. 84 + 14 proxies — 48 (Jermyn) 

nc. 32 + 6 proxies = 38 (Cornwallis) 


PLACE BILL 


to commit. 

c. 48 (Ailesbury) 

nc. 33 (Bridgwater) 

to pass. 

C. 42 + 3 proxies = 45 (Feversham) 
nc. 40 + 7 proxies = 47 (Berkeley) 


NORFOLK’S DIVORCE BILL 


D1: forecast of the vote on 2 Jan. 1698 (D). 


Dg: 2 Jan. 1693: 


E: 17 Feb. 1694: 


Thomas Bruce, 


to read. 
C. 29 + 3 proxies = 32 (Howard of Effingham) 
пс. $5 + 4 proxies = 39 (Monmouth) 


MONTAGU V. BATH 


to reverse dismission. 
c. 29 (Manchester) 
nc. 32 (Bridgwater) 


2nd earl of Ailesbury, among whose papers these lists were 


found and who compiled some if not all of them, was a prominent supporter of 
King James II. He had entered the house of commons in 1680 for Marlborough, 
his family's borough, which he represented in the second and third Exclusion 
parliaments, transferring to one of the county seats for Wiltshire in James’s 
parliament and then to the upper House when he succeeded his father on 20 
October 1685. An active member of the house of lords, he was a teller fourteen 
times between February 1689 and December 1692, more frequently than any 
other peer, and in May 1689, in the temporary absence of the acting Speaker, 
Lord Halifax, who had deserted the House without notice in order to attend an 
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unexpected meeting of the privy council, Ailesbury was chosen to take the chair 
after the earl of Rochester and another peer had both refused to serve.’ 

A firm adherent of King James, Ailesbury spoke only once in the debates on 
the transfer of the crown in 1689, writing in his memoirs, ‘the speaking in so 
great and honourable an assembly was never my genius, and a timidity ever 
overawed me, yet I furnished others that had talent with subject matters to 
enlarge on, and which were well accepted of'. He also canvassed ‘a great 
number of lords spiritual and temporal’ against the abdication and vacancy, and 
claimed to have persuaded both his ‘friend and kinsman’ the earl of Chesterfield, 
and Bishop Barlow of Lincoln to vote against.’ This is the most probable reason 
for his keeping division lists of votes on the transfer of the crown. His interest in 
the case of Titus Oates arose out of his having attended Oates's two trials for 
perjury in 1685, when he thought that Lord Chief Justice Jeffreys had behaved 
with uncharacteristic good temper towards Oates, the value of whose testimony 
on the Popish Plot Ailesbury compared to ‘the barking of a dog’, and that the 
sentences imposed had been too light for one who had caused the death of over 
thirty innocent people, particularly that of Lord Stafford. He now suspected that 
the disciples of the late Lord Shaftesbury were trying to revive the Popish Plot for 
political ends, and this probably explains why he recorded the two divisions on 
Oates's appeal.!? 

Ailesbury's conscientious attendance at the Lords was interrupted by his 
alienadon from the new régime. He missed the spring session of 1690 entirely, 
and in July was one of those ordered to be arrested for high treason at the time of 
the threatened French invasion. Having gone into hiding and evaded capture, he 
was eventually able to make his peace with the government through the 
intercession of Queen Mary, and in December presented himself at the house of 
lords, took the oaths and resumed his attendance.!! It was probably his Jacobite 
sympathies which drew him to assist the duchess of Norfolk, the daughter of a 
fellow Jacobite suspect Lord Peterborough, against her Protestant and whig 
husband and his bill of divorce in the parliamentary session of 1692-3. Ailesbury 
voted against this bill, as he had against the duke's first bill in 1691-3, and it is 
possible that he acted as one of the managers for the duchess in the House, since 
in his memoirs he mentions a few years later approaching her lover, John 
Germain, with a request for a favour on the grounds of ‘friendship, and also by 
way of gratitude for a service of importance I had rendered him'.!? Furthermore 
he says that he was 'often with' Germain during a stay in France in the spring of 
1698, immediately after the defeat of the duke of Norfolk's bill. !5 Ailesbury also 
took a keen interest in the place bill, which the Lords were discussing at the same 
time as Norfolk's bill, acting as teller on 31 December 1692 in favour of the bill 
being committed in one of the divisions which he lists. The last division in the 
batch, that of 17 February 1694 in the case of Montagu versus Bath, probably 
concerned him as a friend of Lord Bath.!* Thereafter Ailesbury was involved in 


7 Bodleian Library, MS. Ballard 45 fo. gga, [Robert Woodward] to Arthur Charlett, 21 May 1689. 

* Memoirs of Thomas, Earl of Ailesbury, written by himself, ed. W. E. Buckley (2 vols., Roxburghe Club, 
1890), i. 382. 

° Thid., pp. 229-30, 233. 

10 [bid., pp. 50-2, 1897—44. 

!! [bid., pp. 257—65; Calendar of State Papers, Domestic, 1690—1, p. 65; C. S. C. Brudenell-Bruce, саг} 
of Cardigan, The Life and Loyalties of Thomas Bruce (1951), pp. 154-62; Lords’ Journals (hereafter L.J.), 
xiv. 576. 

12 LJ., ху. 25; Atlesbury Mems., ii. 444-6. 

15 Ailesbury Mems., i. 338. 

24 Thid., ii. 376. 
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Jacobite schemes until his arrest for high treason in March 1696.!° After his 
release he spent the rest of his life in exile in Flanders, dying in 1741. 


THE OFFER OF THE CROWN 


A Convention, designed to settle the kingdom after the flight of James II, 
assembled for the first time on 22 January 1689. It was not until the 28th that the 
constitutional issues were debated, James's supporters in the Commons having 
delayed matters there in order to pass the initiative to the house of lords, which 
was considered the more conservative of the two Houses. The Lords failed to take 
this opportunity, and on Monday, 28 January the Commons agreed, with a 
deceptive consensus of only three votes against, that James had broken ‘the 
original contract’, ‘abdicated the government’, and left the throne vacant. The 
House having approved this resolution, the initiative passed to the Lords. 

Over the next nine days a battle developed in the Lords between the adherents 
of James II and those of William of Orange. James's supporters, after they had 
lost the motion for a regency on 29 January, were able to control the House until 
6 February, during which time they managed to stave off pressure from the 
Commons to agree that James had abdicated and the throne was vacant. 
Eventually, however, this and the pressure of outside events proved too much, 
and following the defeat of the conservatives in a crucial vote on 6 February on 
agreeing with the Commons that James had abdicated, William and Mary were at 
last declared king and queen. 

Three main groups of lords have been identified as vying for control of the 
House during this time: the ‘loyalists’, those who remained loyal to James; the 
"Williamites', those who adhered to the prince of Orange and were ready to 
adopt the Commons' resolution of 28 January and install William (or later 
William and Mary jointly) on the 'vacant' throne; and a small group led by 
Danby, which supported the Princess Mary as James's sole and rightful 
successor. This last group has previously been considered as holding the balance 
in the House, and there is some evidence to show that contemporaries thought 
that Danby was ‘very instrumental in this great settlement'.!* Hitherto, because 
of the nature of the sources, it has not been possible to see more than a tentative 
outline of the composition of these groups, but with the discovery of the 
Ailesbury lists the picture becomes clear." 

On Tuesday, 29 January, the Lords in a committee of the whole House, with 
Danby in the chair, began consideration of the Commons' resolutions. The 
debate was long and heated, and the loyalists, probably as a further tactical move 
to gain time, brought in a motion for the establishment of a regency during 
James II's lifetime. This was rejected by 51 votes to 48, Danby's group voting 
against the motion.!* The only previously known Lords’ division list for the 
Convention is on this vote.!? On the following day, Wednesday, зо January, the 

15 Cal. S.P. Dom. 1696, p. 95. 


16 E g. British Library, Egerton MS. 3346 fo. 14, [newsletter?], 7 Feb. 1689. 

! For the sources previously used see H. Horwiu, ‘Parliament and the Glorious Revolution’, ante, 
xlvii (1974), 43-5. 

18 Bodl. Libr., MS. Rawlinson D 1079 fo. 4, a diary of proceedings in the Convention, states 
that the yeas included 'all the Bishops but two Vizt London & Bristoll: and all the Dukes but 
Norfolk’. Bodl. Libr., MS. Ballard 45 fo. 25, [Robert Woodward] to [George Smalridge ?], 31 Jan. 
1689, agrees that the ‘Lord of London and Bishop of Bristol were against the Rest of the Bishops but 
the Latter modestly withdrew when they came to vote'. 

19 t is in fact half a division list, showing only those who supported the regency, and is printed in 
Correspondence of Henry Hyde, Earl of Clarendon, ed. S. W. Singer (z vols., 1828) (hereafter Clar. Сот.), ii. 
256. It has been possible to identify the other side in the vote, and such a reconstructed list is printed 
in part in Horwitz, Parliament, Policy and Politics, pp. 335—7. 
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fortieth anniversary of the execution of Charles I, the House held an 
unprecedented afternoon sitting.” At this sitting, the loyalists, with the support 
of the group led by Danby, appear to have gained control of the House, carrying 
by 54 to 4g the substitution of the word ‘deserted’ for the word ‘abdicated’ in the 
Commons’ resolution. 

On Thursday, 31 January, there were two further loyalist victories, after a 
debate lasting till eleven o'clock at night.?! А motion to declare the prince and 
princess of Orange king and queen was defeated, on the previous question, by 52 
to 47, and the Commons’ clause of ‘vacancy’ was thrown out, by 55 to 41. The 
first of the newly discovered division lists (A1) is concerned with the first of these 
votes, to declare William and Mary king and queen. It has previously been 
assumed that Danby's group supported the loyalists in both divisions.?** The new 
list shows, however, that of those lords who were previously thought to 
constitute Danby's allies, Bishops Compton and Trelawny and Lords 
Northampton, Lindsey and Fauconberg, only Trelawny voted with the loyalists 
in opposing the offer of the crown to William and Mary.? It is probable that 
other members of the group did join with the loyalists on the second vote. The 
London nonconformist, Roger Morrice, who has left the fullest record of this 
day's debate, says that every bishop including Compton ‘was of the opinion the 
Throne was not vacant’.** Northampton appears to have supported the motion, 
while a note in Ailesbury's hand at the end of his copy of the new division list for 
the first vote on the 81st gives Danby, Fauconberg and Compton as ‘Lords for 
Crowning the Prince and Princess, and yet were against vacating the Crown'.?5 It 
was not illogical to want William and Mary as king and queen while opposing a 
vacancy, and Danby's position was that if the throne was not vacant but James 
had deserted it then Mary was the next successor (excluding the prince of Wales). 
On the other hand, if the throne was vacant then the Convention would have to 
elect a successor, who would certainly be William. The next votes in the Lords on 
this question occurred on the following Monday, 4 February, and it is with the 
first of these, ‘to agree with the Commons in the word abdicated’, that 
Ailesbury's second list (A2) is concerned. On the afternoon of the 4th, the two 
Houses held a joint conference on the previous Lords’ amendments to the 
Commons' resolutions of 28 January. The Commons made it clear that they 
intended to stick to the original wording of their resolutions. After the 
conference was reported to the upper House there was a debate, and two votes 
ensued. The Lords resolved by 55 to 51, in the division recorded by Ailesbury, to 
maintain their substitution of the word 'deserted' for 'abdicated', and by 54 to 53 
to reassert that the throne was not vacant. Again it has been assumed that 


#0 This was the first sitting on the anniversary of Charles I’s death since the statute of 1661 impos- 
ing a solemn fast on that day. The experiment was not repeated. See J. P. Kenyon, Revolution Principles 
(Cambridge, 1977), p. 69. 

21 Archives Nationales, Fonds Stuart, K. 1351/27. 

1 Horwitz, “Glorious Revolution’, p. 44. 

3 Ibid., p. 45. It has also been thought that Lord Paget may have belonged to this group: A. 
Simpson, ‘The Convention Parliament, 1688—9' (unpublished University of Oxford D.Phil. thesis, 
1989), p. 144. The new lists show him to have voted consistently with the Williamites. 

*4 Dr. Williams's Libr., Morrice MS. Q (hereafter Morrice MS. Q) pp. 451-2. Edward Harley, in 
discussing the 2 votes on g1 Jan., says that 'all the Bishops go one way so do the Naturals [royal 
bastards] and blew Garters except Norfolk, Oxford and Hallifax' (Brit. Libr., Add. MS. 40621 fo. 12, 
Edward Harley to Robert Harley, 2 Feb. 1689). It is not clear to which vote this refers, but it is more 
likely to be the second, on vacancy. 

*5 Ailesbury's note also names “The Lords that were for vacating the Crown and that Protested 
against the disagreeing with the house of Commons’. He identifies 38 protesters, while the LJ., xiv. 
118 lists only 86. The 2 extra are Northampton and Newport. 
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Danby’s group sided with the loyalists on both these votes. In the first the actual 
question was whether to agree with the Commons in the word ‘abdicated’, so the 
loyalists voted not content. Though all of Danby’s group are recorded in the 
Lords’ Journals as present, two do not appear on the division list—Danby himself 
and Fauconberg.*® Bishops Compton and Trelawny and Lord Lindsey voted with 
the loyalists, but Northampton voted content with the Williamites. Whatever 
Danby’s reason for not voting in the first vote, there is evidence that he voted 
with the Williamites in the second. In a note in Ailesbury’s hand at the foot of his 
copy of the division list is the sentence, “Earle of Danby was content the last vote’, 
i.e. he agreed with the Commons that the throne was vacant.?*! On this second 
vote Compton and Trelawny seem to have divided against him.*® 

At these two votes thirty-nine protests were entered, and afterwards a 
committee was appointed to draw up reasons for the Lords’ adhering to their 
original amendments, to be offered the following day at a conference between 
the two Houses. On Tuesday, 5 February, after the conference, the Commons 
voted to reject both the Lords’ first amendment, replacing the word ‘abdicated’ 
by ‘deserted’, and their second, to omit the words ‘and that the Throne is thereby 
vacant'.? The following day, yet another inconclusive conference took place, 
lasting three to four hours, and principally managed for the Lords by 
Nottingham, Pembroke, Clarendon, Rochester and the bishop of Ely—all 
loyalists.*° 

Outside pressure was now exerted to break the stalemate. William, at a private 
gathering of lords which included Halifax and Danby, and which probably took 
place on the evening of 3 February, declared his intention to settle for nothing 
less than the crown in his own right, with Mary as joint sovereign.*! On the 6th 
the Princess Anne, in a message delivered to the Lords by Lord Churchill, 
publicly waived her right to the throne should Mary predecease William.” 
Probably as a result of this message, the debate in the Lords (opened by an 
‘excellent’ speech from Danby) on the reasons the Commons had offered in the 
conference earlier that day as to why they could not concur with the Lords’ 
amendments, lasted only half an hour.** The question was then put whether to 


** There is a curious story about Fauconberg in Ailesbury Mems., i. $30. Ailesbury, whose account of 
this week, written years later, is too confused to be unscrambled, states that in one vote Fauconberg 
‘retired between the hanging and the door next to the Bishops’ room’. If this is true it may well have 
happened on this vote, though Fauconberg’s companion in hiding, Bishop Crew of Durham, is not 
recorded in the LJ. as having been present on the day. 

2! The full note reads, ‘Earle of Berkley went out the second vote from the house. Earle of Danby 
was content the last vote'. There is some evidence that Danby made a last-minute decision about 
switching his support away from the loyalists to the Williamites, though the dating is uncertain. See 
Chatsworth House, 'Devonshire House' notebook, sub 'Abington, Ld'. This reference was assigned 
by Browning (i. 426) and Foxcroft ( The Life and Letters of Sir George Savile, Marquis of Halifax, ed. H. C. 
Foxcroft (2 vols., 1898), ii. 49) to the vote of 29 Jan. on the regency, and by Horwitz (‘Glorious 
Revolution', p. 46) to the vote of 6 Feb. It may be that it refers to the second vote on the 4th, and that 
Danby's change of mind came earlier than was supposed, possibly as a result of what he had heard 
from William's own lips at a private meeting of lords which may have taken place on the evening of $ 
Feb. (see below, n. 31). 

28 Roger Morrice recorded that on this vote ‘every Bishop in the House was against agreeing with 
the Commons' (Morrice MS. Q p. 456). 

29 See Cruickshanks, Ferris and Hayton, pp. 37-8. 

*? Bod]. Libr., MS. Ballard 45 fo. за, [Robert Woodward] to [Arthur Charlett?], 7 Feb. 1689; 
House of Lords Record Office, Willcocks collection, 6, Tweeddale letters, 20, Lord Yester to earl of 
Tweeddale, 7 Feb. 1689; W. Cobbett, The Parliamentary History of England (36 vols., 1806—20), v. 66— 
108. All but one of the Lords' managers for this conference were loyalists, the exception being Lord 
Oxford (LJ., xiv. 118). 

и For the meeting, and its dating to g Feb., see Horwitz, ‘Glorious Revolution’, p. 46. 

з? Ibid., and Bodl. Libr., MS. Rawlinson D 1079 fo. 18v. 

33 Bodl. Libr., MS. Rawlinson D 1079 fo. 18v; Morrice MS. Q p. 459. 
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agree with the Commons in the word ‘abdicated’, which was carried by 65 to 
45.°* After a futile rearguard action by one of the uncles of the Princess Mary 
(either Clarendon or Rochester), who urged that she be named first, it was 
decided by the Lords without a vote that the prince and princess of Orange be 
declared king and queen.* 

It has long been known, principally from Clarendon's account,** that the 
crucial vote on 6 February to agree with the Commons in the word ‘abdicated’, 
was lost by the loyalists for three main reasons: deliberate abstentions and 
absenteeism on the part of some of their supporters; an increase in the 
Williamite vote by new recruits absent from earlier votes; and the final 
abandonment of resistance by Danby and his group.?' The third new division list 
(Ag) concerns this vote, and allows a more accurate assessment of the forces 
involved and the reasons for the loss of control of the House by the loyalists. 

Clarendon was in no doubt why his party’s change of fortune had come about: 


Under one pretence or other, several Lords, who had hitherto voted for the King, being 
unwilling to change the government, were not in the House at putting the question. The 
Earl of Chesterfield, though at the conference, went away before the question; as likewise 
did the Bishop of Bristol [Trelawny], Lord Ferrers, and Lord Godolphin, the latter telling 
some of his friends, that he was to attend the Prince of Orange at the Treasury; an 
undeniable evidence certainly, that he had rather ingratiate himself with a new master, 
than support his old опе, to whom he owed his present station in the world . . . The Lords 
Weymouth and Hatton did not appear today. The Earl of Yarmouth, the Lords Coventry 
and Crewe, who had always voted for the King, went away before the question.** 


Other absentees listed by Clarendon were the bishop of Oxford and Lord 
Burlington, who ‘was really very ill [and] had always voted with us'.*? 

An examination of the three new division lists shows that Clarendon was 
mistaken in stating that these eleven lords had consistently voted with the 
loyalists and had then absented themselves before or during the day’s 
proceedings on the 6th. He was right about only five: Chesterfield and Ferrers 
had been in the House that day but did not vote, while Weymouth, Hatton and 
Burlington made no appearance (the latter also appears not to have voted on the 
4th, though recorded as present). Previously all had voted loyally for King James. 
Of the remainder, four who had voted loyalist all along continued to do so on 
the 6th, contrary to Clarendon's statement: Bishop Trelawny and Lords 
Yarmouth, Crew and Godolphin. One, Bishop Hall of Oxford, who had not sat 
in the House before 5 February,* voted with the loyalists on the 6th. The last 
member of Clarendon's eleven, Lord Coventry, belongs to a small but highly 
significant group, the existence of which has previously been almost totally 
obscured by Clarendon's misleading account, who had voted consistently loyalist 
but now switched to the Williamites. As we shall see, this small group of loyalist 


* Bodl. Libr., MS. Rawlinson D 1079 fo. 18 claims that there were 2 votes on the 6th, the first on 
the word 'abdicated' being carried by 3 voices and the second on the vacancy of the throne by зо, but 
according to the official records of the House only one vote took place on the 6th, on ‘abdicated’. 

55 Lords R.O., Willcocks collection, 6, Tweeddale letters, 20, Yester to Tweeddale, 7 Feb. 1689; 
Bodl. Libr., MS. Rawlinson D 1079 fo. 18. Morrice (Morrice MS. Q p. 461) thought there would have 
been about 25 not contents had there been a vote. 

355 Both in Clar. Corr., ii. 260-2 and in A. Simpson, ‘Notes of a Noble Lord, gs January to 12 
February 1688/9’, Eng. Hist. Rev., lii (1937), 94—5. 

? See Horwitz, ‘Glorious Revolution’, p. 46. It has been hinted above (n. 27) that Danby may have 
abandoned resistance as early as 4 Feb. 

У Simpson, ‘Notes of a Noble Lord’, pp. 94—5. 

9 Clar. Corr., ii. 261. The absentees named in this version were Chesterfield, Weymouth, Ferrers, 
Hatton, Godolphin, the bishop of Oxford, and Burlington. 
40 LJ., xiv. 117. 
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deserters on the 6th were as important as Danby’s group in the final collapse of 
the loyalist control of the House. Finally, to Clarendon's list of absentees can be 
added Anglesey, who is noted as absent by Ailesbury.*! 

Clarendon has also left us a misleading account of the lords who were brought 
into the House for the first time on the 6th to support William: 


АП imaginable pains were taken to bring other Lords to the House, who never used to 
come; as the Earl of Lincoln, who, to confirm the opinion several had of his being half 
mad, declared he carne to do whatever my Lord Shrewsbury and Lord Mordaunt would 
have him. The Earl of Carlisle was brought upon his crutches: the Lord Lexinton, who 
came into England but three days ago; and the Bishop of Durham [Crew], who had been 
at the House but twice before, came to-day to give his vote against the King who had 
raised him. These four all voted against the King.“ 


The new division list confirms that all four voted with the Williamites on the 6th. 
It is also true that neither Lord Lincoln nor the bishop of Durham had attended 
before,** and Morrice noted on the 6th that Lincoln had supported William for 
the first time on that day. Lexington, however, had voted with the Williamites on 
the 4th (though he was absent on 31 January) while Carlisle had voted 
consistently with the Williamites in the three divisions covered by the new lists. 

Lord Montagu was later to claim in a letter to William that he had been 
responsible for carrying over some of the new recruits, 


bringing my Lord Huntington, the bishop of Durham, and my Lord Ashley [recte Astley], 
to vote against the Regency, and for your having the crown; which was carried but by 
those three voices and my own.“ 


It is not clear to which vote Montagu is referring, where there was a majority of 
four. The regency vote on 29 January had a majority of three, but neither Bishop 
Crew nor Lord Astley was then in the House. Their first recorded attendance was 
on 6 February when they did vote with the Williamites.** Huntingdon appears 
from the Journals to have been a fairly regular attender from as early as 22 
January. He was present on 29 January and voted against the regency,*’ and 
from the new lists he appears to have been absent on the 81st, and to have voted 
with the loyalists on 4 February and with the Williamites on the 6th. In the 
debate on the 6th, in Morrice's account, Huntingdon spoke in favour of 
crowning William and Mary, though he had not always been of this mind, the 
Commons having convinced him that the throne was vacant, while according to 
another source Huntingdon said 'my Lords, severall of the members have 
Declared in the Conference that they Did not Designe the Altering the Line by 
makeing the Throne vacant only for this Tyme'.** 


*! Ailesbury, in a note at the end of his copy of the division list for 6 Feb., gives the following as 
absent: Chesterfield, Anglesey, Burlington, Weymouth, Hatton and Ferrers. 

42? Clar. Corr., it. 261. 

35 Bodl. Libr., MS. Ballard 45 fo. 27a, Woodward to [Charlett], 7 Feb. 1689. For the reason why 
Crew had kept away until 6 Feb. see Bishop Burnet’s History of his own Time, led. M. J. Routh] (6 vols., 
Oxford, 1833), iii. 398—9; The Life and Times of Anthony Wood, ed. A. Clark (5 vols., Oxford, 1891— 
1900), iii. 298. 

e Dalrymple, Memoirs of Great Britam and Ireland (2 vols., 1771-3), ii, app. ii, р. 340, Lord 
Montagu to William III, 18 May 1694. 

45 LJ., XIV. 117. 

16 [bid., рр. 101-17- 

47 Horwitz, Parliament, Policy and Politics, p. 336. 

*! Morrice MS. Q p. 460; West Sussex Record Office, Shillinglee MS. 482, [Ralph Chaplin?] to Sir 
Edward Turnour, 9 Feb. 1689 (we owe this reference to Miss P. E. Murrell). His switch to William is 
also noted by Woodward (Bodl. Libr., MS. Ballard 45 fo. 27a, to [Charlett?], 7 Feb. 1689). Forgetting 
Huntingdon’s vote on 4 Feb. Clarendon states that he ‘had all along voted against the King’ (Clar. 
Corr., ii. 262). 
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Of the six new recruits to William’s cause who Clarendon and Montagu would 
have us believe were brought in to tip the balance, Huntingdon had attended the 
Lords from the first sitting and his idiosyncratic voting behaviour led him to 
oppose the loyalists on 29 January, support them on 4 February and then oppose 
them again on the 6th; Carlisle and Lexington had consistently supported 
William and had both voted earlier than the 6th. Only Bishop Crew, Lincoln and 
Astley voted for the first time on 6 February. To these three, however, can be 
added one more (from the evidence of the lists), Lord Howard of Escrick, who 
had been absent from the House until the 6th and who voted for William on that 
day.*? 

On the opposite side, nearly balancing this group of four new Williamites, 
were three loyalists, who appeared in the House for the first time on the 6th, or 
returned after a short absence, to vote for James. Bishop Hall of Oxford and 
Bishop Lloyd of St. Asaph voted for the first time on the 6th (though Lloyd is 
recorded as present but not voting on the 4th) and the duke of Beaufort 
reappeared, to vote loyalist as he had done over the regency vote on 20 January. 
None of these three was noted by Clarendon, apart from a misleading reference 
to Bishop Hall. 

As to Danby's group, the lists are clear as to their voting on 6 February: 
Danby, described as ‘in and in for the Р[гіпсе] and Plrincess]',? Fauconberg, 
Lindsey, Northampton and Bishop Compton all voted with the Williamites, 
while Trelawny voted loyalist. Morrice confirms the voting pattern of the two 
bishops, stating, 'its credibly reported that only the Bishop of Durham and the 
Bishop of London were fore the affirmative"?! 

A final factor in the loyalists’ loss of control of the House, in addition to 
absenteeism in their own ranks, the influx of new Williamites and the switch of 
Danby's followers, was the defection of a small group of loyalists. Until now the 
existence of this crucial group has been ignored, for Clarendon mentions only 
one lord who changed sides, Thanet, who was quizzed by Clarendon about his 
defection at the end of the sitting on 6 February. Thanet’s reply is instructive and 
is likely to be the general reason why the loyalists finally lost control of the 


House. Clarendon wrote: 


He told me he was of our mind, and thought we had done ill in admitting the monarchy 
to be elective; for so this vote had made it: but he thought there was an absolute necessity 
of having a Government; and he did not see it likely to be any other way than this.*! 


The new division lists reveal that there were three (and possibly four) others who 
made a last-minute change of allegiance. One, Coventry, has been mentioned.** 
Two others who went over were Carnarvon (Danby's brother-in-law) and Kent. 
The last, whose allegiance was doubtful, is Huntingdon. He had remained 
faithful to James until the second flight, and, although he was classed as a 
Williamite by Clarendon and had opposed the regency motion, his voting with 
the loyalists on the 4th probably reveals his true allegiance. This seems confirmed 


** The lists reveal that Lords Bath and Morley were Williamites who appeared for the first time on 4 
Feb. 

? Bodl. Libr., MS. Ballard 45 fo. 27a, [Woodward] to [Charlett?], 7 Feb. 1689. 

*! Morrice MS. Q p. 461. Though it is probable that Morrice is here referring to the debate after 
the vote on the 6th, on whether to make William and Mary king and queen, it can fairly be taken as 
also referring to the vote itself. Morrice goes on to record that 'some adde [то Crew and Compton] 
Dr. Watson Bishop of St. Davids who certainly was in the House several dayes in the latter end of this 
weeke'. The lists show, however, that Watson voted consistently loyalist. 

5* Clar Corr., ii. 261—3. 

33 See above, p. 62. 
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by the reasons he was reported to have given for his vote on 6 February.^* АП five 
lords, Thanet, Coventry, Huntingdon, Carnarvon and Kent, are listed by 
Ailesbury as having deserted the loyalists, and in his copy of the list they are 
grouped together under the heading ‘Went of[f]’. 

What do the new division lists tell us about the parties in the Lords between 31 
January and 6 February 1689? First, they enable us to name precisely the 
members of Danby’s squadron. Far from comprising ‘probably six (and certainl 
no more than eight)’,** there are only three lords who appear to have followed 
Danby throughout.in their voting: Fauconberg, Lindsey and Bishop Compton. 
Bishop Trelawny voted consistently loyalist, and Lord Northampton consistently 
Williamite. Secondly, the new lists show that the loyalists were probably in fuil 
control of the House by their own strength alone between $1 January and 6 
February. On 81 January there were fifty-three loyalists voting, opposed by 
forty-six Williamites and Danby's group of #оиг.56 On 4 February the loyalists 
mustered fifty-two votes by themselves as opposed to fifty-one for William's 
supporters, and so would have carried the first vote that day, against agreeing 
with the Commons in the word 'abdicated', without the help of the two members 
of Danby's group who supported them.5’? We cannot be sure of the relative 
strengths of the parties on the second vote on the 4th, that the throne was not 
vacant. This was won by the loyalists by 54 to 53. There is evidence that Danby 
himself supported the Williamites, as we have seen, and that the loyalists had lost 
one vote at least (Lord Berkeley went out).** As the vote was on the vacancy of the 
throne it is possible that the other two members of Danby's group, Lindsey and 
Fauconberg, joined Compton in supporting the loyalists, in which case their 
votes were decisive, though on the opposite side to Danby himself. On the final 
day, 6 February, deserters and absentees reduced the loyalist strength from their 
over-all majority of earlier in the week to a minority of forty-six, while the 
Williamites, swelled by new recruits, former loyalists and Danby's group, now 
numbered sixty-four.9? When the loyalists were defeated on the 6th, Danby's 
four votes were of small significance compared with the six absent loyalists, five 
defectors and four new Williamite recruits who went to make up the decisive 
majority for William. The three new division lists show that, in parliament at 
least, Danby’s role as a kingmaker has been exaggerated. 


OATES 5 CASE 


The case of Titus Oates took up a great deal of time in the first session of the 
Convention, delayed the bill of rights and other more important matters, 
produced a deadlock between the Houses and raised issues of constitutional 
importance. 

In an action for scandalum magnatum in 1684, Oates had been ordered to pay 
£100,000 damages for calling James, duke of York a traitor. After James’s 
accession Oates had been tried twice more for perjury before Lord Chief Justice 
Jeffreys in 1685 and had been sentenced to be whipped twice in one week, once 


*! See above, p. 63. 

55 Horwitz, ‘Glorious Revolution’, Р”. 45. 

*5 These figures are derived from Ailesbury's list, and not from the official record in the minutes of 
the House, in which error is possible (see below, p. 80). 

57 Again, these аге Ailesbury’s figures. 

5! See above, n. 27. 

5% See above, p. бо, for Compton's probable support for the loyalists. 

60 Ailesbury's figures. 
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from Aldgate to Newgate and once from Newgate to Tyburn, to be imprisoned 
and to stand in the pillory four times a year for life.?! At the Revolution he had 
been released, probably because excessive fines and punishments had been 
declared illegal by the Declaration of Rights. On 11 March 1689 a petition from 
Oates was presented to the house of lords, setting out his services in defence of 
the Protestant religion, complaining of his having been browbeaten by Jeffreys 
and seeking redress for his sufferings. On 4 April three writs of error were 
brought in to reverse the judgments of 1684-5, and five days later a petition from 
Oates was read praying for a hearing.** The ground was skilfully chosen, as this 
was a species o appeal which raised no question of fact. Counsel for Oates 
pleaded, and, no counsel appearing on behalf of the Crown, the Lords ordered 
two of the presiding judges at the 1685 trials, Sir Richard Holloway and Sir 
Francis Wythens, to appear at the bar to give their reasons for their judgments.“ 
They did so on 17 May when Holloway was reported to have made ‘some foolish 
excuses’, but Wythens was bold enough to say that he still thought Oates ‘was a 
very Great Rogue and that he deserved the punishment Adjudged’. In the 
ensuing debate Danby, now marquess of Carmarthen, ‘declared that he thought 
the best way to Reverse the Judgment was to Whipp him back to the place from 
whence he came’. Halifax too was said to have been ‘very warm’ against 
reversal.9? Oates's reaction was a declaration that ‘if he could not have justice in 
the Upper House, he hoped to have it in the lower’. Six days later a petition from 
him, seeking relief, was presented to the Commons. In this petition he publicly 
renewed his former accusations that, as lord treasurer, Danby had taken money 
from France to prorogue parliament and had tried to stifle the exposure of the 
Popish Plot. Oates also published a pamphlet entitled The Case of Titus Oates, 
reaffirming the veracity of his testimony on the Plot! Appearing at the bar of 
the Lords on 25 May, Oates owned the pamphlet. Carmarthen then moved ‘that 
Oates might again be set upon the Pillory’, and after a debate in which all the 
bishops except Burnet spoke against him, the House resolved to send Oates to 
the King’s Bench prison for breach of privilege. Two days later, a petition from 
Oates was presented humbly begging their lordships’ pardon. When he was 
brought to the bar on the goth to make his submission, Ailesbury moved that he 
should be made to strike out the words ‘doctor of divinity’ from his petition. 
Though his supposed Salamanca degree had long been the butt of satirists from 
Dryden downwards, Oates refused to do so ‘out of conscience’, and was returned 
to prison.” 

On 31 May, the occasion of the first division on Oates’s case for which we have 
a list (B1), all the judges present were unanimous in their opinion that the 


*! 4 Complete Collection of State Trials, comp. T. B. Howell (93 vols., 1816—26), x. 126-47, 1079—1380. 
For Oates's career, see J. P. Kenyon, The Popish Plot (1972). 

6? Hist. MSS. Comm., 12th Rept., app. vi, pp. 47-9. 

65 L.J., xiv. 167, 172; Hist. MSS. Comm., 12th Rept., app. vi, pp. 75-6, 80-1. 

* Lord Macaulay, History of England, ed. C. H. Firth (6 vols., 1913—15), iv. 1656. 

65 Hist. MSS. Comm., rath Rept., app. vi, pp. 76-7; LJ., xiv. 198—4. 

t Bod]. Libr., MS. Ballard 45 fo. 39a, [Woodward] to Charlett, 21 May 1689; Hist. MSS. Comm., 
rath Rept., app. vi, p. 77; Hahfax Letters, ii. 218; Simpson, ‘The Convention Parliament’, p. 226. 

67 Commons’ Journals (hereafter C J.), x. 144—5; LJ., xiv. 219-20; Hist. MSS. Comm., r2th Rept., app. 
vi, р. 78; Morrice MS. Q p. 559; To the Right Honourable the Lords Spiritual and Temporal, and to 
Honourable the Knights, Citizens and Burgesses in this present Parlament assembled; the humble petition of Titus 
Oates, D.D. (1689); The Case of Titus Oates D.D. humbly offered to the tender Consideration of the Right 
Honourable the Lords Spiritual, and Commons, in Parlament assembled (1689). 

Kenyon, Popish Plot, p. 175; LJ., xiv. 219-21. 

9 Morrice MS. Q pp. 559, 562; LJ., xiv. 221; Ailesbury Mems., i. 144; Poems on Affairs of State, 1660— 
1714, ed. С. de F. Lord and others (7 vols., New Haven, 1968—75), v. 255. 
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judgments against him were erroneous, illegal and cruel. Morrice, who gives a 
full account of the proceedings, reported: 


Suddenly after the Judges had thus delivered their opinions and gave their reasons a Lord 
said the judgement given against Oates was very erroneous and illegal and inhumane, and 
ought to be reversed, and much to this purpose and to this sense the Earl of Nottingham 
the Earl of Danby the Lord President, the Bishop of Salisbury and very many others 
spoack, and it seemed to be the sense of the whole house that the Judgement was 
erroneous, after a little intermission a Lord I think the Earle of Rochester desired the 
opinion of the Judges might be asked whether or not if the Judgement were reversed 
against Oates it tooke off his Perjury and set him Rectus in Curia and made him vir probus et 
legalis so that he might be a witnesse etc. Chief Justice Holt answered it did. Then divers of 
the Lords spoak to this purpose as the Earle of Rochester, the Bishop of Salisbury the 
Marquess of Halifax the Earle of Nottingham the Earle of Danby that this was a very great 
Case, and they must very well consider the Consequences of Reversing this Judgement. If 
Oates were thereby made capable of giving evidence... the Bishop of Salisbury said if 
such rascalls and perjured persons were capacitated to give evidence no honest man was 
secure of his life. Another said he thought there was no Lord Present but believed that 
Oates was really guilty of Perjury, and that it was the worst kind of perjury, and such as 
had taken away many persons lives. 


On the other side, the duke of Bolton spoke in favour of reversal, declaring 'he 
had raither be thought Dr. Oates his friend than King James's'.?! The earl of 
Oxford stressed that the Lords were sitting in their judicial capacity and that all 
the judges had said the judgments were erroneous, while another lord 
exclaimed, *what a great blemish it would be upon the Popish Plot that so many 
Parliaments and their Lordships themselves had so often judged to be reall and 
dangerous'. By a majority of twelve, including all the bishops, the Lords voted 
not to reverse their judgments. On 1 June, however, the Lords reversed the 
judgment for scandalum magnatum of 1684, thus removing the fine of £100,000 
imposed on Oates." 

When, three days later, a bill was introduced in the Commons to reverse the 
two judgments for perjury of 1685, some tory members ‘hissed’, but it went 
through and the House went on to vote that there had been “а Design to stifle the 
Popish Plot: And that the Verdicts given thereupon were corrupt’.’* Probably in 
order to avoid a clash between the two Houses, and because he had been 
criücized by the king and by many lords ‘for his violent carriage in Oates' 
business, which has damned the whole Popish Plott’, Carmarthen on 6 june 
carried an address to their Majesties to grant Oates a pardon.” After sitting three 
days ‘very close and long’ on the Commons’ bill, the Lords amended it on 12 
July so as to make Oates incapable of ever being a witness again.’ Ten days later, 
the Commons rejected the Lords’ amendments, reaffirmed their belief in the 
veracity of Oates as a witness and voted that the juries who had convicted him 
were corrupt.’® Several conferences between the Houses failed to produce 
agreement.” 

? Hist. MSS. Comm., 12th Rept., app. vi, pp. 78-80; Morrice MS. Q pp. 562-8. 

1 Chatsworth, ‘Devonshire House’ notebook, sub ‘Bolton, Duke’. 

72 LJ., xiv. 228, 230; Morrice MS. Q pp. 463—4. 

75 CJ., х. 176—7, 204, 206; А. Grey, Debates of the House of Commons (10 vols., 1769), ix. 286. 

™ Halifax Letters, ii. 218; Hist. MSS. Comm., rath Rept., app. vi, pp. 125-6; LJ., xiv. 234. 

73 Correspondence of the Family of Hatton, ed. E. M. Thompson (Camden new ser., xxii, xxiii, 1878), ii. 
135; LJ., xiv. 276-7. 
A CJ., x. 230-1. 

7 N. Luttrell, A Brief. Historical Relation of State Affairs from September 1678 to April 1714 (6.vols., 
Oxford, 1857), i. 563; LJ., xiv. 292, 295; CJ., x. 240-3; Simpson, ‘Convention Parliament', pp. 
235—8. 
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On зо July, Morrice reported, the Lords avoided a vote on whether to agree 
with the Commons, as ‘that would have led them into the debate of the merits of 
the Case’, but divided on a motion whether to adhere or not to their own 
amendments. This was the second of the two divisions recorded by Ailesbury 
(Вг). One earl, according to Morrice, ‘upon some capritio or other was most 
zealous against Oates, though he has been of the Countreyside in all other 
matters throughout.this Sessions’. This was probably Northampton, who had 
agreed with the Commons on the abdication and the offer of the crown in 
February, but now voted against Oates. Another who ‘voted for him and was 
against adhearing’, Morrice said, ‘was the first man that spoake against Oates 
when his Case came into the House of Lords, and continued to speake against 
him all along’: probably Burnet, who was the only lord who voted against Oates 
on 31 May but for him on зо July. ‘Of the four new Lords’, Morrice concluded, 
‘Lansdowne only was present, Berkley, Sidney and Portland were absent, and my 
Lord Delamare and the Lord Ewer were not there, though they were sent to and 
desired to be ргеѕепр.'" Delamer, who was described as the ‘patron of their 
perjured darling Oates',?? in fact voted against adhering, and so did Eure. Of the 
proxies for adhering, Northumberland's and Rutland’s were sent to Car- 
marthen, Huntingdon's to Ailesbury, and Barlow's and Beaw's to Bishop 
Compton. Ailesbury lists thirty out of thirty-two of the not contents and four out 
of six proxies on the same side. Mulgrave and Shrewsbury were recorded as 
being present on the day," and they held the proxies of Chesterfield and 
Marlborough respectively. Though the first is unlikely to have supported Oates, 
Shrewsbury may have done so and cast Marlborough s proxy on the same side. 
The other not content proxy not recorded by Ailesbury could be either 
Bridgwater's cast by Bolton, or Clare's cast by Oxford. 

The managers of a conference between the two Houses on the reasons why the 
Lords should adhere to their amendments, reported on 2 August: 'the Lords did 
not think it fit, that Oates should take Advantage of an erroneous Judgment, to 
destroy the Verdict’; ‘the Persons who served Upon the Juries at Oates's Tryals, 
were Men of great Consideration in London, some of the first Form of 
Merchants; and to dispute their Verdicts was, in Effect, to айаш them’; ‘they 
had looked upon Oates as perjured in other Matters; That he bad accused the 
Queen Dowager of High Treason, in conspiring the Death of her Husband, at 
the Bar of the House of Commons, which nobody could believe of her'; 
concluding that Oates seemed to think he had ‘a Right of creating Evidence, 
rather than delivering it; That it was not fit to encourage such Witnesses: That his 
Brain seemed to be turned: And Фаг, when he was lately brought before the 
House of Lords, he seemed to hang his Rod over them’ and that ‘a Judgment 
that was erroneous in point of Form, might not be said to be illegal. 
Immediately afterwards, the king's warrant to pardon Oates from all punish- 
ments attached to his sentences for perjury was read. On the goth the Commons 
voted an address asking the king to grant Oates a pension. The same day the king 
prorogued parliament, and he later granted Oates £200 to pay his debts, and 
£10 a week for life.!! This, together with another short prorogation of 19-24 
October, put an end to the disputes between the Houses on Oates’s сазе.5? 


7! Morrice MS. Q p. 593; L.J., xiv. 299—300. 

19 Poems on Affairs of State, v. 87. 
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THE PLACE BILL 


The place bill of 1692-3, or to give it its proper title the bill ‘touching free and 
impartial Proceedings in Parliament’, was the first in a series of bills introduced 
into parliament after the Glorious Revolution with the object of excluding 
placemen from the Commons, an essential element in the ‘Country’ campaign 
against Court influence. Had it passed it would have resulted in a substantial 
change in the relations between Crown and parliament. To its advocates it was a 
necessary Measure ‘to prevent corruption’; to its Opponents a mine under the 
foundations of monarchy.** The bill was also important in the immediate 
political context. Having passed the Commons easily, it was defeated in the 
Lords only at the last hurdle, and then very narrowly, after considerable 
exertions on the part of the king and the Court interest; and while William was 
no doubt relieved at the outcome, the manner of the bill’s defeat cannot have 
been at all gratifying to him. Such a close shave emphasized the ministry’s 
weakness in parliament, a message driven home as the session went on by 
amongst other things the success of another ‘Country’ measure, the triennial bill. 
No sooner had the session ended than William, taking heed, began to change his 
ministers.?* 

The place bill had been presented to the Commons by Sir Edward Hussey, 
M.P. for Lincoln, on 13 December 1692, and had gone through all its stages 
there quickly and with little serious орроѕійоп.8 Ten days later it was brought 
up to the Lords and read. The second reading was eventually fixed for Saturday, 
31 December, ‘all the Lords to be summoned then to attend’.®6 The bill as it then 
stood excluded from the Commons any member elected after 1 February 1693 
who subsequent to his election accepted a ‘place, office or employment of profit’ 
under the Crown. A member so excluded would not be able to sit again until the 
next parliament, but would not then be disqualified from taking his seat if 
returned again, even while still a placeman, provided that his taking office 
antedated his election. The purpose of the bill was to stop the Court 
‘corrupting’ members who, when they had stood for election, had been free of 
any such taint. It did not exclude placemen as such, as Lord Mulgrave pointed 
out to the House, but in fact allowed them to sit, ‘provided the electors know it 
first, and are not deceived in their сһоісе’.88 Nevertheless, William and his chief 
ministers were deeply hostile to the bill, and were prepared to use every weapon 
against it, including as a last resort the royal veto, which indeed was used in the 
following session when the bill was reintroduced.®® There were probably at least 
a hundred placemen in the lower House, whose presence there was rightly 
considered vital to the government.” 


"3 The Parliamentary Diary of Narcissus Luttrell, 1691-3, ed. H. Horwitz (Oxford, 1972), p. 336; Hist. 
MSS. Comm., 7th Rept., p. 213. 

M J. P. Kenyon, Robert Spencer, Earl of Sunderland, 1641—1702 (1958), pp. 254—5; Horwitz, Parliament, 
Policy and Politics, pp. 109-15. 

*5 CJ., x. 742, 744, 745, 747, 760-1; Luttrell Parl. Diary, рр. 328, 336; Burnet’s History, iv. 189-90; 
Trinity College, Dublin, MS. 1996/251, George Tollet to [Bishop King], 22 Dec. 1692. 
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1 Hist. MSS. Comm., 14th Rept., app. vi, рр. 379-80. 

* Cobbett, v. 750. This point has been missed by modern commentators, who have generally 
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King and Commons, 1660—1832 (1957), p. 54. D. Rubini, Court and Country, 1688—1702 (1967), p. 100, 
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On 31 December, after ‘a long debate’ and in spite of ‘great endeavours . . . to 
throw it out’, the bill was committed by a majority of fifteen, in the first of the 
two divisions listed by Ailesbury (C1), in which he was himself teller for the 
contents.?! The only speech which survives from this debate is Mulgrave’s, in 
support of the bill: a fierce harangue, which he subsequently published.?* The 
principal speakers on the Court side were Carmarthen, Rochester, Portland, 
Nottingham and Devonshire.” Their arguments, according to Mulgrave, could 
be reduced to two main objections: that the bill was disrespectful to the king, in 
that it excluded from the Commons his ‘servants and officers’; and secondly that 
it would probably *by its consequence prolong this Parliament’, the king being 
unlikely to surrender the advantage reserved to him in the bill in respect of those 
members elected before 1 February 1693. The first objection was answered by 
reminding the House of the exact provisions of the bill, that it only excluded 
such placemen as accepted office after being elected; the second by an expression 
of disbelief that William would ever follow such bad advice. "The King’, declared 
Mulgrave, 


owes the nation entire freedom in chusing their representatives; and it is no less his duty, 
than it is his true interest, that such a fair and just proceeding may be used towards us.” 


A foreign observer noted that, while the place bill produced something of a 
‘mélange des partis’, the whigs were mostly in favour of the bill and the tories 
mostly against it, but Ailesbury's lists are evidence against any such generaliz- 
ation.” In the vote on 31 December whigs and tories appear in about equal 
proportions on each side of the question. In favour of the bill were whigs, high 
tories, Jacobites real or suspected, and some who were simply alienated from the 
Court, like Mulgrave, Halifax and Marlborough; against were the ministers, 
Carmarthen, Nottingham and Rochester, Court tories, Court whigs and a 
number of bishops. The possession of office was the important distinguishing 
feature of the whigs on the Court side, whether it was great office, as with 
Cornwallis (first lord of the admiralty), Devonshire (lord steward) and Dorset 
(lord chamberlain); some lesser post, as with Essex (gentleman of the 
bedchamber), who was also Portland’s son-in-law, Howard of Effingham 
(governor of Virginia), Newport (cofferer of the household) and Scarbrough 
(gentleman of the bedchamber); a pension, as with Norfolk; or some local 
dignity, as with Bridgwater (lord lieutenant of Buckinghamshire). There were 
office-holders on the other side too: whigs like Monmouth (gentleman of the 
bedchamber), Montagu (master of the wardrobe) and Warrington, who 
according to Carmarthen in 16до depended on his lord lieutenancy of Cheshire 
to ‘support his popularity’ ; and among the tories, perhaps most remarkable of 
all, the lord privy seal, Pembroke, who was said by the Prussian envoy to be the 
bill’s ‘grand protecteur'.?5 But in the main the supporters of the bill, in contrast 
to its opponents, were lords without Court employment or Court connections. 

The king and his managers had but two clear days in which to marshal their 
forces, a motion on the 31st to put the Lords into committee immediately having 
been defeated and the proceedings on the bill having been adjourned to the 


°l Brit. Libr., Loan 29/186 fo. 287, Robert Harley to [Sir Edward Harley], 31 Dec. 1692; ibid., Add. 
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following Tuesday, 3 January 1693, when again all the lords were summoned to 
attend.?' A great deal of activity ensued. Supporters of the bill were approached: 
if they could not be persuaded to change sides attempts were made to keep them 
away from the House. For instance, Lord Scarbrough took Pembroke out to 
dinner on the grd; apparently on the understanding that they would both be 
absent when the bill was debated, but then doubled back and presented himself 
at the House, though he does not appear to have been successful in registering 
his vote.” Some absentees reappeared, and others, who were unable to come 
up, gave in their proxies. The result of this strenuous campaigning was to close 
the gap between the two sides until there was very little between them. 

On 3 January the Lords sat ‘very late’ on the place bill, and the bill’s sup- 
porters maintained a narrow advantage throughout, until the very last vote.% 
There were speeches in favour of the bill from Montagu, Monmouth, Warrington, 
Marlborough and Vaughan; and from Lord Wharton, who according to an 
opposition whig ‘spoke very well’:!™ all except Marlborough were whigs. Most 
prominent on the Court side were Nottingham, Devonshire, Portland and the 
younger Lord Berkeley. Carmarthen was on this occasion absent, perhaps 
unwilling to appear once more against a very popular measure, which three of 
his brothers-in-law, Abingdon, Carnarvon and Lindsey, had already voted for. 
In the committee of the whole House the opposition carried every vote against 
the Court bar one, by majorities of between one and seven. The exception was an 
amendment to strengthen the bill by including pensioners with the placemen, 
which was lost by 45 to 36. The bill was reported unaltered. After the third 
reading the House first voted by 42 to 40 that it should pass, but when the 
proxies were cast the Court was found to have squeezed home by 47 to 45.1% 

The bill's supporters were bitterly disappointed. Twenty-nine entered protests, 
a small group headed by Halifax, giving no reason, but the remainder, headed 
by the prince of Denmark and including Ailesbury, taking the opportunity to 
reiterate that they were ‘very sensible of just occasion given for such an act’ and 
to repeat their answer to the ‘principal objection’ raised against the bill, ‘the 
great danger that might happen thereby of the too long continuing this present 
Parliament’, that it was inconceivable that the king would ever take such 
advice.* Looking back on the fateful division, Ailesbury’s terse comment was 
that the bill had been ‘thrown out by two Dutch votes’, meaning Portland’s and 


97 [ J-, xv. 169. І 

* Ranke, vi. 199-200. Ailesbury's list on the final division of з Jan. includes a note on 7 lords ‘that 
went away and for the bill’ (marked in the table below as ‘went off’), i.e. who had been for the bill but 
had now absented themselves from the vote, and a further 4 (St. Albans, Manchester, Willoughby of 
Parham and Bishop Stratford) now opposed to the bill ‘that went of [f] from the vote the day before’. 

* Brit. Libr., Loan 29/79/2, Robert Harley to [Sir Edward Harley], з Jan. 1693. 

190 Ranke, vi. 199; Brit. Libr., Loan 29/187 fo. 1, [Edward Harley] to Sir Edward Harley, 7 Jan. 
1693. 

1?! Hist. MSS. Comm., 7th Rept., p. 212. 

19 Before the proxies were cast there was a debate as to whether proxies entered on that day could 
be admitted, which was agreed after a division had apparently been ‘challenged... but not insisted 
on'(Hist. MSS. Comm., 14th Rept., app. vi, pp. 280-1; LJ., xv. 171—3). Since each side held one such 
proxy (Essex's and Huntingdon's), the point was academic. 

1 LJ., xv. 172. Those who protested without giving a reason were (in order of signing) Halifax, 
Lindsey, Bishops Sprat, Trelawny and Watson, Abingdon, Bishop Hough, Monmouth and Crew; the 
other group comprised Prince George (as duke of Cumberland), Warrington, Mulgrave, Ailesbury, 
Thanet, Rivers, Denbigh, Marlborough, Stamford, Montagu, Longueville, Clifford of 
Lanesborough, Ashburnham, Vaughan, Cholmondeley (who appears in Ailesbury’s second lst of 
this division as “Not at the vote but had leave to enter his protestation’), Fitzwalter, Weymouth, 
Arundel! of Trerice, Sandwich and Carnarvon. ` 


72 DIVISIONS IN THE HOUSE OF LORDS ON THE TRANSFER 


Schomberg’s.!™ Others put the blame for the loss of the bill on the number of 
opposition absentees, the most notable of whom had been Shrewsbury, who was 
for the bill but had stayed in the country instead of coming up to vote.'? The 
consensus of opinion, however, was that the bill had been defeated ‘by the power 
of the Court, aided by the bishops'.'?9 Ailesbury's lists enable us to see in detail 
how this power was exercised. 

From the lists it is clear that the battle was won by the Court rather than lost by 
the opposition, whose vote in fact held up well between 31 December and 3 
January. The crucial factor would seem to have been the number of new voters 
that- the Court was able to mobilize for the final vote. Of those who had 
originally voted for the bill, seven changed sides on 3 January; six more, 
including Bishop Burnet, who had earlier spoken strongly for the ЫП,!9? ‘went 
away before the vote; and one other, Lord Cholmondeley, arrived too late to 
vote. But against these fourteen opposition losses could be set nine or ten 
gains: Craven, and possibly Denbigh,!9? won over from the Court side; and eight 
new voters, five in person and three by proxy. As well as Craven and Denbigh, 
the Court lost seven voters through absence, but more than made up for them 
with the seven who came over from the opposition and a flock of new voters. 
No less than twenty lords not appearing on Ailesbury's first list, which it should 
be noted is five short on the Court side, are recorded as having voted against 
the bill on $ January, fourteen in person and six by proxy. 

The vast majority of the Court gains were lords with some dependence on the 
Crown. Of the bishops, Stratford of Chester changed from opposition to Court; 
Burnet, as we have seen, ‘went away’; and as many as eleven others appear as new 
voters on the Court side. Among the temporal lords who deserted the opposition 
were Bath, who was colonel of a regiment and enjoyed various governorships 
and county lord lieutenancies; his eldest son Lord Granville, who held the post 
of gentleman of the bedchamber and several local offices; Macclesfield, lord 
lieutenant of North and South Wales, who according to the Prussian envoy 
‘voulut plaire à la Cour et s’absenta’; Manchester, captain of the yeomen of the 
guard and lord lieutenant of Huntingdonshire; Lord Oxford, colonel of a 
regiment, gentleman of the bedchamber and lord lieutenant of Essex; St. Albans, 
an army officer; and four 'poor lords' in receipt of pensions from the king, 
Colepeper, Eure, Hunsdon and Willoughby of Parham.!?? And apart from the 
bishops, the Court's new voters included Hatton, who besides being Not- 
tingham’s brother-in-law was governor of Guernsey and custos rotulorum of 
Northamptonshire; Lovelace, captain of the band of gentlemen pensioners and 
chief justice in eyre south of the Trent; the soldiers Ormond and Schomberg; 
Derby, whose brother was a major-general and held a post at Court; and 
Sunderland, ‘comme bon courtisan’ to quote the Prussian envoy again.!!? In 
addition, Lexington, who came over to the Court for the last vote, probably did 
so in the expectation of imminent reward. On 29 December Luttrell had 
reported that Lexington 'stands fair to be secretary of state', and although he did 
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not get so far he was made a gentleman of the bedchamber and а privy councillor 
in the following March.!!! 


NORFOLK’S DIVORCE BILL 


The several attempts of Henry, 7th duke of Norfolk, to divorce his erring wife by 
act of parliament, against stiff opposition from those anxious to protect her 
reputation and property, excited prurient interest and partisan sympathies. The 
eminence of the principals made the case sensational: the duchess was the only 
child of the earl of Peterborough, and her lover, John Germain, a Dutch soldier 
and gambler, was rumoured to be King William’s illegitimate half-brother.!!? 
Accounts of the various proceedings were published, and even translated into 
Dutch.!!* P politics intruded because of the respective allegiances and 
connections of the duke and duchess: he had conformed to the Church of 
England and was a strong whig, while she and her father were Catholics 
suspected of Jacobitism. 

The bill rejected on 2 January 1693, on the division recorded by Ailesbury 
(D2), was the second that Norfolk had brought in. He had known of his wife's 
infidelity since 1685, when he had discovered her intrigue and had removed her 
to a convent in France, but it was not until 1691, after she had returned to 
London and had reunited herself with Germain, that he decided to divorce 
her.'* His first bill was heard by the Lords in January and February 1692. It 
would not only have dissolved the marriage but would also have enabled him to 
remarry, which he could not have done had he been divorced in the usual way by 
an ecclesiastical court on grounds of adultery.!5 Although adultery was proved 
the House threw out the bill, insisting that the proof be first made out in a lower 
court.'!® Accordingly Norfolk brought an action against Germain in King's 
Bench for “criminal conversation’ with the duchess. He won his case easily, and 
then introduced another bill into the Lords, identical with the first except in that 
particular notice was now taken of the King's Bench judgment.!!" The bill was 
given its first reading on 29 December 1692 and its second four days later, on 2 
January 1698. No witnesses were called. Instead, the King's Bench record and the 
opinion of Lord Chief Justice Holt were read, counsel heard and the matter then 
put to a vote.!!5 | 

As listed by Ailesbury, the contents in this division were mainly whigs and the 
not contents mainly tories: the same alignment of parties as appears to have taken 
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place over the duke's first divorce ЬШ.!!? Norfolk was supported by his political 
friends and by those persuaded that it would be good for the Protestant interest 
if he were to remarry arid produce a Protestant heir, his present marriage being 
childless.!?? On the other side were ‘all that favoured the Jacobites’, as Burnet 
would have it, including of course Ailesbury, together with some who were 
simply against the Court, William and Mary having earlier 'expressed a great 
deal of warmth for the duke'.!?! Votes across these political lines may have been 
prompted by pity, either for the duke as a wronged husband (it was said, perhaps 
seriously, that all the cuckolds in the House voted for him) or for the duchess as 
the wife of a rake who in fact had been ‘the original introducer of all the bad 
company she kept, to her acquaintance'. The diarist John Evelyn wrote that 
Norfolk lost because he ‘manedged it so very indiscreetely'.!?? There was also an 
element of family or local loyalty on the duchess's side. The earl of Monmouth, 
her cousin and Peterborough's heir presumptive, led a small squadron of her 
‘relations’ who ‘opposed the bill with great zeal and warmth'.?* Ailesbury 
thought that Monmouth was himself in love with the duchess, but it is more 
likely that he was concerned about the vast Mordaunt estates in Northampton- 
shire which she stood to inherit and to which he also had a claim.!*4 Later, when 
she had succeeded to the property, Monmouth pressed his claim against her in 
the courts, though admittedly this was after she had given evidence to parliament 
of his dealings with the Jacobite conspirator Sir John Еепміск.!8 Of her 
supporters in 1698, Leominster, Montagu and Rockingham had strong 
Northamptonshire connections, and the two former also protested against the 
passing of Norfolk's third and last divorce bill in 1700.79 Another observation, 
made by Burnet, was that 'those who were thought engaged in lewd practices' 
opposed the bill on the duchess's behalf.?? It is not clear who was meant by 
this, but two of her side, Devonshire and Vaughan, did indeed have bad 
reputations.!?* 

For Burnet the most important feature of the vote was the split between ‘all 
those [bishops] . . . made during the present reign’, who were for the bill, and ‘all 
the bishops . . . made by the two former kings’, who were against 1с.!9 
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Ailesbury’s forecast (D1) and division list substantially confirm this evidence as to 
the bishops’ voting. Only two certain exceptions appear: Simon Patrick, bishop 
of Ely, and Gilbert Ironside, bishop of Hereford, both raised to the episcopal 
bench by William and Mary and both against the bill. Patrick’s opposition was 
consistent, for he too protested against the passing of Nortfolk’s third bill in 
1700. Ironside, though appointed in 1689, was closer in background and cast of 
mind to the older bishops, being a tory and the former head of an Oxford 
college who had earned his mitre by defying King James. The ‘Bp L’ who appears 
at the foot of Ailesbury’s list of the contents might be another exception, but is 
more likely to be Tenison of Lincoln, whom Ailesbury had put down as a 
probable content, than Tenison’s fellow Williamite appointee Lloyd of Lichfield 
or the older Bishop Beaw of Llandaff, neither of whom had been included in the 
earl’s forecast. 

Why the bishops divided in this way over Norfolk’s bill is nowhere fully 
explained. One observer thought that those bishops who were for the bill were 
making it ‘a point of conscience’ to declare themselves against a flagrant 
adulteress.!5^ Burnet says merely that he and the other new bishops gave their 
opinion to the House that ‘a second marriage in that case was lawful and 
conformable both to the gospel and to the doctrine of the primitive church’, 
while the others took the opposite view ‘though some of them could not tell why’. 


Here was a colour for men, who looked at things superficially, to observe that there was a 
difference of opinion, between the last made bishops and those of an elder standing; from 
which they inferred, that we were departing from the received doctrine of our church; and 
upon that topic the earl of Rochester charged us very vehemently.'** 


But the bill did raise another issue more pertinent to the growing conflict within 
the Church: whether the authority of the Church courts was to be maintained or 
diminished. Norfolk’s bill would have derogated from that authority, and thus it 
offended conservative Churchmen. One of the reasons given for the protest 
against his third divorce bill in 1700 was that ‘it is without Precedent, that a Bill 
of this Nature was ever brought into a Parliament, where the Subject-matter had 
not first been proceeded on in the Ecclesiastical Courts’."** The enactment of this 
last bill ‘marked the beginning of the long process whereby the state took over 
the control of divorce from the church’.!** 


MONTAGU V. BATH 


The case of Montagu v. Bath was one of the most expensive and long drawn out 
lawsuits of the century, involving estates worth £10,000 a year, and in which 
contemporaries took a great interest."* In 1675 General Monck's son, 
Christopher Monck, 2nd duke of Albemarle, who was childless, had made a will : 
leaving most of his estates to his cousin Lord Bath and other members of the 
Granville family, and in a deed signed in 1681 had further stipulated that the 
1675 will could not legally be revoked except by another will signed by six 
witnesses, three of whom were to be peers of the realm, and then only if the sum 
of sixpence changed hands at the tme. In 1686, to his friends' surprise, 


139 Hist. MSS. Comm., 7th Rept., p. 211. 

131 Burnet's History, iv. 228—9. 

182 F J., xvi. 540. 

155 D, Ogg, England in the Reigns of James II and William III (Oxford, 1955), p. 78. 

184 E. Е, Ward, Christopher Monch, Duke of Albemarle (1915), pp. 340-6; Evelyn Diary, v. 246. 
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Albemarle took the post of governor of Jamaica, partly to help pay for his and 
wife’s debts but mainly, it seems, in order to recover a sunken Spanish galleon, 
from which he obtained treasure worth £40,000. Under pressure from his 
duchess, who had always been proud and headstrong and was now mentally 
unstable, Albemarle made another will in 1687, leaving most of his estates to her 
and to Christopher and Henry Monck, sons of his illegitimate elder brother 
Colonel Thomas Monck. The second will did not meet the provisions of the 1681 
deed, since three peers of the realm could not be found in Jamaica to witness it 
and no money changed hands. This was widely interpreted to mean that the duke 
did not intend the second will to stand.!*5 | 

After Albemarle’s death in 1688 and the mad duchess’s return to England, 
her father the 2nd duke of Newcastle took up her claims under the second will, 
but on the first trial іп 1690, judgment was given for the earl of Bath. The suit 
was complicated by the duchess’s marriage in 1692, after her father’s death, to 
one of the ablest, most unscrupulous, and most litigious men of the age, Ralph 
Montagu, 1st earl of Montagu. The circumstances of the marriage were bizarre: 
she was believed to have declared publicly that she would wed none but a reign- 
ing monarch, and to overcome this obstacle Montagu had disguised himself as 
‘the Emperor of China’. Montagu keenly pursued his wife’s claim to the Albemarle 
estates, and, having lost his case in the court of chancery in 1693, appealed to the 
house of lords. The case was before the Lords almost continuously between 8 
January and 19 February 1694, and public interest was such that both parties 
published their side of the case, and King William went to the House incognito 
to hear the debates. On the 17th, after a long debate, judgment was given for 
Bath by three votes. This final division is the one to which Ailesbury’s list (E) 
refers. The argument which clinched the verdict, according to the Dutch envoy, 
was that if the deed of 1681 was set aside no property would be secure in 
England.!*9 The division was not on party lines. Montagu’s two brothers-in-law, 
Lords Thanet and Clare, who had married the other co-heiresses of the duke of 
Newcastle, voted on different sides: Thanet, a tory peer, voted for Montagu; 
Clare, a whig, who was said to have disapproved of Montagu’s marriage to the 
mad duchess, as it made Montagu a rival claimant to the Newcastle estates, voted 
for Bath." Montagu’s cousin, the earl of Manchester, voted for him and acted as 
teller on his behalf. The case went on with appeals and counter-appeals, and was 
still not settled when Lord Bath died in 1701. 


THE LISTS 


The ten new Lords’ lists are included in a large vellum-bound volume headed ‘a 
book of loose papers starched in’, begun as an account book by Thomas, earl of 
Ailesbury, and later used for the insertion of miscellaneous papers. All the lists 
are in Ailesbury’s hand, and of each of the first three lists (A1, Ag and Ag in the 
table, concerned with the offer of the crown) there is an additional copy in the 
hand of Ailesbury’s steward, Charles Beecher.!** The lists consist of columns of 
names for and against, neatly set out, the lords named in order of precedence, 


! Ward, рр. 340—6; F. Cundall, The Governors of Jamaica in the 17th Century (1936), pp. 109-17; 
Horace Walpole’s Correspondence, ed. W. S. Lewis (39 vols., 1987—74), xxv. 564. 

Luttrell, Brief Relation, iii. 239, 244, 245—6, 270, 271-2; Hist. MSS. Comm., House of Lords MSS. 
(new ser.), i. 911-21; The Case of Elizabeth, Duchess of Albemarle and Christopher Monke Esq., Appellants 
against John Earl of Bath and others Respondents (n.d. [1694]); Brit. Libr., Add. MS. 1 7677 OO fos. 181—2, 
185—6, L'Hermitage to the States General, 13/28 Feb., зо Feb./2 Mar. 1694. 

!?' Brit. Libr., Add. MS. 34096 fo. 150, newsletter, 13/23 Sept. 1693. 

!** For Beecher, see Cruickshanks, Ferris and Hayton, p. 89. 
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the bishops in order of consecration. Whether, in the case of the first three lists, 
Ailesbury copied Beecher or Beecher copied Ailesbury, cannot be determined: 
the general neatness implies the existence of earlier working drafts. 

For the division on 31 January 1689 (A1) the columns in Beecher's copy are 
headed "The Lords that were for Crowning the Prince and Princess of Orange' 
and "The Lords that were against Crowning the Prince and Princess of Orange’. 
Ailesbury's has a similar heading. In both versions the lords on the content side 
number fifty (the official figure was forty-seven),"? while the not contents 
number fifty-three (official figure fifty-two). Ailesbury's list is endorsed ‘At the 
Vote of crowning the prince and P. Orange', and it also gives in figures the 
voting totals for each side: contents forty-eight, not contents fifty-three. In 
addition it gives the voting figures for the second vote on 81 January on the 
vacancy of the throne: contents forty-two, not contents fifty-six (official figures 
forty-one and fifty-five), and a note of the three lords who changed sides on this 
second vote—Danby, Fauconberg and Bishop Compton. Ailesbury’s version also 
lists “The Lords that were for vacating the Crown and that Protested against the 
disagreeing with the house of Commons’, thirty-eight in all (thirty-six in the 
official гесога).!* 

Beecher’s list of the division on 4 February 1689 (Az) has the two columns of 
names headed ‘The Lords that were for agreeing with the house of Commons by 
leaving in the word Abdicated’ and "The Lords that were against agreeing with 
the Commons about the Incertion of the Word abdicated’, while Ailesbury’s has 
‘Against agreeing with the House of Commons who insist on the word abdicate’ 
and ‘For agreeing with the house of Commons to leave in the word Abdicated'. 
Both give the tellers. The number of names in each list is contents fifty-one, not 
contents fifty-four (official figures fifty-one and fifty-five). Ailesbury again gives 
the total for the vote in figures on his copy: contents fifty-two, not contents fifty- 
five (the last figure could be fifty-six). In addition he gives the total voting figures 
for the second vote on 4 February on the vacancy of the throne as contents fifty- 
two, not contents fifty-three (official figures fifty-three and hfty-four), and also 
the names of the tellers. Finally, this copy has the note, ‘Earle of Berkley went out 
the second vote from the house. Earle of Danby was content the last vote’. The 
last sentence is repeated. 

Beecher’s list for the vote on 6 February 1689 (Ag) has the two columns headed 
"The Lords that were fore the Throne's being Vacant’ and “The Lords that were 
against the Throne's being vacant', and is endorsed 'List of the Lords at the 
abdicating vote'. Ailesbury, who was teller for the not contents, has the headings 
"The Throne to be vacant’ and ‘The Throne not vacant’. Both versions total the 
contents and not contents as sixty-five and forty-five (the same as the official 
figures), but in both versions the actual names listed total contents sixty-four, not 
contents forty-six. Beecher’s (but not Ailesbury’s) names the tellers, and also 
marks eight lords in the not content column with a cross, giving the explanation, 
‘Observe that all the Lords (except those marked +) protested against the 
Throne’s being Vacant’. The thirty-eight names unmarked agree with the official 
record.'*! Ailesbury’s has two notes at the end of the columns of voters: under 
‘Absent’ he puts the names of Chesterfield, Anglesey, Burlington, Weymouth, 
Hatton and Ferrers; under "Went oflfl', the names of Kent, Huntingdon, 
Carnarvon, Thanet and Coventry. 

The remaining lists are all in Ailesbury's hand. The two on Oates's case, which 
are on separate sheets, are neatly copied and arranged in order of precedence. 

19 The official figures, recorded in the MS. minutes of the House, have been published in Divisions 
in the House of Lords. 


149 LJ., xiv. 118. The з extra names are Northampton and Newport. 
141 ZJ., xiv. 119. 
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The first (B1) is headed ‘For reversing Oats Judgment’ and ‘Against reversing’, 
and gives twenty-three contents, which accords with the official figure, but thirty- 
seven not contents, which exceeds the official figure by two. Originally there were 
thirty-eight not contents (this is the total marked in by Ailesbury) but the name of 
Lord North and Grey was subsequently erased. This discrepancy is the more 
curious since Ailesbury was himself the teller for the not contents. Both tellers 
are identified. The second list (Bz), headed ‘Against Oats bill’ (the contents) and 
‘For Oats bill’ (not contents), names forty-eight contents, including fourteen 
proxies, the holders of which are identified, but only thirty-four not contents, 
with four proxies identified, as compared with the official figures of forty-eight 
to thirty-six. Presumably two proxy-holders are missing. In this list the tellers are 
not named. 

Lists C1 and Cs, on the place bill of 1692-8, and Dı and Ds on the duke of 
Norfolk’s divorce bill, are all on the same sheet of paper, endorsed ‘Lords at the 
vote of comittment of the bill for impartiall proceedings in Parlament and it 
thrown out... Апа D. Norfolks bill'. АП three divisions occurred within a space 
of four days, and these lists differ from the others in that some of them appear to 
be working lists. The first list on the place bill (C1) is not as neat a copy as the 
previous lists, being less carefully written and containing a few lapses from the 
strict order of precedence. The two columns appear under the headings ‘For 
committing’ and ‘Against’, and there are forty-nine contents (originally fifty, 
Lord Rockingham's name having been deleted) and twenty-eight not contents 
(Pembroke and Oxford were originally listed but their names were crossed out), 
which compare with the official totals of forty-eight and thirty-three, inserted by 
Ailesbury in his list. Ailesbury was again a teller here, though the tellers are not 
indicated on his list. The clarity of this list has been impaired by its having been 
put to a further use subsequently by Ailesbury, as a basis for a forecast of another 
vote (D1). Those listed are marked ‘x’ or ‘o’ and/or ‘q’, or left unmarked, the 
purpose being to assess two sides in a vote and a number of doubtfuls. In 
addition, three extra columns of names have been added at the bottom of the 
page, fourteen names in all, twelve of them marked with the ‘x’ or ‘o’ legend. 
This annotation produces two problems of interpretation: in the first place it is 
arguable that the additional names may have had some connection with the 
original place bill division, though in only two cases does this seem likely ;1# 
secondly, it is impossible to tell for certain whether the three deletions in the list 
(of Lords Rockingham, Pembroke and Oxford) are connected with the division 
or the forecast, or even the outcome of the forecast. What can be said with some 
certainty, however, is that the forecast is for the vote on the Norfolk divorce bill 
two days later. This is indicated by a comparison of the forecast, taking ‘o’ to be 
for the bill and ‘x’ against (which is how the marks have been represented in Dı 
below), with the actual list (Dg) of the 2 January division. No one appears as 
having voted on the opposite side to that in which Ailesbury placed him; and the 
four lords who are assigned a definite position by the forecast but do not appear 
in the vote all conform in their general party allegiance and current political 
behaviour to the general pattern of the division, three of them actually appearing 
in the division list on the appropriate side only to be crossed out.!** Moreover, it 


"1 The names of Denbigh and Bedford appear close to the column of not contents, and may have 
been intended to belong to it. They have been marked as ‘nc?’ in the table of votes below; the other 
additions as ‘a’, meaning absent. 

143 The 3 who appear in the division list but are crossed out are Capel and Villiers on the content 
side, and Godolphin among the not contents. Bishop Kidder is forecast as content but not included 
in the division list. In addition, Bishop Tenison of Lincoln is forecast as content but not recorded for 
certain as having voted. However, he is most likely to be the 'Bp L' on the content side in the division 
list. See above, p. 75. 
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is highly unlikely that any other issue at the time would have given rise to such 
peculiar cross-party combinations; certainly the place bill did not, and the 
absence of any addition to the endorsement, although negative evidence, none 
the less reinforces still further the grounds for our assumption. 

Overleaf from С1 and the superimposed D1 is list Ca, on the final vote on the 
place bill, which took place the day after Norfolk's bill was thrown out. This list 
is clearly based on list C1, with the precedence order rearranged, extra names 
inserted, and finally, after the vote, the names of those who changed sides or 
absented themselves being moved over or deleted, and new voters added. That 
this was the way the list was compiled is shown by the headings of the columns of 
names, ‘Commitment’ and ‘Nocommitment [sic]’, which refer to the first vote, 
and by the numbers forty-eight and thirty-three, the totals in the first vote, at the 
foot of the two columns, erased and the new totals inserted. Forty-one contents 
are listed, plus three proxies, and forty-one not contents plus seven proxies 
(official figures forty-two plus three proxies and forty plus seven proxies 
respectively). There is a fair copy of this list on a separate sheet, corrected so as to 
agree with the official totals:!** here Ailesbury has appended to a copy of the 
protest against the bill's defeat and a list of the protesters (written in a clerk’s 
hand) a copy of the full division list, beginning *For the bill The 29 Protesters' 
and naming their fellows in the vote, with a separate column of those 'Against 
the bill'. In neither the original list nor the fair copy are the names of the tellers 
given, but in the fair copy those who cast proxies are identified, and there are 
notes of ‘Lords that went away and for the bill’ and ‘Lords that went ОЕ] from 
the vote the day before’. The fair copy is endorsed by Ailesbury, ‘Reason given 
for Entering the dissent at the throwing out the bill for impartiall proceedings 
in parlament and List of the Lords'. 

On the same sheet as the two place bill lists and the forecast is a list (D), 
headed ‘D Norfolk’, of the division of 2 January 1692 on the divorce bill. It 
gives the thirty-five not contents recorded in the official minutes, and twenty- 
seven of the twenty-nine contents. The column of contents in fact tails off, the 
last two entries being ‘Bp L' and ‘Bp’. At the foot of each column are the official 
figures. The tellers are not mentioned, nor are proxy votes indicated, but from 
the proxy-holders listed it is possible to infer which proxies were cast on either 
side. Seven proxy-holders, holding between them eight proxies, are recorded as 
present in the Journals. Six are listed by Ailesbury: three not contents with four 
proxies between them (those of Brooke, Derby, Ferrers and Ormond), which 
correspond exactly to the number of not content proxies recorded—they have 
therefore been entered in the table of votes below within square brackets, thus 
[ncpl—and three contents, each with one proxy (of Hatton, Howard of Escrick 
and Archbishop Sharp). The latter probably correspond to the three content 
proxies in the division, but since the seventh proxy-holder present in the House, 
Bishop Lloyd of Coventry and Lichfield (who held Bishop Stillingfleet’s proxy) 
may also have voted content, and may indeed have been the 'Bp L' in Ailesbury's 
list, the likely proxy votes on the content side have been entered in the table with 
a question mark, thus [cp?]. 

Finally there is the Montagu v. Bath list (E), a fair copy in Ailesbury's best 
hand, with the precedence order preserved and the tellers indicated. Endorsed 
‘Ld Bath and Ld Montagu’, the list itself is headed ‘To throw out Ld Montagues 
petition appeall', and the columns 'Against the appeall' and ‘For the appeall’. 


14 Rockingham was added to the contents (his name may have been on the first list, which is torn), 
Scarbrough and Leominster removed from the not contents and Schomberg added (sce Ranke, vi. 
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The official totals are included but the list has one too many contents and is two 
short on the not content side. 

It is likely that these lists were prepared either by an individual or by a team of 
peers, each contributing the names on one side or the other that he could 
remember. Possibly the two methods were combined to produce a more accurate 
list, one person compiling a rough draft (the most likely would be a teller, who 
would have firsthand information), and others helping to refine the draft by 
additions and subtractions. Apart from lists Сз and D1, which are discussed 
above, the lists in the Ailesbury papers are all fair copies, and as such reveal 
nothing of the method of their composition, beyond that they are arranged in 
precedence order, which suggests that the original drafts may have been 
compiled from published lists of those entitled to sit in the House, which were 
marked pro and con during the actual telling.’ The fact that Ailesbury was 
himself a teller in three of the nine divisions strengthens this hypothesis. 

A technical point: Ailesbury’s lists contain voting figures which often do not 
correspond exactly with the official figures for the divisions. This is a not 
uncommon occurrence in this period. A good example, where there are six sets 
of unofficial voting figures, is the vote of the Lords on 29 January 1689 on the 
motion for a regency. Here only two of the unofhcial totals tally with the clerk’s 
гесога.!* The official figures are those accepted by the House and written into 
the manuscript minutes by the clerk assistant, who received the figures from the 
two tellers. Though it is more likely that the official figures are the correct ones, it 
is not beyond the bounds of possibility that the clerk could make a mistake in 
entering them up. One such mistake is to be found in the entry for the vote on 6 
February 1689, where the vote of 65 to 45 was originally entered as 65 to 44.1% 
The process of telling was also open to error and even abuse, as in the famous 
case of the 'fat peer' counted as ten in the vote on the Habeas Corpus Act in 
1679.1** Finally, there is evidence that in February 1689 the House, probably 
because of the small majorities being recorded on crucial constitutional votes, 
was unhappy about the method of telling, which required the contents to 
withdraw below the bar while the not contents were counted in situ. On 5 
February 1689 it was moved that ‘when the House is to be told, the Lords shall 
go on each side the House to be exactly counted, and not go below the Bar'.!*? 
Nothing, however, seems to have come of this proposed change. Thus 
Ailesbury's figures, which in any case are usually very close to the official figures, 
may be taken as reliable, provided that allowance is made for the possible small 


margin of error. 
gn EVELINE CRUICKSHANKS 


DAviD HAYTON 
CLYVEJONES 


!^* Printed lists of the Lords and Commons in 1698 and 1708, with manuscript annotations 
possibly indicating party allegiance or voting on a specific issue, are among Danby's papers in the 
British Library (Egerton MS. 3359 fos. 37-8, 45-6). 

M*'The ? contemporary unofficial sources which agree with the official figures are E. Bohun, 
History of the Desertion (1689), p. 126, and Hoffman, a German observer of the Revolution, quoted in 
O. Klopp, Der Fall des Hauses Stuart (14 vols., Vienna, 1875-88), iv. 357. Also the bishop of Ely 
recorded that there was a majority of 3 (R. Beddard, 'The loyalist opposition in the Interregnum: a 
letter of Dr. Francis Turner, bishop of Ely, on the Revolution of 1689’, ante, xl (1967), 107). Other 
unofficial figures are 49—51 (Clar. Corr., ii. 356); 49-52 (Bodl. Libr., MS. Rawlinson D.1079 fo. 4; see 
also Hist. MSS. Comm., Portland MSS., iii. 425); 49—53 (Brit. Libr., Sloane MS. 4024 fo. 22, Robert 
Hooke's diary) and 51—54 (Evelyn Diary, iv. 619). 

47 Hist. MSS. Comm., 12th Rept., app. vi, p. 18. 

144 Burnet’s History, ii. 256—7. 

149 Hist. MSS. Comm., rath Rept., app. vi, p. 18. The ‘Draft Journal’ of John Browne, clerk of the 
parliaments, records, ‘Ordered that when the cause of division upon a vote, the Lords are to divide 
within this house, and not to goe belowe the barr’ (Lords R.O., Braye MS. 48 fo. 21v). 
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KEY TO THE TABLE 


Offer of the crown: 

А1: to declare William and Mary king and queen, 81 Jan. 1689. 

Аз: to agree with the Commons in the word ‘abdicated’, 4 Feb. 1689. 

Ag: to agree with the Commons in the word ‘abdicated’, etc., 6 Feb. 1689. 


Oates’s case: 
B1: to reverse judgments, 31 May 1689. 
B2: to adhere to amendments, 30 July 1689. 


Place bill: 
C1: to commit, 31 Dec. 1692. 
C2: to pass, s Jan. 1693. 


Norfolk's divorce bill: 
рі: forecast of vote on ғ Jan. 1698 (Da). 
Юз: to read, 2 Jan. 1693. 


Montagu v. Bath: 
E: to reverse dismission, 17 Feb. 1694. 


Symbols: 

c=content 

nc = not content 

p = by proxy 

q = q[uery] on list 

а = does not appear on list !5? 

+ = not recorded as present in the Journals!*! 
went out = described on list as ‘Lords that went away and for the bill' 
d. = died 

cr. = created 

pr. = promoted 

s. — succeeded 


ттт 


Offer of the Oates’s Place Norfolk ^ Montagu v. 
crown case bill divorce Bath 

Name Al Ая Ая Bi Be C1 C2 D1 Dz E 
eee 
Abingdon, 1st nc nc nc nct ср c C a a a+ 

earl 
Ailesbury, 2nd nc nc nc ne c C с nc nc nc 

earl 
Anglesey, «nd a+ nc at at с d. 1690 

earl 
Arundell of nc+ nc nc nc c c c nc nc пс 

Trerice, 2nd 

baron 
Ashburnham, 1st at at c с q a пс ст. зо Мау 1689 
Багоп 





15° The normal voting procedure after 1675 was that the contents withdrew below the bar to be 
counted, while the not contents remained in the chamber. Abstentions were certainly allowed by the 
late 18th century. Lords who did not wish to vote withdrew to the woolsacks, where they were not 
counted. It is not clear when this procedure evolved, so that the lords who are tabulated with the 
symbol ‘a’ (i.e. do not appear on the list but are recorded as present in the LJ.) either abstained, or 
had left the House before the vote took place, or arrived for the first time in the House after the vote. 
For voting procedure see Divisions in the House of Lords, pp. 8-11. | 

181 The lists to be found in the LJ. of those recorded as present each day in the House are, in 
certain respects, subject to error, and therefore cannot be totally relied upon. See C. Jones, ‘Seating 
problems in the house of lords in the early 18th century: the evidence of the manuscript minutes’, 
ante, li (1978), 199-41. 
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Name 


Offer of the 


Al 


down 


Ar Ag 


Oates’s 
case 


Bı 


Bs 


Place 
bill 





Norfolk 
divorce 


Montagu v. 
Bath 





Astley, grd baron 
Bath, 1st earl 


Beaufort, ist 
duke 


1st earl) 


nc 


d. by 8 May 
1689 


cr. 11 July 1689 


ст. 11 Apr. 1692 


d. 28 Apr. 1692 


ст. 10 Apr. 168g 


pr. 9 Apr. 1689 


refused oaths 


cr. 16 July 1689 





1581 See above, n. 148. 


155 Charles Berkeley, eldest son of the 1st earl of Berkeley (whom he succeeded in 1698); called in 


his father’s barony of Berkeley 11 July 1689. He was known 
and is so called in the division lists for the place bill and the Montagu v. Bath case. 
194 "Not at the vote’, but protested against the bill's defeat (see above, n. 103). 
153 Charles Boyle, 1st surviving son of the 1st earl of Burlington, 


July 1689, died v.p. Oct. 1694. 


by his courtesy title of Viscount Dursley, 


called in his father’s barony 16 
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Offer of the Oates's Place Norfolk Моради v. 
crown case bill divorce Bath 
Name А1 Ая Аз Bı Be С1 C2 Di Da E à 
——————————————————————MÀ— 
Colepeper, srd с с с с mc с nc c с а s. 17 Jan. 1689 
baron 
Cornwallis, 3rd C c c c nc ne nc nc nc c 
baron 
Coventry, 5th nc nc с а mp at at а a+ a 
baron 
Craven, 1st earl nc nc nc me с nc C mq тю с 
Crew, znd a+ nc nc a- nc c a a C 
Багоп!# 
Cumberland, at с с c nc nc a ст. 16 Apr. 1689 
duke? 
Danby, 1st earl c a C nc c nc а+ а а+ а+ рг. 9 Apr. 1689 
(Carmarthen, 
1st marquess) 
Dartmouth, 1st nc nc пс nct c d. 1691 
baron 
Delamer, 2nd c c c at nc c c c с рг. 1690; d. 2 
baron Jan. 1694 
(Warrington, 
1st earl) 
Delawarr, 6th nc nc nc a nc at a a a c 
baron 
Denbigh, 4th earl a+ a+ a+ at a+ ncp c c a+ 
Derby, gth earl с с с nc at at пер a [ncp] a+ 
Devonshire, 4th c c c at at пс nc nc nc nc 
earl 
Dorset, 6th earl с с c a+ nc пс nc q a+ a 
Essex, 2nd earl at at at a+ at пс ncp a a C 
Eure, 7th baron c c c c пс+ c nc og C nc 
Exeter, 5th earl nc nc nc refused oaths 
Fauconberg, c a c at at at a+ a а+ а+ рг. 9 Арг. 1689 
viscount (1st 
earl) 
Ferrers, istbaron пс nc a at ср at ср a [ncp] a+ 
Feversham, end nc nc me nc c с пс пс nc 
earl 
Fitzwalter, 18th at at at at at a+ c a a+ C 
baron 
Godolphin, 1st nc nc nc ne c nc a nc a c 
baron 
Grafton, 1и duke mc nc nc nc c d. 1690 
Granville, nc c went c c a ст. 16 July 1689 
baron out 
Grey of Ruthin, c c c a+ c c c c c c pr. 1690 
15th baron 
(Longueville, 
1st viscount) 
Grey of Wark, c c c c a+ a+ a+ a a+ c 
srd baron 
Griffin, istbaron ос nc nc cr. 3 Dec. 1688; 
took seat 25 
Jan. 1689; 
refused oaths 
Halifax, ıst c c c nc c c c nc пс a+ 
marquess 





1 Brother of Nathaniel Crew, bishop of Durham, who succeeded him as grd Baron Crew. 

157 Prince George of Denmark, husband of the Princess Anne. 

188 See above, n. 142. 

15 Charles Granville, eldest son of the 1st earl of Bath (whom he succeeded іп 1701); called in his 
father's barony 16 July 1689. He was known by his courtesy title of Viscount Granville of Lansdown, 
and is listed as Lord Lansdown in the second division on Oates's case, the 2 votes on the place bill 
and the division on Norfolk's divorce bill. 
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Hatton, 1st nc nc at at cp at кр a [(ср?!® a+ 


Herbert of с с с с nc d. 1691 


Howard of a a с at at at at а [ср?!!# a+ 


Hunsdon, 7th с went neq пс C s. 1692; took 
baron out+ seat 26 Sept. 
1692 


Jermyn, znd пс+ nc nc с c a+ at a а+ а+ 


Kingston, 4th c c c at a+ d. 1690 
earl 


Leigh, зп baron nc пс nc at at 
Leominster, 1st пс 
baron 
Lexington, end at с с C cp c nct q a а+ 
baron 
Lichfield, istearl nc nc nc refused oaths 
Lmooln, sthearl a+ a+ c a+ пср d. 25 Nov. 1693 
Lindsey, зга сагі c nc c nc с с с т пс а+ 
Longueville, 
viscount (see 
Grey of Ruthin) 
Lovelace, grd с с c at nc at np a a+ d. 27 Sept. 1698 


8 à 
a 


cr. 12 Apr. 1692 


nc at а+ а а+ а+ 
a+ а+ nc а C C c+ рг. 9 Apr. 1689, 
(1st viscount; and 1690 


H 
F 


Macdesfield, c c c c пс c went nc nc d. 7 Jan. 1694 


Macclesfield, nc 


Monmouth, earl 
(sce Mordaunt) 

Montagu, 3rd с с с а+ пс с с nc nc a рг. 9 Apr. 168g 
baron (1st earl) 

Mordaunt, япа c c c a+ a c с nc nct с рг. 9 Apr. 1689 
viscount 
(Monmouth, 
1st earl) 

Morley, 15th at c c a a a+ a+ a at с 
baron 





16 See above, p. 79. 
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Mulgrave, grd C c c nc а c с а а а 
earl 
Newport, 1st c c c c at nc nc рц a a 
viscount 
Norfolk, yth duke пс c c пс а+ пс а+ а а а 
North and Grey, с c c c nc d. 1691 
5th baron 
Northampton, c c c a+ c c c c a a+ 
4th earl 
Northumberland, nc nc ne a cp a a+ a at at 
ist duke 
Nottingham, nc nc ne nc с nc nc c с c 
2nd earl 
Ormond, snd nc nc nc nc cp at nop a [ncp] a+ 
duke 
Ossulston, 1st at at a+ at nct a+ at a a+ a+ 
baron 
Oxford, sothearl c с с nc . cp!" a+ 426 at с 
Paget, 7th baron c C C с nc а+ at a a+ a+ 
Pembroke, 8th nc nc nc пс cp nc? went псд?!6* nc nc 
earl out 
Portland, 1st earl at a+ nc nc а а+ а+ ст. 9 Арг. 1689 
Radnor, end earl c c c at n c c c c a+ 
Rivers, 3rd earl с C с a+ nc с C a a+ d. 14 Feb. 1694 
Rochester, 15ї nc nc nc nc с nc nc ne nc nc 
eari 
Rockingham, at с2+!4 c ncr! пс a+ s. 22 June 1968 
grd baron 
Rutland, gth earl c c c a+ cp at a+ a a+ a+ 
St Albans, 1st c nc а а+ а cr. 1684, took 
duke seat 1691 
Sandwich, srd at at at at at at c a a nc 
earl 
Say and Sele, at at a+ at с at a+ a a+ a+ 
grd viscount 
Scarbrough, 
earl (see Lumley) 
Scarsdale, grd пс nc nc me с C c nc nc с 
саг1 
Schomberg, 1st a+ п cr. g May 1689; 
duke d. 1690 
Schomberg, 2nd a+ nc a a+ d. 1698 
duke 
Shrewsbury, 12th c с с а а a+ a+ a a+ a+ 
carl 
Somerset, 6th nc nc nc c nc а nc nc nc a 
duke 
Southampton, nc at nc nc с a a+ nc nc а+ 
ist duke 
Stamford, znd c C C с nc с C a a+ nc 
earl 
Strafford, 1st a+ at at at at а пс а c пс 
earl 
Suffolk, 4th earl c c c at  nc* d. 1691 
Sunderland, and at a+ a+ at at a nc a a a 
earl 
Sussex, 1st earl с c C a nc a à с nc nc a 
Sydney, baron’ a+ at nc a a a cr. 11 July 1689 





161 See above, p. 78. 

162 See above, pp. 70-1, 78. 

185 See above, p. 78. 

164 Robert Sydney, eldest son of the 3га earl of Leicester (whom he succeeded in 1698); called in 
his father's barony 11 July 1689. He was known by his courtesy title of Viscount Lisle, by which he is 
listed in the second vote on the place bill. 
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Torrington, 1st a+ a+ at at а a+ пс cr. 19 May 1689 


Villiers, 1st nc nc с a at cr. 1691 


Westmorland, nc nc nc at at d. 1691 


Willoughby de nc nc c C nc ст. 1690 


Willoughby of at at a+ C a+ d. 29 Feb. 1692 
Parham, 1st 
baron 
Willoughby of с nc с c a+ 
Parham, end 
baron 


Winchester, 6th c c c ct nc at at a a+ nc pr. 9 Apr. 1689 
uess 
(Bolton, 1st 
duke) 
Winchilsea, с с с at at d. 28 Aug. 1689 
grd earl 
Yarmouth, end nc nc nc refused oaths 


d. 1691 
c? a+ 
с went с c пс ст. 31 Мат. 1689 


| 
E 
3 
= 
R 
R 
= 
TE: 
ә 
z 


Crew of Durham a+ a+ c at a+ a nc+ a a c 
Cumberland of a nc c c nc cr. 1690 


Fowler of пс nc а а а+ ст. 1691 


Frampton of nc nc nc . refused oaths; 
Gloucester deprived 1690 

Grove of a+ a a a a+ ст. 1691 
Chichester 

Hall of Oxford at a+ nc at at d. 1690 

Hough of Oxford c c q a a+ cr. 1690 

Humphreys of c пс nc с с а+ cr. 30 June 1689 
Bangor Р { 

Ironside of ; ` пс nc a nc nc cr. 16g1 
Hereford ) 

KenofBath&. : nc n nc refused oaths; 
Wells deprived 1690 

Kidder of Bath а nc c а а+ ст. 1690 
8с Wells 





16 Lord Vaughan was also grd earl of Carbery in the Irish peerage, and is listed as Carbery in the 
first vote on the place bill. 
| 16 Robert Bertie, eldest son of the grd earl of Lindsey (whom he succeeded in 1701); called in his 
father’s barony 19 Apr. 1690. 
| 22098 above, р. 75. 
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Lamplugh of ос nc nc пс c d. 1691 
York 
Lloyd of St. at а nc nc с nc nc a cp a+ pr. 20 Oct. 1692 
Asaph 
(Lichfield) 
Lloyd of Norwich nc пс+ nc refused oaths; 
deprived 1690 
Mews of nc nc nc nc c a nc nc nc at 
Winchester 
Moore of Norwich a nc с C a+ ст. 1691 
Patrick of nc nc nc at a+ nc nc nc? nc nc pr. 1691 
Chichester (Ely) | 
Sharp of York a+ ncp a [ср2]:6 c ст. 1691 
Smith of Carlisle a+ a+ a+ nc c a+ + a at a+ 
Sprat of nc nc nc nc c C с пс пс пс 
Rochester ` 
Stillingfleet of a+ np a [ср2]!# nc ст. 18 Oct. 1689 
Worcester 
Stratford of c nc c c nc cr. 15 Sept. 1689 
Chester 
Tenison of a nct c cP nc ст. 10 Jan. 1692 
Lincoln 
Tillotson of a пс а а a+ cr. 1691 
Canterb 
Trelawny of nc nc nc a+ cp c с пс пс пс рг. 13 Apr. 1689 
Bristol {Ехетег) 
Turner of nc nc ne refused oaths; 
Ely deprived 1690 
Watson of St. nc nc nc a+ c а+ C nc nc c 
David’s 
White of nc nc nc refused oaths; 
Peterborough deprived 1690 
168 See above, p. 79. 
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Rosebery and Ireland, 1898—1903: a 
Reappraisal 


THE PROTRACTED DEBATE on Irish policy within the Liberal party following 
W. E. Gladstone's retirement has received considerable attention from histo- 
rians. Most of them have focused on the contributions of the talented Liberal 
Imperialist group of Asquith, Grey and Haldane who successfully wrote their 
'step by step' approach into the 1906 Liberal programme.! Less well scrutinized 
has been the policy of Lord Rosebery and his followers. f 

Emerging from retirement in late 1901, Rosebery gave his studied judgement 
on Ireland in a series of speeches which contemporaries and scholars alike have 
dismissed as ‘purely negative’ and opportunistic.? Yet Rosebery’s Irish policy 
does not require an apologist, as his critics have mistaken its subtlety for 
opportunism. For Rosebery, while revealing pronounced scepticism about the 
expediency of home rule, did not repudiate this policy. Indeed he expounded a 
position in February 1902 compatible with Liberal home rule principles, which 
paradoxically precluded the eventuality of a subordinate Irish parliament. The 
inspiration for this policy in part derived from W. E. Gladstone’s European 
perspective on the Irish question, and in part from John Redmond’s extreme 
demands in 1898 and 1899 for an independent parliament. Whereas Gladstone 
had argued in the home rule debates that the successful European constitutional 
relationships furnished a ‘precedent’ for a more restricted Anglo-Irish arrange- 
ment, Rosebery stressed the difficulties subsequently encountered in the 
Norwegian-Swedish and the Austro-Hungarian unions to refute this conten- 
tion. These two important developments since 1886 were united in Rosebery’s 
argument that the concession of an independent Irish parliament would create 
the problems inherent in European dualism, and eventually lead to Irish 
separation. Converts he achieved, but the rival gradualist approach became 
official policy. The extent to which Rosebery’s own enigmatic personality 
impaired the appeal of his policy must be considered. 

The twelve years following the inauguration of Gladstone’s alliance with the 
Irish had created a chasm across which the Irish viewed the Liberals with 
increasing distrust, especially when they detected any retreat from the ‘Grand 
Old Man’s’ Irish priorities. For their part, the Liberals confronted a seemingly 
insoluble dilemma. To renounce home rule for office appeared to many Liberal 
supporters as an odious betrayal of principle, but to proceed with the 
Gladstonian approach that had already been twice defeated in parliament and at 
subsequent elections threatened to stultify the party. Other factors also 
contributed to the Liberal impasse. Liberals, for example, justifiably pointed to 
the quarrelsome Irish factions as an obstacle to the implementation of their 


! M. E. P. Marley, ‘Asquith, home rule, and the Gladstonian tradition’ (unpublished Queen's 
University Belfast Ph.D. thesis, 1972); Н. W. McCready, ‘Home rule and the Liberal party, 
1899-1906’, Irish Hist. Studies, xiii (1962-3), 316-48; Н. C. G. Matthew, The Liberal Imperialists: the 
Ideas and Politics of a post- Gladstonian Elite (Oxford, 1973). I am grateful to Professor Trevor Lloyd, my 
adviser, Professor Dave Healy, Mr. Craig Horle and Mr. Robert McCarron for their helpful 
comments and suggestions. 

* McCready, p. 356; Marley, p. 484. 
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principles. In addition, so influential was the 1886 electoral realignment on 
Liberal expectations that a return to the over-all parliamentary majorities of 
1868 and 1880 could not be anticipated. This gloomy situation was a recurrent 
theme throughout 1898 in the Westminster Gazette, the Liberal paper edited by 
J. A. Spender. While the Liberal party still adhered to the Gladstonian solution 
of home rule, the paper commented, ‘there is no further benefit to be got by 
repeating the processes which failed in 1886 and 1893’: the Irish ‘cannot retreat’, 
and the Liberal party, lacking a majority independent of the Irish to overwhelm 
the Lords, ‘cannot go forward’. But the paper did not recommend a policy of 
despair. More than a year before the onset of the Boer War, the Westminster 
Gazette helped to give notoriety to Richard Haldane’s ‘step by step’ policy first 
enunciated in 1896. Logically rejecting a third senseless onslaught on the 
entrenched Lords with the concomitant damage to the party’s electoral 
prospects, the paper advanced ‘Home Rule by stages’ as a method of 
circumventing the Unionist veto. It was only from July 1902 that this progressive 
newspaper—invariably eschewing party labels and disputes to pursue a 
self-appointed role as preacher of unity—would consistently advocate an 
instalment approach to home rule.‘ This four-year hiatus, nevertheless, should 
not obscure the important fact that a prominent Liberal daily newspaper was 
predisposed to the Liberal Imperialist policy before the heated debate of 1901-2 
on Irish policy began in earnest. 

Two events in 1898 fostered this uncertainty in Liberal thought about the Irish 
question. Many historians have rightly emphasized the significance of the Irish 
Local Government Act.5 Henceforth Liberals argued that the nature of the Irish 
question had been fundamentally transformed, and to substantiate this view they 
frequently cited Lord Salisbury’s 1885 dictum that the concession of Irish local 
government would be more dangerous than home rule. A more portentous 
event, later engendering bitter recriminations, involved an amendment to the 
address moved by John Redmond proposing the ‘concession of an independent 
Parliament’. Defending this motion, Redmond, leader of the Irish Parnellite 
faction, characterized the two home rule bills as compromises rather than ‘a full 
concession of the rights of Ireland’. He further rebuked the Liberals for their 
apostasy in not acknowledging the priority pledge inherent in the Irish-Liberal 
alliance. And John Dillon, the leader of the Irish faction dependent on this 
alliance, was castigated for deserting Charles Stewart Parnell in favour of fruitless 
Liberal co-operation. In response, Sir William Harcourt, then Liberal leader in 
the Commons, cogently demonstrated the contradiction between an indepen- 
dent parliament and the principles embodied in the home rule bills, the essence 
of which was the supremacy of the Westminster parliament. Liberal accession to 
Redmond’s demand for an independent parliament, Harcourt asserted, would 
entail nothing less than the repudiation of every Gladstonian precept upon 
which the Liberals ‘at least with the consent of the Leaders of the Irish Party... 
have founded a Measure or (sic) Home Rule’. Not surprisingly Redmond 
attracted little Liberal support, only three joining his sixty-five followers, several 
joining the 233 members in the opposition lobby, and most abstaining.$ 

For Redmond to have willingly confirmed his most vehement antagonists’ 
worst suspicions appeared to be inexplicable. But the Westminster Gazette offered 


з Westminster Gazette, 18 March, 19 July and 2g Aug. 1898. Matthew, pp. 268-9 discusses Haldane's 
5 ; 
* Westminster Gazette, 25 July and 22 Nov. 1902. 
5 F, S. L. Lyons, Ireland since the Famine (1971), p. 207; McCready, pp. 820—1. 
6 Hansard, Parliamentary Debates, 4th ser., liii, cols. 371-87. 
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three feasible explanations: party tactics, patriotism and Irish reunification. 
First, by composing an amendment unacceptable to the Liberals but difficult for 
Dillon, as a rival nationalist leader, to reject, Redmond had adroitly under- 
mined the Liberal alliance. Second, given the ascendancy of Irish national pride 
in the centenary commemoration of the 1798 rebellion, the Irish parliamentary 
leaders felt compelled to placate their supporters. Last, the Redmond faction 
construed the alliance as an insurmountable obstacle to the reunion of Irish 
factions in the Westminster parliament. ‘Without Parnell’, the future bio- 
grapher of Joseph Chamberlain remarked, ‘the Irish Party ... is without the 
slightest influence upon the course of events'.? Even less hostile critics could not 
question this verdict, and, despite the presence of the other factors in Redmond’s 
speech, this reconciliatory purpose appears the most compelling. 

Harcourt’s dismissal of Redmond’s injudicious amendment might have 
successfully diverted public interest to other issues, had it not been for George 
Doughty, Liberal M.P. for Grimsby, who resigned his marginal seat in July 1898 
and sought re-election as a Liberal Unionist. In a letter to his constituents, he 
queried the Irish commitment to home rule, concluding that separation was 
their objective. Doughty cited Redmond’s motion as one reason for his 
conversion. On only a slightly diminished poll, he was re-elected in a three-way 
contest against Liberal and Conservative opponents, but significantly his 
majority rose from under 200 to over 1700. While the Westminster Gazette 
reproached his illogical defection from the Liberals who had dissociated 
themselves from Redmond’s view, it reluctantly acknowledged that Doughty’s 
letter was a manifestation of ‘certain discontents which have a real existence in 
the Liberal Party’. Sir Robert Perks, a staunch if somewhat erratic nonconformist 
Liberal M.P. representing the adjacent Louth constituency, wrote to Rosebery 
that ‘until we formally state, through] the recognized leaders, that our Irish 
programme is something very different from Gladstonian Home Rule’, the 
Liberals were susceptible to ‘similar escapades like that of G. Doughty’. 

Perks did not hesitate to act on his own advice. Hitherto Perks’s discontent 
with the Gladstonian approach had not prevented his adoption of the traditional 
Liberal posture of pledging adherence to home rule in theory while denying its 
practical application. Doughty’s loss of faith brought about a remarkable 
transformation. By stating the position Rosebery would subsequently espouse 
early in 1902, Perks became the first public Roseberian. Perks argued іп a speech 
before his constituents in October 1898 that the Liberal leadership should 
unequivocally declare that, if returned to office, they would not establish an 
independent parliament. He drew special attention to Redmond’s amendment: 
‘English electors could not be expected to forget the significant debate on Mr. 
Redmond’s motion on 11th February, when upwards of sixty Irish members 
declared that “their present idea of Home Rule is now an independent 
Parliament" '. Adeptly removing home rule from Liberal consideration, Perks 
argued that if home rule meant an independent parliament the British could not 
assent to it, while if it implied a more attenuated form of local government the 
Irish would not accept it. In an endeavour to appeal to the important 
nonconformist element within Liberalism, he also referred to the repugnant 


”L. Garvin, ‘Parnell and his power’, Fortnightly Rev., lxiv (1898), 879; Westminster Gazette, 11 and 14 
Feb., and 16 March 1898; British Library, Sir Edward Hamilton papers, Additional MS. 48672 fos. 
124-5 (Diary, 12 Feb. 1898); F. S. L. Lyons, John Dillon: a Biography (1968), p. 187. 

* Westminster Gazette, 15 July 1898; Perks to Rosebery, 29 July 1898, National Library of Scotland, 
Rosebery papers (hereafter cited as Rosebery papers), MS. 10050 fo. 25r-v. I should like to thank the 
Trustees of the National Library of Scotland for permission to consult the Rosebery papers. 
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possibility of an independent parliament installing an Irish Roman Catholic 
university financed by public funds.? 

At the opening of parliament in February 1899, Redmond reiterated his 
appeal for legislative independence, defining this constitutional arrangement as 
an Irish parliament which in both its sphere and functions would be independent 
of the Westminster parliament. Again the Liberals could not allow this challenge 
to go uncontested. Sir Henry Campbell-Bannerman, therefore, who had recently 
succeeded Harcourt as Liberal Commons leader early in 1899, though 
reaffirming the Liberal commitment to home rule, adamantly declined to accept 
any amendment embodying an independent parliament. “We have always 
refused’, he replied to Redmond, ‘to agree to what is known as an independent 
Parliament’. Haldane put the Liberal case succinctly: ‘What he [Redmond] 
means by this Motion is to lay down something new to what Mr. Parnell meant’. 
The Freeman’s Journal, the Dillonite newspaper organ in Ireland, reflected the 
Irish factions’ increasing exasperation with these tactics by ascribing Redmond's 
conduct to a perverse desire to affront the supporters and assist the adversaries of 
home rule.!? Redmond was nonetheless successful in achieving the reunification 
of the Irish parties at Westminster in the following year: under his leadership the 
1885-9o Parnellite policy was revived, and the Irish once again advocated 
Gladstonian home rule and complete independence from British parties. 
However, although Redmond’s action contributed to the amicable resolution of 
Irish problems, it engendered intense dissension among Liberals, threatening 
party cohesion, leading some Liberals to question Gladstonian home rule 
principles, and finally serving as a primary issue for the leadership debate in the 
following years. 

The outbreak of the Boer War provoked heated discussion within the Liberal 
party on both imperialism and the Irish question, and eventually divided the 
party into three groups: the Gladstonians, represented by C.-B., John Morley 
and Lord Spencer; the Liberal Imperialists, represented by H. H. Asquith, Sir 
Edward Grey and Richard Haldane; and the Roseberians, with Sir Henry 
Fowler, Sir Robert Perks and Ronald Munro-Ferguson. The refusal of the war to 
end in accordance with Unionist expectations furnished the opportunity for 
Rosebery to resume an active role in Liberal party councils. On 16 December 
1901 Rosebery delivered his Chesterfield speech calling for the adoption of a 
clean slate in domestic politics and a negotiated peace in South Africa. 
Campbell-Bannerman, succumbing to the pressure Herbert Gladstone, Chief 
Liberal Whip, and others exerted on him to seek a reconciliation, obtained an 
interview with Rosebery on 28 December. But the contradictory press reports— 
doctored for purposes of leadership rather than defining policy—which 
appeared in the following weeks left Rosebery’s position on Ireland unclear." 

Any assessment of Rosebery’s attitude towards home rule must include a 
distinction between his public and private views. From his discussion with C.-B., 
it is evident that Rosebery opposed the creation of a legislative body in Dublin 
whether subordinate or independent." But once these private opinions were 
passed on to the Liberal press, Rosebery's personal antipathy was transformed 


* Тош and North Lincolnshire News, 15 Oct. 1898; compare this speech with his statement in the same 
paper on 15 Jan. 1898. 

10 Hansard, 4, lxvi, cols. 1178, 1183, 1197, 1221; Freeman’s Journal, 17 Feb. 1899. 

!! For example, Dundee Advertiser, 28 and 31 Dec. 1901; Leeds and Yorkshtre Mercury, 31 Dec. 1901; 
Leeds Mercury Weekly Supplement, 4 and 11 Jan. 1902. 

12 Rosebery memorandum, 23 Dec. 1901, quoted К. О. A. Crewe-Milnes, 1st marquess of Crewe, 
Lord Rosebery ( vols., 1931), ii. 578—4. 
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into a public repudiation of home rule. To profess such an opinion made any 
Liberal leader’s position untenable. What gave credibility to this interpretation, 
of course, was the rhetorical flourish of the phrase, the ‘clean slate’, which 
implied the adoption of a more relevant and productive approach to the Irish 
question rather than a rejection of home rule. Rosebery frequently indulged his 
vivid imagination on public platforms, a practice which not only produced 
enigmatic speeches, but which, in this instance, materially contributed to the 
misconstruction adopted by, and the plausibility given to, the anti-imperialist 
press reports. In actual fact, Rosebery refused to disavow home rule for the same 
reason the Gladstonians declined to give a pledge implementing this policy: it 
was not practical politics. 

Rosebery’s Liverpool speech on 14 February generated less public interest 
than his oratorical performance at Chesterfield. His extensive retrospective 
remarks on Ireland, however, described by one historian as ‘standard unionist 
arguments’, merit an ехапипайоп.!° In declaring that the Irish alliance had been 
abrogated, that the resurrection of the home rule bills would be futile, and that 
the Irish question had been transformed through the Local Government Act, 
Rosebery simply restated the Liberal Imperialists’ arguments. From these same 
three propositions, Asquith, Grey and Haldane urged the Liberal adoption of an 
instalment approach, which would gradually prepare for an Irish parliament, 
whereas Rosebery articulated a widely held sentiment that the disloyalty of the 
Irish leaders in the war disqualified them from home rule. But this had less 
importance than his central argument—the changes in the Irish constitutional 
demand and European dualism. ‘The Irish leaders’; he contended, ‘have at last 
played their full hand. They have demanded, not what Mr. Gladstone was willing 
to give them, but an independent Parliament in Dublin’. Probably referring to ` 
Dillon's speech in 1898 on Redmond's amendment, he asserted that this demand 
itself fell short of the ultimate Irish goal of separation. However much the 
steadfast Gladstonians would dispute the relevance, they could not discount the 
accuracy of this judgement.!* What made Rosebery's statement more than just a 
repetition of the position already marked out by Perks was his attempt, following 
Gladstone's lead, to view Ireland in a European context. 

Among the diverse arguments advanced to support Irish self-government in 
1886 was the concept of historical analogy. During a visit to Norway in August 
1885 W. E. Gladstone came to view the Norwegian-Swedish constitutional 
relationship as a conceivable pattern for Anglo-Irish union. Within a week of his 
return on 8 September he wrote to Lord Hartington expressing his ardent desire 
'that our friends will give to the Irish case a really historical consideration', citing 
both the Norwegian and Austro-Hungarian developments as worthy of study in 
‘the reconsideration of the whole роѕійоп’.!5 Gladstone further elaborated on 
this conviction during the home rule debates in 1886. Arguing that as the strain 
successfully endured by the Scandinavian countries exceeded that inherent in any 
scheme the British contemplated, Gladstone maintained that the Norwegian- 
Swedish association could serve as a useful ‘precedent’ for Irish self-govern- 
ment. Gladstone again employed this logic to justify the bill of 1898. Sceptical 


3 Leeds and Yorkshire Mercury, 15 Feb. 1902; McCready, p. 331; see also J. A. Spender, The Life of the 
Rt. Hon. Sir Henry Campbell- Bannerman (2 vols., 1929), ii. 26—7. 

Hansard, 4, liii, col. 891. 

1 Anna Brassey, Lady Brassey, ‘Mr. Gladstone in Norway’, Contemporary Rev., xlviii (1885), 494; 
British Views on Norwegian—Swedish Problems, 1980—95: Selections from Diplomatic Correspondence, ed. P. 
Knaplund (Oslo, 1952), p. xi; Gladstone to Hartington, 8 Sept. 1885, quoted in J. L. Hammond, 
Gladstone and the Irish Nation (1988), pp. 404-5. 
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critics, however, found Gladstone’s refuge in historical analogy indefensible. The 
Oxford law professor, A. V. Dicey, for example, in his classic unionist study, 
England’s Case against Home Rule, devoted almost twenty pages to assailing this 
proposed emulation of foreign political relationships. The tenuous ties uniting 
the Scandinavian countries also received press coverage in The Times before the 
introduction of the second ЬШ.!6 Eventually Gladstone's critics found their 
apprehension confirmed when the harmonious relationship deteriorated in the 
eighteen-nineties and a prolonged acrimonious debate ensued, finally culminat- 
ing in the separation of Norway from Sweden in 1905. 

Mindful of the danger of allowing his private aversion to home rule to become 
a Liberal Unionist pronouncement, Rosebery in his Liverpool speech combined 
the Gladstonian historical analogy and Redmond’s demands for an independent 
legislative body to forestall the consideration of home rule. He alluded to the 
analogies that had previously been employed between European dualism and 
Irish home rule, arguing that new problems in the Scandinavian union made it 
undesirable to put Ireland in a parallel situation. Rosebery refused, however, to 
be entirely negative. His Irish policy included proposals for an expansion of 
county government, devolution and the reform of Dublin Castle. He further 
suggested that it might be possible to grant Ireland a local subordinate 
legislature as part of a scheme of imperial federation, but that did not, Rosebery 
re-emphasized, involve an independent parliament. 

Rosebery’s position was neither Unionist in substance nor opportunistic in 
intent. As president of the Imperial Federation League he had delivered a speech 
in October 1888 attacking Austro-Hungarian dualism, and asserting that, as a 
union of two equal states, it excluded the path to federation. In a memorandum 
writen almost a decade later, noteworthy in itself for demonstrating his 
entertainment of a home rule solution, Rosebery felt the changing circum- 
stances in Austria and Norway 'should redouble our vigilance in regard to the 
question of Irish government ...'. The passage of three years increased his 
doubts, and in his discussion with C.-B. in December 1901 he confessed that the 
Austrian and Swedish systems ‘made me feel that I could never be a party to 
introducing anything of the kind in Great Britain'. Merely to accuse Rosebery of 
opportunism, therefore, as one historian has recently done, is to ignore the 
evolution of his beliefs." Far from exploiting European dualism in an 
Opportunistic way as a tactic for opposing Redmond’s demand for an 
independent parliament, Rosebery was convinced by European affairs that an 
independent parliament would create parliamentary dualism, which would lead 
ultimately to separation. Although he had not opposed a subordinate Irish 
parliament, the tension within his position had brought him to the precipice, 
beyond which lay Liberal Unionism. Even the Irish construed his speech in this 
manner: Tweedmouth informed Munro-Ferguson that Redmond did not 
discern any statement at Liverpool which would 'bar a statutory assembly in 
Ireland'.!* 


16 Norwegian—Swedish Problems, pp. xi-xiv; Hansard, 3, ccciv, cols. 1046—7, 1540—1 ; tbid., 4, x, cols. 
1609-10; А. V. Dicey, England's Case against Home Rule (1886), pp. 48—66; The Times, 15 Nov. 1892 and 
27 Dec. 1893. 

^i four. Imperial Federation League, iii (1888), 244; Rosebery memorandum, 28 July 1898, Rosebery 
papers, MS. 10177 fos. 120v-121; Crewe, ii. 573-4; Marley, p. 284. It is interesting that John 
Morley's biography of Gladstone, published in 1908, disparaged the recourse to foreign analogies, 
which ‘carried little conviction’ and were ‘rather decorative than substantial’ (J. Morley, The Life of 
William Ewart Gladstone (8 vols., 1908), iii. 315-16). 
! Munro-Ferguson to Rosebery, 9 March 1902, Rosebery papers, MS. 10019 fo. 141v. 
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The subsequent Rosebery/C.-B. breach—ostensibly the result of differences 
over home rule and imperialism—leading to the formation of an organization 
dedicated to advancing the Chesterfield policy is well known. Of the two groups 
contained in the Liberal League, however, the ideas of the Liberal Imperialists 
have been more fully analysed than those of the Roseberians. Two themes— 
Redmond’s enlarged demands and Irish disloyalty—dominated the Roseberian 
speeches and private correspondence. In a lengthy letter to C.-B. on 10 January 
1903, Fowler enumerated five factors influencing the Liberal attitude towards 
home rule, but he gave the greatest weight to a discussion of the Irish challenge 
to the unlimited superiority of the Westminster parliament. His aversion to the 
Irish was partly provoked by their disavowal of the constitutional provision 
ensuring Westminster's supremacy. Fowler contended that the Irish refused to 
recognize “апу settlement as final until they have secured absolute independence', 
a belief that reflected less his Liberal Unionist predilections than his exasperation 
at Irish duplicity.!® What especially incurred Fowler’s anger was the type of 
conduct Redmond displayed in the Commons on 28 January. After drawing a 
parallel between Canada and Ireland, Redmond asserted that just as the 
Canadians refused to be governed by Westminster so would the Irish. Several 
days later in a letter to Rosebery advising Liberal dissociation from this attitude, 
Fowler mistakenly attributed Redmond's speech to John Morley.? While this 
may have been inadvertent, it is quite possible that to him and the other League 
members the pro-Boer Liberals and the treacherous Irish were indistinguishable. 

Indeed, in the Roseberian mind their two central tenets were merged in the 
concept of Irish disloyalty: one response to two similar threats to the integrity of 
the empire. At horne the Irish were assaulting the empire through their demand 
for an independent parliament, while abroad they were no less assuredly 
undermining the empire through their support for the Boers. Lord Crewe's 
speech in the same month exemplified this attitude. Redmond's refusal to accept 
a subordinate parliament as a settlement of Irish nationalist aspirations, and the 
Irish alignment with the ‘enemies of the empire’ required a Liberal reconsider- 
ation of the Irish question. To thwart any repetition of the policies of 1886 and 
1893, Crewe denounced the Irish demands for a Liberal priority pledge to 
introduce an independent parliament. The Leeds and Yorkshire Mercury’s editorials 
also emphasized that Irish disloyalty precluded a Liberal alliance. “Every 
intelligent Liberal’, the paper commented, ‘now perceives that no regular 
co-operation is possible with a party whose leader ... insists on an absolutely 
independent Parliament for Ireland’ and who anticipated the opportunity 
‘when, like the Boers, they may take up arms against her [England]’.?! 
Apprehension prevailed among the Rosebery faction that the abstract Glad- 
stonian commitment to home rule would lead to a renewal of the alliance if the 
Liberals lacked an independent majority at the next election. 

19 Fowler to Campbell-Bannerman, 10 Jan. 1902, Brit. Libr., Campbell-Bannerman papers, Add. 
MS. 41214 fos. 241—245v; for other examples see Perks to Rosebery, 7 Feb. 1g02, Rosebery papers, 
MS. 10050 fos. 216v-217; Reay to Rosebery, 9 Nov. 1901, ibid., MS. 10044 fo. 128; 'Is the Liberal 
League a conspiracy?', New Liberal Rev., iv (1902), 624, 627; W. Robertson Nicholl, “How to attain 
Liberal unity’, ibid., p. 345; C. Douglas, ‘The Liberal League’, Contemporary Rev., Ixxxi (1903), 581—4; 
‘Liberalism and labour’, Liberal League Publications, x (n.d.), 7—8. 

10 Hansard, 4, cl, col. 718; Fowler to Rosebery, 25 Jan. 1902, Rosebery papers, MS. 10116 fos. 9- 

10. 
1! Leeds and Yorkshire Mercury, 5 Oct. 1901; for Crewe's speech see the Westminster Gazette, 24 Jan. 
1902; for other examples of hostility to Irish disloyalty see earl of Crewe, ‘Ireland and the Liberal 
party’, New Liberal Rev., i (1901), 582-3; "The present aspect of the Irish Question: a letter by the Rt. 
Hon. Sir Henry Н. Fowler, M.P.’, Liberal League Publications, xvii (n.d.), 7; Perks to Rosebery, 6 Dec. 
1901, Rosebery papers, MS. 10050 fos. 194v—195. 
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As the Liverpool speech mobilized considerable support, it is important to 
understand why the Roseberian policy struck such a responsive chord among 
certain Liberals. Within a week of his declaration Rosebery received the support 
of the Harmsworth press empire, of which two newspapers—the Leeds and 
Yorkshire Mercury and the Glasgow Daily Record and Mail—enunciated the 
Roseberian Irish policy. Within two months of the formation of the Liberal 
League a fund of £6,000 existed and grew to £11,000 by November. A dedicated 
group of journalists, including Sir Thomas Wemyss Reid, formerly both a 
Gladstonian Liberal and editor of the Leeds Mercury for which he continued to 
write a leader, and E. T. Cook, furnished propaganda through pamphlets and 
the League’s periodical, the New Liberal Review.?? 

One conspicuous source of Liberal discontent was the initial adoption of 
home rule. Thomas Heyck has convincingly argued that the radical conversion 
to Gladstone's Irish policy was motivated less by ideological convictions than by 
a purely pragmatic approach to a largely incomprehensible Irish situation. 
Rosebery himself had epitomized this tendency in 1886. This practical commit- 
ment to home rule was also based on the assumption of a conciliation/coercion 
framework, in which home rule became increasingly seen as the only viable 
alternative to coercion.?? Rosebery's opposition to an independent parliament 
offered these disenchanted Liberals an ideal justification for withdrawing from 
home rule. For those who embraced Lord Rosebery's policy, the question of a 
subordinate parliament need not be confronted, and charges of recanting a 
dubious Liberal principle need never be raised. Wemyss Reid exhibited the 
tactical element in this policy in a letter to Rosebery in September 1901. “Тһе 
Liberal party, he observed, 'got its charter of freedom when Dillon & 
Redmond made their speeches demanding an independent Parliament in Dublin 

'. Considering the origin of their conversion, it is not surprising that the 
Roseberians were sensitive to C.-B.'s accusation that the abandonment of home 
rule meant the revival of coercion. This policy deflected this criticism. ‘If we can 
show that whilst we shall not touch anything in the nature of an independent 
Parliament', Reid wrote to Rosebery several weeks earlier, *we have a policy of 
our own which is not founded on mere coercion'. Rosebery's followers adopted 
this policy for diverse reasons. Some, like Fowler, resented the Irish pre- 
varication; others, like Perks, found nonconformist problems impeded by or 
inconsistent with home rule; while others, like Reid, underlined the mutual 
advantages of avoiding both a subordinate parliament and coercion.** Despite 
the dissimilarity of their reasons, all concurred in the refusal to resurrect the 
Irish alliance and to promote a third home rule bill. 

Throughout 1903 the subject of a Liberal Irish policy provided ample material 
for animated discussion. Rosebery delivered three more disclaimers of an 
independent parliament, but, as his speech in March exemplified, he became 
increasingly pessimistic about the possibility of granting Ireland a legislative 
body whose authority would remain circumscribed. Redmond addressed himself 
to this challenge in a speech in the same month, denying the assertion that the 
Irish had changed their demands and insisting that home rule was their sole 


*! Harold Harmsworth to Rosebery, 22 Feb. 1902, Rosebery papers, MS. 10168 fos. 34, 35v; Perks 
to Rosebery, 22 Nov. 1902, ibid., MS. 10051 fo. 29; Reid to Rosebery, 26 Sept. 1900, ibid., MS. 10057 
fo. 73. A. W. Roberts, ‘Leeds Liberalism and late-Victorian politics’, Northern Hist., v (0970), 131-56, 

the importance of the Leeds Mercury as a provincial organ for Liberalism. 

*% Т. М. Heyck, The Dimensions of British Radicalism: the Case of Ireland, 1874-95 (Chicago, 1974), pp. 
184, 145, 238—4; К. R. James, Rosebery: a Biography of Archibald Philip, 5th Earl of Rosebery (1963), p. 176. 

** Reid to Rosebery, 24 Aug. and 5 Sept. 1901, Rosebery papers, MS. 10057 fos. 175v, 184. 
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aspiration.?® Yet the vacillations of the Irish nationalist press revealed the 
consternation within the Irish party at this attack. Following the Liverpool 
speech, the Freeman’s Journal admitted that the home rule bills were compromises 
for the ‘full claim’ of an independent parliament. It swiftly changed this position 
two days later, however, with the claim that no departure from traditional Irish 
desires had occurred, but later in the year confessed an inability to discern in 
Rosebery’s statements any obstacle to his supporting a subordinate parlia- 
ment.?9 Both the Liberal Imperialist and Gladstonian wings also endeavoured to 
discredit the Roseberian position. The Westminster Gazette and the party 
leadership’s Liberal Magazine both stressed that Redmond spoke for a mere 
handful of Irish M.P.s on the two occasions in proposing his amendments, which 
the Liberals refused to endorse. Redmond had ‘proclaimed independence’, the 
Westminster Gazette conceded, ‘but it is significant that he has never repeated the 
demand as Leader of the United Irish Party’. Hesitant Liberals would not have 
received complete reassurance had the paper published a later Redmond speech 
in October 1901 in which he again described the home rule bills as 
‘compromises’ and the minimum of the Irish demand.?' 

Ultimately the success of the Liberal League was dependent on the size of its 
parliamentary membership as Edward Hamilton, a life-long friend of Rosebery, 
realized when he noted that ‘quantity helps to form a party better than quality’. 
Quality was certainly evident with the presence of Asquith, Grey and Haldane, 
but quantity apparently failed to materialize. From a list of League candidates 
for the 1906 general election it can be estimated that there were twenty-five 
sitting M.P.s, probably a reasonable figure, even excluding those individuals who 
died or retired.?* Unfortunately numerous problems were encountered in the 
attempt to read the speeches of these M.P.s to ascertain the relative strengths of 
the two groups within the League. Nevertheless, seven can be classified as 
members of the Roseberian wing: Charles Douglas, Sir Henry Fowler, John 
Fuller, Ronald Munro-Ferguson, Sir Robert Perks, Charles Day Rose and 
Harold Tennant.?? An almost equal number were Liberal Imperialists: Asquith, 
Grey and Haldane along with Rowland Barran, Edward Ellice and Rufus 
Isaacs.®° This leaves a group of twelve M.P.s about whom one can speculate, but 
not confidently classify.*! 

Why did Rosebery, one of the most articulate and dynamic public speakers of 
his time, fail to translate such assets into parliamentary support? His close 
friends were convinced that his disinclination to resume office as well as his 
desire to forward both the Chesterfield policy and the political careers of others 
irreparably damaged, if not destroyed, his chances of success. ‘A hint of this kind 

15 Leeds and Yorkshire Mercury, 11 March, 1 Aug. and $ Nov. 1903; for Redmond's speeches see the 
Dundee Advertiser, 17 March 1902. 

26 Freeman ^s Journal, 15 and 17 Feb., and з Aug. 1902. 

27 Westminster Gazette, 17 Feb. 1902; Liberal Magazine, x (1902), 103-4; for Redmond's speech and 
the Roseberian reaction see the Liberal Magazine, ix (1901), 546; Leeds Mercury, 3 Oct. 1901. 

28 Brit. Libr., Hamilton papers, Add. MS. 48679 fo. 41 (Diary, $ March 1902); Matthew, appendix 
ii. Rosebery gave a figure of 26 M.P.s in Nov. 1904 (Spender memorandum, 2 Nov. 1904, Brit. Libr., 
Spender papers, Add. MS. 46387 fo. 53). 

? Douglas, pp. 581-2; Fowler, The Times, 6 May 1902; Fuller, Wiltshire Times and Trowbridge. 
Advertiser, 15 March 1902; Munro-Ferguson, Leith Burgh Pilot, 13 Sept. 1902; Perks, Louth and North 
Lincolnshire News, 6 Sept. 1902; Rose, Cambridge Independent Press and Ely Gazette, 5 Jan. 1906; Tennant, 
Beruackshtre Advertiser, 23 Dec. 1902. 

% Barran, ‘Mr. Rowland Barran, M.P., on the North Leeds bye-election’, Liberal League Publications, 
xxii (n.d.); Ellice, St. Andrews Citizen, 12 Sept. 1908; Isaacs, Reading Observer, 16 Dec. 1905. 

31 Andrews, Leeds and Yorkshire Mercury, 28 Sept. 1905, adopted a policy of administrative reform. 


Both Chance, Carhsle Express and Examiner, 10 June 1905, and Emmott, Oldham Evening Chronicle, 21 
Dec. 1905, favoured a system of home rule all round. 
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takes the heart out of his friends who are much more numierous than he will 
allow', Hamilton lamented after admonishing Rosebery for this view. One 
credible explanation for the limited appeal of the League, therefore, was the 
inscrutable personality of the leader himself. Due in part to Rosebery's 
indifferent attitude towards his own career prospects, Alfred Harmsworth 
withdrew his newspaper support to follow a new champion and a new cause, 
Joseph Chamberlain and tariff reform.*? 

Yet Rosebery himself believed that this reproof was unwarranted, and 
ironically blamed his so-called 'friends'. Thus, in reply to a similar reproach 
from Wemyss Reid, Rosebery pathetically described himself as ‘digging my 
grave’ for the benefit of the Liberal Imperialists, who eschewed active 
participation for the more congenial role of interested observers. Clearly, he was 
alluding to M.P.s of the J. M. F. Fuller type, who, despite professed Roseberian 
affinities, did not join the League until July 1908, and whose justification for 
finally joining was irrelevant, if not meaningless. Disregarding his own 
reservations, Rosebery continued, he acquiesced to those who argued that his 
leadership would have widespread appeal, but with the expiration of almost nine 
months the League contained only fifteen M.P.s and an equal number of peers. 
The resulting despondency he expressed in his sardonic reply to Hamilton: ‘It is 
all very well for you to talk of my many friends. But as far as I can see they don’t 
come tumbling over one another’. In fact, an overwhelming feeling of betrayal 
permeated Rosebery’s attitude to those ‘who pushed me forward and then 
returned home'.** 

Rosebery’s rejoinder to the criticism of Reid and Hamilton, however, can be 
seen in a different light. While opposition to an independent parliament 
appealed to a segment of Liberals who found confrontation politics with the 
Lords a fatal Liberal preoccupation, Rosebery’s similar obsession with Irish 
disloyalty appeared incompatible with Liberal principles. Lord Crewe, 
Rosebery’s son-in-law, included both arguments in his January 1902 speech and 
should presumably have been disposed towards Rosebery’s policy. But, as he 
informed Rosebery, Crewe declined to join the League because he felt he could 
exert influence in dissuading Liberals from supporting the pro-Boers. Yet in a 
discussion with Hamilton, Crewe reacted to the suggestion that the Irish 
neglected a propitious occasion of drawing a parallel with the loyalty of the 
self-governing colonies. The Irish, he retorted, ‘had found in the past that if they 
behaved themselves they never got anything done for them’. Аз а result they were 
compelled to agitate—legally and illegally—to elicit a positive British response. 
Alfred Emmott, a League member who advocated gradual reform as the path to 
imperial federation, echoed this sentiment. He wrote to Rosebery: 


The particular point which has caused searchings of heart to me & others whom I know is 
the stress laid in your [Liverpool] speech on disloyalty as if it were an incurable disease, as 
compared with the vagueness of your references to remedial measures which ought in 
time to remove that disloyalty.** 


*! Brit. Libr., Hamilton papers, Add. MS. 48680 fos. 19, 34 (Diary, 7 Sept. and 12 Oct. 1902); Reid 
to Rosebery, 13 Nov. 1902, Rosebery papers, MS. 10058 fos. 69—74; Perks to Rosebery, 8 Oct. 1903, 
ibid., MS. 10051 fo. 138г-у. 

* Fuller to secretaries of the Liberal League, 22 July 1903 (copy), Wiltshire Record Office, Fuller 
papers, MS. 1196/4; Rosebery to Reid, 14 Nov. 1902 (marked never sent), Rosebery papers, MS. 
10058 fos. 79—80v; Brit. Libr., Hamilton papers, Add. MS. 48680 fo. 34 (Diary, 12 Oct. 1902). 

54 Crewe to Rosebery, 23 Feb. 1902, Rosebery papers, MS. 10168 fo. 62r—v; Brit. Libr., Hamilton 
papers, Add. MS. 48679 fo. 16 (Diary, 5 Jan. 1902); Emmott to Rosebery, 28 Feb. 1902, Rosebery 
papers, MS. 10168 fo. 40v. 
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One of the reasons the Liberal League did not attract a wider membership 
derived not from the denunciation of an independent parliament, but from the 
castigation of Irish behaviour during the war. This is not to say that Rosebery’s 
own testy and erratic character was anything but a liability to the League and to 
himself, but that other factors also played an important role in the demise of 
both. 

Rosebery’s Irish policy originated in part from W. E. Gladstone’s endeavour 
to place Ireland in а European context, and in part from Redmond’s demand for 
what Liberals could not contemplate, an independent parliament. This policy 
found a receptive audience among those Liberals whose adoption of home rule 
in 1886 reflected their antipathy to coercion, but whose devotion to this principle 
never exceeded their own limited understanding of Irish problems. Exclusion 
from power served only to undermine this feeling. Yet, whereas opposition to an 
independent parliament could be reconciled with Liberalism, Rosebery’s 
emphasis on Irish disloyalty contradicted a basic Liberal assumption upon which 
home rule had been predicated. Only a thin line divided the Roseberians from 
the Liberal Unionists, and to embrace both these ideas would eradicate that 
distinction. Almost a decade later on the third reading of the home rule bill, two 
followers of Rosebery, Munro-Ferguson and Tennant, supported this policy, 
despite Rosebery’s inability to follow this course in the Lords. C. M. Douglas, 
however, had accepted this conclusion by standing as a Liberal Unionist 
candidate for South Lanarkshire in December 1910. Writing to Alfred Emmott 
after his defeat, he expressed the sentiment Rosebery himself must have felt: 


I have always been less hopeful than you of finding a way of self-government for Ireland 
which would not injure this country. My last hopes were dissipated in the fate of the 
Councils Bill.*5 


DAVID W. GUTZKE 


3 Douglas to Emmott, 6 Jan. 1911, Nufheld College, Oxford, Emmott papers, М5. 4 fo. 348v. I 
should like to thank Mrs. Joan Simon, Pendene Road, Leicester, for permission to consult the 
Emmott collection. 
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The Prior of Butley and the Lepers of West 
Somerton! 


DURING THE TWELVE-NINETIES Butley priory was involved in two complex 
lawsuits concerning the leper-hospital of West Somerton, near Yarmouth. Both 
were foundations of Rannulf de Glanville,? and the relationship between them 
was a point at issue in both cases. The suits were copied from the plea rolls on to 
a separate roll, now in the British Library,’ and are of interest for a variety of 
reasons, especially for the light thrown on conditions inside the hospital. They 
present two problems about the trustworthiness of legal evidence. The first is 
interested exaggeration. An accusation, especially if denied, may be quite 
unreliable as evidence: juries are perhaps more trustworthy than the parties to 
the dispute, particularly if their version of events is along the same lines but less 
outrageous. The other problem is that the rolls may gloss over, while appearing 
to reveal, what passed in court—the first case may present an example of this. 

On 2 May 1291 the prior of Butley* was called to defend his right to the manor 
of West Somerton, which was claimed to be ancient demesne. The prior claimed 
to be the guardian of the lepers in the hospital there, whose right the manor was, 
and asked for an assize utrum. The king's attorneys objected that if the right was 
the lepers', such an action could not lie with the prior lest, if he win, he expel the 
lepers. They asked for Domesday to be searched to prove that West Somerton 
was ancient demesne: it did so, and the entry was later enrolled. When the court 
met on 20 January 1292 the prior claimed that his predecessors had always been 
guardians of the hospital, by the founder's gift, and again asked for an assize 


! The writing of this article was greatly facilitated by the award of a Special Research Fellowship at 
the Institute of Historical Research. 

? Leiston and Butley, ed. R. Mortimer (Suffolk Charters Ser., i, 1979), no. 120; J. М. L. Myres, 'Butley 
priory, Suffolk’ in Archaeol. Jour., xc (1933), 177—228; idem, ‘Notes on the history of Butley priory, 
Suffolk' in Oxford Essays in Medieval History presented to H. E. Salter (Oxford, 1984), pp. 190—206. 

3 British Library, Harley Roll N 20, 3 membranes glued end to end, written front and dorse, total 
length 188 cm., average width 22 cm. Provenance, perhaps Butley, as a number of Butley charters 
also entered the Harley collection. Transcribes Public Record Office, Coram Rege Rolls, KB 27/127 
m. 9 (Easter 19 Edw. 1), KB 27/140 m. 28d (Easter 22 Edw. I), KB 27/146 m. 52 (Michaelmas 23-4 
Edw. I), KB 27/161 mm. 43-440 (Easter 28 Edw. I). 

* The prior is not named in the pleading. Thomas was prior in 1290, just before the first case began 
(Select Cases in the Court of King’s Bench under Edward I, ed. С. O. Sayles (Seldon Soc. lv, lvii, lviii, 1956— 
9), ii. 87). His first certain successor was elected in 1308; there was probably a prior John between 
them (Myres, ‘Butley priory, Suffolk’, p. 196). It is thus possible that there was a change of prior 
during these cases. 

5 A charter of Rannulf de Glanville and his wife is summarized: the hospital was founded for 18 
lepers, a chaplain, a deacon and a clerk, and endowed with West Somerton manor which had 
belonged to Gwymar the seneschal; the prior of Butley was given the custody, and enjoined not to 
take anything for his own use. A confirmation charter of Henry II is summarized: ‘Henricus dei 
gratia Rex Anglorum, Dux Normannorum et Aquitanorum, Comes Andegavorum concessit et 
confirmavit deo et ecclesie beate Marie de Somerton et leprosis qui per Radulphum de Glaumvyle et 
Bertam suam sponsam ibidem positi fuerunt donationem quam idem Radulphus et Berta fecerunt de 
manerio de Somerton cum suis pertinentiis. Et precepit idem Rex quod leprosi illi et successores sui 
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utrum, to which ‘new form of responsion’ the king, of his special grace, now 
admitted him, on stringent conditions: if the prior should retain the manor, as 
the right of the lepers in his custody, he should maintain as many lepers there as 
the manor could support, by view of the king or his deputy, taking nothing 
therefrom to his own use, not charging for entry into the hospital’s care, and 
holding it of the king’s patronage. To this the prior consented. 

At this point Butley’s patron, Guy Ferre, intervened, petitioning that his 
interests should not be prejudiced. His account of the agreement between prior 
and king is more detailed than the earlier enrolment and expands the role of the 
judges: the prior had nearly lost the manor through laxity in pleading, but the 
king, unwilling to gain tenements through ‘exceptions’, but only by true and 
open means (‘secundum ius grossum et verum’), allowed him to start again in the 
proper manner. The judges insisted that the prior appear in person, not by 
attorney, under pain of forfeiting the manor. They told the prior that if he 
wanted to obtain the concession made by the king, he would have to agree to 
hold the hospital of the patronage of the king and his heirs. The prior said that 
he could not do so, as Guy Ferre had the patronage, and that he could not and 
should not concede it to Guy’s disherison. At length he was told that it was 
necessary for him to concede this; and the prior then agreed to hold the hospital 
of the king’s patronage, saving the rights of his patron if he wanted to plead 
them.® Ferre claimed that the founder reserved the right of patronage to himself 
and his successors, the prior having no right to concede it. Nicholas Kyriel, 
Ferre’s predecessor,’ came and said that Rannulf de Glanville, whose descendant 
he was, founded the hospital in Henry II’s time, making the prior of Butley 
guardian, and so his right went back to the founder’s seisin. The royal attorney 
pointed out that Henry II's time was beyond the limit of legal memory: Kyriel 
then retracted, and was amerced. In subsequent pleading the king appears as the 
patron, Ferre apparently having lost his case. 

Meanwhile, a jury had pronounced on the assize utrum, finding for the prior, 
and repeating the terms of his agreement with the king. Asked the value of the 
hospital, they said the manor was worth £60 7s 9id,? that it could maintain 
thirteen lepers, a guardian, a chaplain and a clerk, whence the lepers would have 
£52 18s 2d for their sustenance. Asked how many lepers there were, they said 
there were only eight lepers and four healthy men, and that there had not been 
the full number for thirty years, and no chaplain for a long time. They said some 
men were admitted free, some at the request of magnates and their friends, and 
some for gifts. They said that all che lepers, before being admitted, swore an oath 
never to go out of the hospital, not to look over the walls or climb trees to talk to 
their friends, or to complain in any way about their state, justly or unjustly, by 
which any plea or complaint could be begun against the prior or his successors, 
but instead to remain content with everything done to them without murmur or 
complaint. They said that no friend or stranger had access to the lepers, and that 
the prior had had a certain large and strong dog tied up before the door of the 
hospital to prevent friends from enquiring into their condition or number, and 


illud manerium cum suis pertinentiis habeant et teneant imperpetuum. Testibus, Galfrido filio Regis 
et aliis apud Porcestr'.' 

$ This account comes from Guy Ferre's side, but no attempt was made to deny it. 

’ Ferre acquired the advowson of Butley with the manor of Benhall in 1290 (Leiston and Butley, no. 
115) from Nicholas Kyriel, husband of the heiress of Rannulf de Glanville’; eldest daughter, Matilda 
d'Auberville. 

* Іп the Taxatio ecclesiastica Angliae et Walliae auctoritate P. Nicholai IV (Record Comm., 1802), West 
Somerton church is assessed at £12 (p. 79), and Butley's possessions there at £3 115 8d (pp. 97, 118). 
Hospitals were exempt from the tenth, and not assessed. 
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assisting them in any necessity. Asked about the state of the house, the jurors said 
the chapel was roofless and very ruinous, and that a dovecot in the cloister 
(‘claustrum’) had collapsed for lack of repair. After these disclosures, the prior 
was ordered to maintain, for nothing, as many of the poorest and neediest lepers 
as the manor would support, to repair and maintain the buildings, not to exact 
such an oath in future, and to absolve those who had taken one. 

А struggle now began to enforce these terms on the prior, and especially to 
make him produce accounts to show the value of the manor and the amount 
spent on the lepers. During the course of this the king's attorneys maintained 
that there were only eleven lepers there whereas the manor could support thirty. 
They said that the prior took thirteen marks from William de Haddeleye for 
admission to the hospital, and received John de Godewyk, chaplain and leper 
but not destitute, at the request of the bishop of Norwich. Also that the prior 
maintained a house (‘mansio’) in the hospital, where the lepers did not go, 
having a hall, chamber, solar and chapel, where he maintained a large 
household (five named canons, two chaplains, two clerks and four named 
squires) with many pages, horses and greyhounds, and that he held many parties 
(‘plura convivia’) there, with archdeacons, officials, deans and their beadles, the 
king’s bailiffs and their assistants, with divers other men and women, coming 
every day and staying the night and dissipating and destroying the lepers’ goods. 
The said canons, squires and pages, on 14 September 1291, were said to have 
beaten and wounded Geoffrey of Erpingham and Geoffrey of Maldon, lepers, 
dragged them outside the hospital and detained them there for a long while, 
compelling them to renew the illicit oath. The prior was also accused of remitting 
rents belonging to the lepers, of appropriating £100 from the manor’s profits for 
his own use, of excommunicating lepers who complained of the destruction of 
their goods and the withdrawal of their victuals, and of not absolving those who 
had taken the oath. The prior denied all this, and after a lengthy series of essoins 
and defaults was finally compelled to present accounts; as these were incomplete 
he was accused of concealment, and the accounts rejected. The prior finally took 
the easiest way out, and in January 1298 obtained remission of all arrears of 
accounts and all actions over the goods of the hospital from the king’s council 
for a fine of 100 marks.? It seems that as a result of faulty pleading and pressure 
from the judges, the prior of Butley had had to accept a new, close, royal 
supervision, and Guy Ferre’s claims had simply been elbowed aside. 

Before the first case had ended, the second had begun. The prior of Butley 
accused certain people of breaking and entering the hospital on 24 October 
1297, carrying off a large quantity of goods, demolishing a chapel and killing the 
hospital’s dogs. A jury found a number of people, including six named lepers,'? 
guilty of this attack, and accused Roger, parson of Mutford, of instigating it. The 
parson pleaded innocent; the lepers claimed that the property was rightfully 
theirs, and that the founder had ordained only one chapel, the other being 
harmful to them as it meant that they were often without a mass. The verdict of 
the jury was that the priors of Butley had always been guardians of the hospital 
and responsible for its provisioning and had a canon there to look after it, until 
го October 1297, when Ше lepers and eleven named others expelled the canon, 
and took and carried off goods and chattels found in the hospital, in the prior's 
custody, namely fifteen quarters of wheat, thirty quarters of barley, eight silver 


* 100 marks in the writ and in the Patent Rolls (Calendar of Patent Rolls 1292—1310, р. 541); £100 in 
the pleading (P.R.O., KB 27/146 m. 52) and the transcript. 

!* Geoffrey of Erpingham ‘the prior of the lepers’, William of Hadley, William of Repps, Robert le. 
Carpenter, Hugh of Yarmouth and Guy of ‘Hegham’. 
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spoons, two wooden bowls, nine swans, bread, beer, meat and fish. They also 
demolished a certain chapel in the hospital and took its ornaments, namely a set 
of vestments, a missal and a chalice, and broke a chest standing in the chapel, 
carrying off charters and writings pertaining to the hospital, court rolls and a roll 
called le Rental, which muniments they sent to Roger, parson of Mutford, by 
whose precept, counsel and procurement the trespass was done. The jurors 
denied that the chapel was harmful to the lepers since it was attached to the 
chamber of the canon living there, the lepers having their own chapel and 
chaplain, never having been without a mass except when they were excommuni- 
cated by the ordinary for laying violent hands on Walter de Capelle, clerk, and 
immediately on their absolution their chaplain celebrated mass for them. The 
value of the property was assessed at £60, and damages at 505.!! 

There now began an extremely complex and lengthy appeal by the parson and 
lepers. The bases of the parson's case were that the prior had never denied that 
the property was the lepers', who could thus hardly be accused of stealing it, that 
some of those named in the original writ had neither pleaded nor been 
convicted, and that the prior had retracted against some of the accused on the 
grounds that they were his villeins. The lepers' attorney admitted that his clients 
had taken the goods, but said they retained them as their own property, which 
the prior had never denied, and in convicting the lepers of stealing their own 
goods the justices had abjudged them of their property, thus contravening 
Magna Carta.!? Both parson and lepers asked for the record and the judgment to 
be changed, since the verdict of the jurors needed further examination: the 
muniments were said to have been sent to the parson, but it was not said how, or 
whether they arrived, or in what way the parson had ordered or procured the 
attack. 

The jurors met again to give an answer, at Асе on 22 December 1301: they 
said the lepers sold most of the comestibles and sent the money to the parson, 
also sending the ornaments and muniments to him, and raising 100s from the 
customary tenants of the manor, all of which had reached the hands of the 
parson. They said that there was a case (‘contentio’) between the prior and 
Martin, brother of Roger the parson,!® and that Roger, wishing to harm the 
prior, went to the lepers and gave them to understand that if they wanted to 
follow his advice they would be lords of Somerton manor and quit of the custody 
of the prior, and the lepers promised to follow his advice in all things. Roger 
then went to the lepers and told them to expel their guardian, raze the chapel 
and carry off the goods. The parson and lepers repeated their previous 
arguments: the successful one was that some of those named in the original writ 
had not pleaded, nor had a judgment been reached about them. The record ends 
with the prior being told that he could continue to prosecute if he wished, but he 
does not seem to have done so. 

The later history of West Somerton is gloomy: in 1374 the prior of Butley was 
accused of dilapidation and negligence, and in 1399 the place was described as 
desolate, and worth no more than ten marks a year.!* There were faults on all 

!! The accusation specified among the stolen goods 80 hams (‘parnas’), з chests, зо court rolls and 
30 charters; £100 damages were claimed. The jury made no mention of the dogs. Perhaps the prior 
had found a chaplain for the lepers since the verdict of Easter 1993 that they had been without one 
for a long time. 

12 Clause 39 quoted. 

12 As there had been: in 1290 Prior Thomas was attempting to have a previous verdict reversed, on 
the grounds that Martin son of Osbert of West Somerton was his villein. If that could have been 
proved, it would presumably have made his brother the priest the prior's villein too (Select Cases under 
Edward I, ii. 86—97). 

4 Cal. Pat. Rolls 1370—4, p. 479; Cal. Pat. Rolls 1399—1401, p. 114. 
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sides: the lepers were clearly somewhat violent and difficult to control, while the 
priors may have been tempted to exploit Somerton for purposes not intended by 
the founder, thus leaving themselves open to the malice of local enemies. It 
would hardly be surprising if, faced with such vexatious litigation, the priors felt 
that the hospital was not worth the trouble of maintaining. 


RICHARD MORTIMER 


Cistercian Visitation in the Late Middle Ages: the 
Case of Hailes Abbey 


IT HAS LONG been recognized that the historian of late medieval monasticism in 
England is hampered by the dearth of evidence from the Cistercian houses, and 
‘the deplorable lack of any intimate or personal records of the lives and fortunes 
of the white monks'! has only been partially remedied by the publication of the 
valuable correspondence between the English abbots and Citeaux.® Visitation 
documents in particular, moderately prolific for the non-exempt houses in 
bishops' registers and long ago collected for the Premonstratensians, are sparse, 
and it is difficult to reach a fair appreciation of the state of the Cistercian abbeys, 
since reports to the general chapter were often distorted by internal animosities. 
In these circumstances it is surprising that more attention has not been paid to 
the register of Hailes abbey, in Gloucestershire.? It has no doubt been neglected 
because it is conventionally described as a formulary. It is, in fact, more akin to a 
register or a letter book: the great majority of documents contained in it are 
authentic, and they provide material not only for the internal history of the 
house over a period of 150 years, but also for the conduct of the Cistercian 
visitatorial system in the later middle ages. 

The volume is clearly divided into two parts. The first, compiled in the early 
fourteenth century, is a formulary, consisting almost entirely of letters 
appointing proctors to appear in various cases in the courts of Rome, 
Canterbury and Worcester, and before the archdeacon of Gloucester.* The 
second, larger portion was written towards the end of the fifteenth century. The 
latest document has the date 1478. Although this later section contains 
miscellaneous documents relating to the foundation of the Cistercian studtum at 
Oxford, the appropriated churches of the abbey and the appointment of 
proctors, the bulk of the material is concerned with the internal discipline of the 
abbey and with visitation procedure. Interspersed with the documentary records 
of various visitations are tracts dealing with the position of the religious in canon 
law and with the correct methods of judicial procedure. It seems likely that this 
material was accumulated as a series of precedents by Abbot John Crombroke, 

! D. Knowles, The Religious Orders in England (g vols., Cambridge, 1948—59), iii. 38. I am grateful 
to the Central Research Fund of the University of London for financial assistance to the project from 
which this article stems. 

! Letters from the English Abbots to the Chapter at Cíteaux, 1442-1521, ed. C. H. Talbot (Camden 4th 
ser., iv, 1967). 

x British Library, Royal MS. 1я.Е. xiv (hereafter Reg.). The author of the article on Hailes in the 
Victona History of Gloucestershire, ii. g6-g made some use of this source, but did not, inevitably within 
the space allowed, exploit its full potential. The present study examines all the visitation documents 
included in the register, which contains much information not to be found in the statutes of the 


order. 
* Reg. fos. 4-16v. 
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who in 1480 wrote to the abbot of Citeaux suggesting that he should act as his 
commissary in England, and in the same year was appointed as one of the visitors 
and reformers of the Welsh houses.’ 

The judicial tracts interspersed throughout the collection include summaries 
of the procedure for conducting an enquiry,? and for administering the oath of 
compurgation to one accused and pleading innocence.’ The reasons for 
invalidating an election were set forth according to the law of the universal 
church, and in view of the series of disputed elections in English Cistercian 
houses in the fifteenth century, this was certainly essential knowledge for any 
visitor.’ Also bound up in the volume is a longer treatise ‘De statu monachorum 
et canonicorum regularium':? this is in fact a compendium of canon law 
applicable to the religious orders, with references to the Corpus Iuris Canonici and 
the standard glosses. It contains a full list of questions concerning the internal 
life and discipline of the monastery and the relationship of regulars as 
individuals and as a body with ecclesiastical authority and the society in which 
they lived. Can monks be excommunicated by a bishop, or ordered to do 
anything by episcopal authority? May they receive churches or tithes from 
laymen without episcopal authority, or institute priests to churches without the 
bishop's mandate, or have dealings with known excommunicates? Can a monk 
act as a judge or an advocate or undertake any such legal duties? Can a secular 
be elected to an abbacy, and can a monastery be converted into a secular church? 
Can a monk be removed from the rule of a priory without legal judgment against 
him? Should secular clerks be received into monasteries without letters from 
their bishops? Are monks permitted to use linen, and how long should their 
habits be? The treatise provided in a convenient form the basic answer to most 
problems which might confront the visitor. 

Most interesting, perhaps, is the list of articles of enquiry to be put by a 
reformer of the Cistercian order in his visitation.!? He was to investigate whether 
anything was done by the brethren of the house to the offence of the Christian 
faith, and specifically whether any of them engaged in sorcery or other frivolous 
and superstitious arts. He should search for any suspicion of simony in their 
entry into religion, ordination to the priesthood or promotion to any office 
within the abbey, and should enquire whether any were guilty of conspiracy 
against their abbot or other superiors, or were backbiters who disturbed the 
peace and tranquillity of the cloister, and indeed if there were any guilty or 
suspect of any vice or crime, especially of the unspeakable vice of sodomy. He 
should ensure that divine office was celebrated by day and night in the 
conventual church and in the infirmary, and that religious observance was 
maintained in matters of diet, silence and the exclusion of women from the 

5 Letters from the English Abbots, pp. 75—6; Statuta Capitulorum Generalium Ordinis Cisterciensis ab anno 
1116 ad annum 1786, ed. J. M. Canivez (8 vols., Louvain, 1988—41), v. 407: 1480, cap. 30. Crombroke 
was recommended to the abbot of Cfteaux as a potential reformer of the order by Lionel Woodville, 
chancellor of Oxford University, and subsequently received the support of 20 superiors against the 
attacks of the abbot of Woburn (Letters from the English Abbots, pp. 71-2, 84—6). 

5 Reg. fos. 16v—19; the tract is headed ‘De officio iudicis circa inquisiciones et forma procedendi’, 
and begins: ‘Videamus qualiter et quando debet iustus iudex procedere’. It is part of a longer judicial 
treatise found in 2 other Cistercian compilations, Brit. Libr., Royal MSS. 8.A.xviii fos. 82—144, 
11.À.xiv fos. 1-61. | 

1 Reg. fos. 40v-48. 

* Reg. fo. 62v. For Cistercian election disputes, see especially E. F. Jacob, “Опе of Swan's cases: the 
disputed election at Fountains abbey, 1410—16', in Essays in Later Medieval History (Manchester, 1968), 
"s Hl fos. 48—60. The tract begins: “Ап monachus ab episcopo possit excommunicari vel ab eo 
aliquid precipi’. 

10 Reg. fos. 43-4. 
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cloister. He should ask whether all the brethren were punished equally according 
to the scale of their faults, and whether sufficient provision was made to them of 
food and clothing, according to the customs of the house, and whether 
favouritism or persecution influenced this distribution. He should establish how 
many monks there were in the abbey and whether the number had fallen below 
the norm, how the revenues were administered and expended, whether there had 
been any alienation of monastic possessions, whether the officials concealed 
from their abbot the goods of the house that had been committed to them or had 
been newly acquired by their own efforts and converted them to their own use, 
whether the monastery was in debt, and if so, by how much and for what reasons. 
Was the necessary provision made for infirm monks and were the remains of the 
conventual meals and the other accustomed portions distributed in alms to the 
poor? Were the monks embroiled with merchants or involved in other secular 
business, did they indulge in hunting or keep hawks or falcons in the cloister, 
and did they abuse the privileges of the order? Finally, he should ensure that the 
statutes of the general chapter and the constitutions of Pope Benedict XII for the 
order were observed in their entirety, and especially that monks were sent to and 
maintained at the studium, and should investigate whether there were arrears 
owing in the annual contributions payable to the abbot of Citeaux for the 
general welfare of the order. 

The implementation of these enquiries is illustrated by the visitation 
injunctions and analogous documents transcribed in the register. The earliest 
proceedings relate to the visitation in 1818 of Abbey Dore by John of Gloucester, 
abbot of Hailes, acting as commissary of the abbot of Morimond, the father 
abbot.! He noted that large numbers came to venerate the cross in the 
conventual church, but decreed that women who came to the abbey out of 
reverence should not be accommodated even in the granges: when courtesy or 
charity dictated it, lavish provision should be made for them at the monastery 
gate, but they must not be allowed to stay the night. As far as was possible, no 
monk or conversus should go out alone, especially to any remote place, and if he 
declined to have a religious as a companion, an honest servant should be sent 
with him. Anyone who was caught in suspicious circumstances with a woman of 
bad repute should be kept within the cloister until the next visitation, when the 
matter would be investigated and if found guilty he would be punished for 
incontinence. The young monks should not be allowed to work at carting or 
other jobs outside the abbey, or to hold conversations with outsiders, unless a 
senior was there to supervise them. Nobody in future should sow flax in the fields 
of the abbey or the granges, as this led to the admittance of women to pick, wash 
and prepare it; only seeds should be sown with the harvesting and disposal of 
which men could reasonably deal. The visitor must have discovered that some of 
the community sought to evade their religious obligations, for he decreed that 
those monks allocated by the precentor on a weekly rota to any office in the 
church might not be excused from it without a legitimate reason which had been 
discussed and approved in chapter, and that any monk who declined to give a 
sermon on the day appointed for him should be relegated to the last place in 
choir and chapter and should fast on bread and water for one day a week until 
the next visitation, where he should seek forgiveness and at the discretion of the 
visitor be more severely punished. He ordered that the convent's books should 
be kept in a common bookcase and that no monk should keep one out at night 
without the permission of the precentor or succentor, on pain of bread and water 
the next day. All books belonging to the community, the abbot or any of the 


п Reg. fos. 27v—-29. 
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monks were to be entered on a common list, and if anyone was found to have a 
book which he had not presented for cataloguing, he should be treated as a thief. 
Moreover, to avoid the sin of proprietas, no horses should be kept except in the 
communal stables, and if anyone contravened this the horse should be sold and 
the offender should be beaten in chapter. None of the obedientiaries, or any 
others, were to seek a personal drink allowance, but were to be content with the 
common portion. 

No injunctions survive from the visitation of Gracedieu by Richard, abbot of 
Dore, the father abbot, and the abbot of Llantarnam in July 1351, but the 
visitors had to deal with the problem of a tired and disillusioned superior.” 
Abbot Hugh de Chepstow complained bitterly of the various oppressions visited 
upon his house by a malicious world and ruthless neighbours, and begged to be 
released from the governance of the abbey. The abbot of Dore accepted his 
resignation, and with the consent of the convent made provision for him for the 
duration of his life. He was to have a private chamber, with one or more servants 
who were acceptable to him, and an annual pension of twenty pounds for his 
upkeep. When the abbot was resident he might, if he wished, eat at his table, and 
when he was absent he should be provided with enough food for him and his 
servants, prepared or uncooked as he preferred. With the licence of the president 
of the chapter he might have one monk to sleep in his chamber, on a weekly rota. 
He was to be exempt from all claustral observances, might talk anywhere without 
seeking licence in the regular manner, and might stand and sit beside the abbot. 

The position of the abbot was also the main preoccupation when in January 
1422 William, abbot of Hailes and the master of Long Bennington were deputed 
to visit Buckfast, in Devon.!% Dissension had erupted between the superior and 
community over the administration of temporalities and spiritualities, and in full 
chapter, in the presence of a notary public, the visitors announced their decisions 
as arbitrators. As Abbot William Beagle was aged and frequently ill, and could 
not fulfil the duties laid upon him by the statutes of the order, it was ordered that 
he should not henceforth interfere in any aspect of the administration of the 
house unless he was requested so to do by the prior and convent. He should not 
obtain any privilege or exemption from the court of Rome to the derogation of 
the privileges of the Cistercian order, and if he had any such indults they should 
be null and void. As long as he remained abbot, he was to receive an annual 
pension of ten pounds from the prior and convent, to provide for his clothing 
and other necessities. If he was to be invited out of the house, and his journey 
was for the benefit of the house or honour demanded that he attend, as at the 
installation of a bishop of Exeter or the funerals of neighbouring magnates or 
gentry, he should travel at the expense of the community; if he travelled for his 
own pleasure or convenience, he should take a decent retinue but should pay for 
it himself. The abbot was ordered, according to long established usage, to receive 
guests and strangers well and cheerfully, instructing his servants and those of the 
convent to attend upon them in hall and chamber. He might accept any 
donations or gifts made to him, and if they were for his own use he might make 
remuneration to the donors as he chose; if they were for the common use, any 
payment should be made from the conventual treasury. Both the abbot and the 
prior swore on the gospels to observe all these provisions. 

Further documents illustrate the subsequent judicial activity of Abbot William 
Henley. In 1433 he was ordered by the abbot of Citeaux to ensure that the abbot 
of Combe made efforts for the speedy recapture of Thomas Ashby, an apostate, 


12 Reg. fo. 23. 
15 Reg. fos. 64—65v. 
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but to see that he was not imprisoned unless he was convicted of theft or other 
grave crimes. Abbot William was granted faculty to absolve him and impose a 
suitable penance, and was instructed to attempt to persuade the abbot of Combe 
to give him licence to leave, and to establish him in another Cistercian house. He 
conducted an enquiry and decided that Ashby could not remain at Combe 
because of the malice of his rivals, and gave him licence to go to the abbot of 
Waverley, to whom he granted faculty to receive him. Twelve years later 
Henley, on the authority of the general chapter, visited Coggeshall, where there 
appeared before him Brother John Bray, who complained that he had been 
unjustly accused of various crimes, especially of lése-majesté by the forgery of the 
king's coinage. After consultation with the abbot of Coggeshall, Henley declared 
him to be totally innocent of these crimes, pronounced him eligible for 
promotion to any office, and forbade all future slander.!ó His confidence was 
perhaps misplaced, for in 1452 Bray apostatized.'€ On another occasion the 
abbot was called in to deal with some trouble at St. Mary Graces, a house 
constantly plagued by dissension in the early fifteenth century. By the authority 
committed to him by the general chapter, he dispensed three monks from all 
charges of apostasy, conspiracy, perjury, disobedience, theft, propriety, publi- 
cation of the secrets of the order, sorcery, incontinence, usury and any other 
crime.!? 

The bulk of the visitation documents concern Hailes abbey itself. The earliest 
recorded injunctions are those of Denis, abbot of Beaulieu, the mother house, 
issued in 1261.15 He dealt first with the celebration of the Office. The brethren 
should genuflect more deeply when crossing before the high altar, with their 
cowls drawn back; during the last verse of any psalm they should rise from their 
stalls and bow. The Host should be treated with the greatest reverence by all 
those assisting at any service. The sacristan should at least once a year conduct a 
careful inspection of all the vessels of every altar, to ensure that they had not 
become stained or damaged by daily use. Silence should be more strictly 
observed, since thereby spiritual devotion is fostered. Young monks should not 
be permitted to exercise any forinsec office in the monastery, and the cellarer and 
his associate should be more diligent in the management of the external business 
of the community, since the abbot had been overburdened with such matters, 
and they should consult the prior and the seniors in any matter of difficulty; if 
they proved negligent in their duties, they should be beaten in chapter and fast 
on bread and water every Friday until the next visitation. No new novices should 
be accepted into the community until its debts had been reduced. Since such 
faults brought infamy upon the whole order, any monk or conversus who entered 
the house of a woman in dubious circumstances should be sent away to the most 
remote house of the order, without any letter of indulgence from the abbot of 
Citeaux, and should never be allowed to return. Monks should be appointed to 
guard the brother who was currently in prison, and if he escaped due to their 
negligence they should themselves be incarcerated. No member of the 
community should malign or persecute Brother N.B., to whose good repute the 
visitor now testified. Finally, it was strictly forbidden for any monk to give or sell 
his cowl to any secular without the abbot’s licence, since the reputation of the 
whole order might be greatly damaged by such action. 


!* Reg. fos. 23v—25. 

4 Reg. fo. 35. 

16 Public Record Office, Chancery Warrants, C 81/1788/17. 
17 Reg. fo. 34. 

14 Reg. fos. 73—5. 
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The injunctions of the abbot of Beaulieu in 1270 are also transcribed in the 
register.!? He was still not satisfied with the conduct of services: the celebrant and 
those assisting should ensure that the Office was not rushed, with the words 
slurred together. No monk should absent himself from church on Sundays or 
feast days, except with dispensation from the abbot, nor should they leave in the 
middle of the service; if any did so without a reasonable excuse, he should 
receive the discipline in chapter. Notwithstanding the penalties prescribed by the 
general chapter for the breaking of silence, there were some monks who did not 
hesitate to do so: the president of the chapter was ordered to inflict the stipulated 
penance on such offenders, and if he failed to do so he should fast on bread and 
water for three days. If any transgressor murmured against the penance judicially 
imposed upon him, or was abusive or reproachful to those correcting him, he 
should undergo the penalty for a light fault for three days. If dissension arose 
between two of the brethren, the junior should immediately seek the pardon of 
the senior, as is laid down by the Rule. Once again the visitor deplored the 
recriminations against Brother N., who had been completely acquitted of the 
charge of incontinence which had been brought against him but not proved, and 
enjoined that nobody should in future reproach him with this, in public or in 
private. 

Immediately following these decrees are those of an undated visitation by an 
unspecified prelate.*° The singing of the monks was criticized: the psalms should 
be sung more slowly, and at Prime the hymn ‘Luce matutina oriente’ should be 
sung at a higher pitch, so that it seemed to those listening to be a song of 
jubilation rather than a dirge of lament. Young monks who did not yet take part 
in the full round of daily service should recite part of the Office every day to 
masters appointed to supervise them, and if they failed to do so they should be 
beaten in chapter and deprived of the conventual pittance. As at Dore in 1318, 
the visitor deplored the fact that some monks who were proficient in learning 
attempted to evade the task of preaching in chapter: every year the prior, in 
consultation with the abbot, should draw up a list of those fitted to deliver 
sermons, and any who did not comply were to be deprived of the solace of 
recreation in the conventual hall or the abbot’s chamber. All should be punished 
in proportion to their excesses: those who were not solemn and devout in choir 
should be beaten, and also those who showed themselves impatient or 
rebellious, while if they persevered in their contumacy from the sin of pride they 
should be punished for a grave fault, and ultimately, if this behaviour was 
sustained or recurrent, should be expelled, lest they infect the whole 
community. The prior, subprior and other officials should not henceforth 
choose their own associates, since this made it easier for them to slip into slothful 
habits so that they did not serve, as they should, as a mirror of true observance. 
The president of the chapter should at least once a day visit all the sick monks 
and ensure that delicacies were provided for them to build up their health, and 
an infirmarer should be appointed to tend them. No professed monk was to keep 
hunting dogs in the abbey or the granges, under the penalties for proprietas, 
unless he had licence from the abbot. The alms customarily given at the great 
gate should not be diminished, but should be distributed at suitable times 
according to the means of the house. 

Over a century intervenes before the next recorded visitation in 1394 by 
Herman, abbot of Stratford, appointed visitor of Cistercian houses in the 


!* Reg. fos. 75v—76v. These injunctions are described as issued by John, abbot of Beaulieu, but 
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province of Canterbury by the general chapter established to regulate the affairs 
of the English monasteries during the Great Schism.?! He first made an urgent 
appeal for charity, which appeared to him to have perished at Hailes, and 
begged the brethren to abandon the malice which fermented among them, 
forbidding them to revile each other, especially in the presence of laymen, or to 
make public anything which might bring discredit to the order. Any monk who 
maliciously disparaged one of his brethren, or reproached him for some fault for 
which he had made amendment, should be beaten in chapter on three days, and 
for a month should be last in all things. Those things which had to be corrected 
in chapter should be corrected charitably, but any monk who was contemptuous 
towards the president should be cast into prison. Any monk on whom a penance 
was imposed should not engage in any secular business on that day, but should 
remain in the cloister and attend all the hours, unless dispensed by the president. 
The performance of the Office drew forth some of the criticisms made a century 
earlier: the singing in church should be more decorous and less hasty, to the 
greater glory of God and such that the devotion of those of the laity attending 
might be increased. The daily mass of the Blessed Virgin was not being sung 
every day, as it should be, and the precentor was ordered to appoint a monk in 
priest's orders to celebrate this mass on a weekly rota. At the conclusion of every 
service the monks should come from both sides of the choir to genuflect before 
the high altar. The prior and subprior should set an example by frequent 
attendance in church, and they should not leave until the service was over; 
moreover, unless absolutely imperative, they should not both be away from the 
convent at the same time, lest discipline suffer. All should rise together for the 
night office, both because of the merits of the exercise and to avoid accusations 
of favouritism, unless any were sick or overcome by particularly heavy labour the 
previous day. The prior and the subprior were ordered to have the cloister 
cleared of nettles and other weeds, so that what at present looked shameful might 
become a thing of beauty. 

During the time set aside for reading, all should remain in the cloister: those 
who had little understanding of them should study the usages of the order, so 
that they might comprehend the observances to which they were bound, while 
those of more mature intellect should read other books. Any who left the cloister 
by the door during this time should be beaten in chapter, any who left by any 
other way should be treated as those taken in carnal sin. Silence was not being 
strictly observed, and those infringing this statute must be punished. Those who 
for recreation dined in the abbot's chamber or the conventual hall were not to 
absent themselves on this pretext from collation and compline, and were 
enjoined to avoid useless gossiping, excessive drinking and other inanities, on 
pain of deprivation of all recreation for a month. None should eat or drink 
anywhere in the monastery except in those places sanctioned by the uses of the 
order. None should sit down to eat dressed except in their habit, unless they were 
ill, and immediately after their meal they should say grace, unless this had to be 
postponed out of reverence for distinguished guests. There had been complaints 
that food and clothing were not provided in the proper quantities, and the abbot 
was ordered to make provision to his monks according to the faculties of the 
house, giving to each fair measure so that he could fulfil the observances of the 
order without murmuring. 

It was ordered that all the monks should sleep together in the dormitory 
rather than in private chambers, but that no secular should be admitted there, 
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lest the simplicity of the bedding be held to ridicule. Neither should any secular 
be invited to dine regularly in the convent, unless some very great advantage to 
the community would come from this, and then provided that he was a man of 
good repute, in case anything happened at table which could detract from the 
honour of the order. The cellarer was commanded not to allow any capricious 
women from his workforce to reside in the gatehouse, and if they had to enter 
the monastery, they should leave again as swiftly as possible. Finally, the visitor 
noted a custom contrary to the Rule and to good monastic observance, whereby 
a sick monk after his convalescence remained for a further eight or ten days in 
the infirmary: he ordered the prior to ensure that in future such a monk should 
be compelled to rejoin the convent as soon as he was fit, and if he stubbornly 
refused to obey he should not be given bread, beer or any other food until he 
complied, when he.should be punished for his disobedience. 

Four years later, in 1398, the abbot of Beaulieu still needed to emphasize the 
need for better attendance in the conventual church, and stipulated that no other 
business than the service of God should be transacted there. The injunctions 
relating to silence and the reading period were reiterated. The visitor ordered 
that a keeper of the vestry should be appointed by the abbot, with the advice of 
the seniors, and that as previously decreed he should have all the revenues of the 
parish churches of Rodbourne and North Leigh with which to provide clothing 
for the monks when it was needed. If in 1394 the visitor had criticized excessive 
use of the infirmary, now it appears to have ceased functioning, for the father 
abbot decreed that more adequate provision should be made for the sick, and 
that within a fortnight the abbot should appoint a God-fearing and mature 
monk as infirmarer. As soon as it became evident that a monk was so ill that he 
could not live the communal life, the infirmarer should put all else aside and 
attend to him, providing a quiet chamber in the infirmary and making every 
other provision. The abbot and cellarer should ensure that nutritious and 
tempting food was provided, and the infirmarer might eat with the patient, 
whom he should assist in the recital of the Office. 

Before his departure for Rome, probably in 1437, Abbot William Henley on 
17 September in full chapter laid down ordinances for the government of the 
house during his absence.* The prior, John Alcester, was to have full control of 
the administration, and two monks were appointed as his associates, together 
with one layman, probably the seneschal of the abbey. The keys of the treasury 
and of the great chest within it were distributed among the prior and three senior 
monks. Various ordinances were made for the conduct of church, refectory and 
dormitory, which was to be locked immediately after compline. The abbot was 
particularly conscious of fire hazards: the subprior was ordered to keep watch 
until the eighth hour to see that all lights were under control, and thereafter no 
monk was to have a lighted candle beside his bed. Perhaps realizing that his 
house was open to criticism, Henley was particularly insistent on the exclusion of 
women: he ordered that those women now in their minority?* should be 
removed from the abbey by Michaelmas, and that neither they nor any other 
women through whom scandal might arise were henceforth to be admitted; 
those who received dole from the conventual kitchen were henceforth not to be 
allowed inside, but should congregate at the door of the abbot's kitchen, where 

?? Reg. fos. 89v—-91v. 
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distribution would be made; no woman should be allowed to stay the night, 

except the monks’ mothers and sisters if they had travelled a long distance. Any 

monk who introduced or consented to the introduction of a woman in 

suspicious circumstances was ipso facto excommunicate, and if any genuinely 

desired conversation with some woman, he should introduce her into the 

ee hall and talk with her in the presence of the prior or one deputed by 
im. 

The fullest record of any visitation in the register is that of 1442, conducted by 
the abbot of Beaulieu is conjunction with John, abbot of Waverley, reformer of 
the order. After Abbot Henley’s return from Rome, grave dissension had arisen 
between him and the prior, who was supported by a group of senior monks. The 
visitors arrived on 15 July and began to interview the brethren individually:?5 the 
testimony against the abbot was reduced to a series of articles, which he denied. 
The charges were then read out, and it was asked if anyone was willing to 
substantiate them. There were twenty-three articles of accusation, but only three 
monks came forward and stated that they would prove nine of these. When the 
appointed hour came, they had no witnesses and were not able to prosecute their 
case; they requested an adjournment, but the abbot objected and said that he 
would prove that they were both ungovernable and slanderers, and also stated 
that he would prove the accusations he had already made against the prior, 
subprior and cellarer. When the hearing began, both sides offered what they 
considered to be proof, which for the most part was nothing of the sort in law, 
and the visitors exhorted them to come to a mutual reconciliation, and to 
demonstrate that they were intent on prosecuting vices rather than persons. They 
swiftly composed their differences, gave each other the kiss of peace and 
submitted to correction, but each side pleaded that the visitors would not 
enforce the full rigour of the law upon their erstwhile opponents. They acceded 
to these entreaties, on condition that if the abbot transgressed the visitors’ 
ordinances or was found to be culpable or recidivist in those matters with which 
he had been charged, the brethren who had complained against him were to be 
free to reinitiate their action, and on receipt of charges in writing, the visitors 
would return; if any of the brethren infringed the ordinances, they were to be 
deemed guilty of ungovernable behaviour and of conspiracy. 

On the final day of the visitation, 2o July, the abbot of Waverley, by the 
authority granted to him to dispense in cases reserved to the general chapter, 
granted dispensation ad cautelam, at his petition, to Prior John Alcester.?* In view 
of his good fame throughout the order, the abbot ordered that nobody should 
accuse him of any crime committed before this date from which dispensation 
pertained to the general chapter, but should accept that he was eligible for 
promotion even to abbatial office. The visitors then proceeded to issue their 
injunctions, which were to be read every month in chapter until the next 
visitation." Many of the previous monitions relating to the observance and 
discipline of the house were once more repeated. In addition, it was decreed that 
every monk should confess at least once a week, and if he was a priest should 
celebrate mass at least three times a week; those ministering at the altar should, 
except during a requiem mass, take communion. Neither the abbot nor the 
monks should frequent taverns, unless perhaps they were obliged to go with a 
guest. Good food and clothing should be provided, and especial attention 
should be paid to food for the sick and that to be consumed on fast days. Twice 
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or three times a week, if the abbot granted permission, the prior or one deputed 
by him might lead the convent out into the fields, where the monks might take 
recreation in a manner seemly for religious, but nobody should separate himself 
from the main body, and especially they should not enter taverns or the town. 

Further injunctions were primarily directed against the abbot. He should, in 
recognition of his age, seniority, sanctity and record of public service allow the 
prior to sit beside him at meals (as was the custom in the most notable religious 
houses of England) except when the deference due to guests prevented this. He 
was prohibited, on pain of excommunication, from punishing or harassing any 
of the brethren for anything that had happened during the visitation, and under 
the same penalty was admonished not to fall into error in respect of any of the 
charges which had been laid against him. He should not have any suspicious 
relationship with women or bring them into private places within the monastery, 
nor should he go drinking and gossiping in taverns; especially he should not 
reproach and revile the monks for their faults in the audience of seculars. He 
should immediately remove his servant Thomas Apperley and his wife, and if 
possible he should also remove Robert Butler, the warden of the hospice outside 
the abbey gates. By Michaelmas he should present his accounts for the previous 
year to the seniors, and he should immediately appoint two bursars who were to 
account for the monastic revenues, giving up to them one of the keys of the 
treasury, after a check to ensure that none of the valuables was missing and the 
compilation of an inventory. He was to attend to all necessary repairs, both 
within and outside the monastery, under threat of the usual penalties for 
dilapidation. All the monks, however, were ordered to show due reverence to the 
abbot, and not contumaciously to oppose him. The attempts of the visitors to 
restore amity within the abbey were not wholly successful, since five years later, 
in 1447, Brother William Elmeley, one of Henley’s accusers, complained to the 
pope that after having lived in the community in a laudable fashion for many 
years, he had been imprisoned by the abbot and convent without reasonable 
cause as an evildoer, until a year ago he had been rescued by his friends: papal 
mandatories were ordered to investigate and if feasible to order the abbot to 
restore him.”8 

Interspersed with the visitation material in the register is a small group of 
documents concerned with dispensations and their regulation, a matter of 
constant concern to Cistercian abbots and visitors. Two papal bulls were 
transcribed, one of Clement IV invalidating any privileges obtained contrary to 
the statutes of the order,?? the other of Gregory XI subjecting those religious 
who had obtained papal chaplaincies to the correction of their superiors.*?? The 
forms of dispensations granted by various authorities were enregistered. Brother 
John of Gloucester, in consideration of his past good services and because he was 
now old and infirm, was granted a private chamber for the duration of his life, 
and his abbot's grant was confirmed by the visitor.?! In 1461 Humbert, abbot of 
Citeaux, granted David Wynchcombe, monk of Hailes, out of consideration for 
his ailments, dispensation to wear linen, with faculty to transmit the same 
privilege to three others, at his discretion.*? The case of Brother John de Oxford, 
apostate monk of Bruern, illustrates the application of Benedict XII’s bull Pastor 
bonus: the abbot of Hailes was ordered by the abbot of Waverley, papal 
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commissary, to ensure that the fugitive was restored to his former status in his 
community, or else to obtain letters commendatory from his abbot so that he 
might migrate to another Cistercian house. In 1461 the abbot of Fountains, as 
reformer, delegated to the abbot of Hailes the faculty to dispense and 
rehabilitate twelve members of the order in cases reserved to the general 
chapter.** Of particular significance in 1480 was the memorandum of a papal 
indult to a Cistercian monk to hold a benefice with cure of souls, for in that year 
the new abbot was complaining to the abbot of Citeaux and to the general 
chapter against John Bristol, prior of Hailes, who also held a rectory. He was 
never in the cloister, relied on the influence of his kinsmen to oppose the abbot 
and claimed to be exempt from the jurisdiction of the order. 

it is indeed rare to obtain a sustained view of the internal life of an English 
Cistercian monastery in the late middle ages, and these documents are 
comparable in significance to the splendid series of Lincoln visitations of non- 
exempt houses, if narrower in scope." Hailes may, perhaps, be taken as a typical 
Cistercian abbey. If there are constant references to financial difficulties! and to 
relaxations of the Rule, and indications of tensions within the community, there 
was no great crisis which attracted the attention of the general chapter or the 
English Crown, as at Fountains, Meaux and St. Mary Graces in the early fifteenth 
century, Quarr in the fourteen-seventies or Thame in the fifteen-twenties.*® If 
judged by the standards of Citeaux, Clairvaux or Rievaulx in the twelfth century, 
the quality of religious observance which is suggested by the injunctions was 
lamentable. Liturgical observance had become for many a chore, laxity was 
common in the exercise of many offices, the presence of the laity, even of women, 
in the vicinity of the convent was taken for granted. The ideal of the desert had 
little meaning, and the best that could be done was to regulate the ill-effects 
caused by these extraneous elements. Yet there is no evidence of flagrant 
immorality, and the injunctions reveal a serious concern to eliminate any 
suspicion of such. 

The prevailing impression must be one of the conscientious efforts of the 
visitors, both father abbots and those appointed by the general chapter, to search 
out faults in every aspect of the religious life and to apply practical remedies. If 
their main concern was for the performance of the liturgy and for major 
disciplinary matters, nothing was too trivial for their consideration—the type of 
crop to be grown, the regulation of library loans, the weeding of the cloister. 
They were constantly anxious to preserve the reputation of the order as a whole, 
by maintaining the level of almsgiving in an impoverished house as much as by 
excluding laymen from the refectory and dormitory. The decrees of 1394 and 
1398 relating to the infirmary illustrate an admirable balance between zeal for 
sound discipline and charitable concern for the sick. 

Many of the injunctions, however, would have been unnecessary in a well- 
regulated community, and the efforts of the visitors could not compensate for 
deficiencies in the superior and in the seniors. Decisive action was taken at 
Buckfast in 1422 to rescue the convent from the foibles of an apparently senile 
abbot, and at Hailes in 1442 the visitors not only obtained a superficial 
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reconciliation, but established the mechanism for their immediate recall if the 
situation again deteriorated. Yet perhaps the dissension in 1442 was the result of 
the tendency in late medieval monasticism for the superior to become divorced 
from the community, and of Abbot Henley’s resistance to this trend. His 
employment on judicial commissions in houses not affiliated to Hailes suggests 
that he was respected in the English province. In 1366 the papal penitentiary had 
authorized the claustral prior of Hailes, after hearing their confessions, to 
absolve the monks and impose salutary penance, except in major matters such as 
carrying arms, shedding blood, conspiracy and all other matters reserved to the 
apostolic see.*? This concession was symptomatic of governmental reality in 
many houses, and it is notable that Henley quarrelled primarily with those to 
whom the administration was normally delegated. Very many of the visitatorial 
injunctions were directed to the prior and subprior, who it was expected would 
enforce them, rather than to the abbot, who increasingly appears almost as an 
external authority, to whom is granted faculty to dispense from the visitors’ 
decrees. An abbot, however, who had allowed the situation to develop where 
such injunctions were necessary was perhaps not suited to have such discretion- 
ary powers, which in the hands of a weak ruler could render ineffective any 
annual attempt at reform. 


CHRISTOPHER HARPER-BILL 


Henry VII and Edward; Duke of Buckingham: the 
Repression of an 'Over-mighty Subject’ 


RECENT RESEARCH has done much to illustrate the ways in which Henry VII 
succeeded in binding almost all the great magnates and many other important 
public figures by heavy recognizances for debt. Not only did this system permit 
the Crown to extort disproportionate sums from those who infringed established 
feudal principles; it could also be used to place influential offenders financially 
and legally in the king’s power. Edward Stafford, srd duke of Buckingham, one 
of the richest and potentially the most dangerous of Henry’s subjects, was a 
particular victim of this policy. So great were his losses that in 1 515 he submitted 
a petition for redress to the king’s executors, itemizing in some detail the ways in 
which Henry VII had demanded money from him. This document, which has 
hitherto been largely ignored by historians of the early Tudor period, shows how 
systematic Henry VII could be in the exploitation of his rights, and merits 
further consideration. ! 

Despite the presence of Edmund Dudley and Robert Empson on his council, 
Buckingham found it impossible to escape the attention of their royal master, 
whose motives were as much political as financial. The duke’s father had been 
executed in 1483 after an unsuccessful rebellion which, although ostensibly 
mounted in favour of the young Henry Tudor, served to prejudice the Staffords’ 
subsequent relations with the Crown. That the 2nd duke had secretly intended to 

39 Reg. fos. 26v—27. 
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‘make himself king cannot now be proved, but his son’s proximity to the throne 
as an heir general to Edward III was alone enough to generate both fear and 
suspicion at court.? The grd duke of Buckingham was still a child when Henry VII 
finally became king in 1485, and for the next thirteen years his extensive estates 
were mulcted by officers of the Crown. Not content with the sum of £4,000 paid 
by the 4th earl of Northumberland’s executors for Buckingham’s marriage in 
1490, and the £1,000 which he pre-empted, annually from his ward’s patrimony, 
Henry VII proceeded to claim over £5,000 soon after the duke’s entry into his 
inheritance.’ He also refused to restore certain confiscated property without an 
immediate ‘consideration’ of £1,000, and thereby forced Buckingham to raise a 
loan of 500 marks under highly disadvantageous conditions. In all, King Henry 
was said to have extorted over £7,200 from the young man, as well as depriving 
him of potential revenues in the order of £2,560. 

Although Buckingham seems to have exaggerated some of his losses and 
clearly made excessive claims for compensation, his underlying grievances were 
real enough. He began by asserting that Henry VII had wrongfully forced him to 
pay an additional £2,000, over and above the customary entry fine, for special 
livery of the Stafford estates in 1498. As the judges who met to consider the 
petition pointed out, Buckingham had indeed been under age at the time (he was 
born on s February 1478), and was therefore liable at law to pay whatever fine 
the Crown chose to impose upon him.* Their answer to his second complaint 
(item number two) is not recorded, but again they found legal justification for a 
far more arbitrary act on King Henry’s part. In 1485 the duke’s widowed 
mother, Katherine Wydeville, took, or rather was given, Henry VII's uncle, 
Jasper Tudor, duke of Bedford, as her second husband. He had been dead for 
less than two months when, in February 1497, she married Richard Wingheld, an 
esquire of her household, without first obtaining permission from the king. 
Since she herself had not compounded for the offence before her death in the 
following May, Henry turned to her son for satisfaction. His insistence upon a 
fine of £2,000 was made worse by a further demand for £646 in arrears due from 
the receiverships of Newport and Brecon during the time they had been in the 
hands of the Crown (item number three). The collection of revenues from this 
part of the Stafford family estates had always posed a serious problem, and given 
that between 1498 and 1521 arrears from Brecon alone rose to an unprecedented 
total of £28,569, Buckingham could not possibly have recovered locally what he 
was obliged to pay the king. This may be why he made such an unrealistic 
assessment of the other profits which he claimed to have lost through royal 
intervention on his estates. 

The fourth item of Buckingham’s petition provides yet another instance of the 
way in which Henry VII sought to control his more powerful subjects by 
undermining their position as landowners whenever the opportunity arose. In 
December 1501, Sir Amyas Paulet, a commissioner into the concealment of royal 
lands, submitted an inaccurate return for the manor of Bedminster in Somerset, 
which he described as belonging to the Crown. Buckingham hastened to point 
out that it had in fact been settled upon his ancestors by Eleanor, duchess of 
Somerset, and was thus part of his inheritance. Always a suspicious and 
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intolerant man, he accused Paulet of using his authority to suborn the jurors, 
whose findings had enabled Henry VII to confiscate revenues worth almost £ 56a 
year from the manor. The reversal of the original return in 1505 and Paulet’s 
readiness to pay the duke damages of 400 marks (albeit after a protracted legal 
battle in the court of common pleas) may well be regarded as a tacit admission of 
chicanery, although Buckingham’s claim for an estimated £2,000 in damages 
constituted a far greater attempt at fraud than any contemplated by the 
commissioners.’ The revival of dormant or questionable titles to property was a 
tactic frequently employed by Henry УП, and proved more successful where the 
lordship of Cantref Selyf was concerned. This Welsh Marcher lordship had been 
a bone of contention between the Staffords and the Crown for over three- 
quarters of a century, and in characteristic fashion Henry VII reasserted the 
Crown's interest there to gain entry during Duke Edward's minority. Only in 
1509 was the lordship restored to Buckingham as a ‘gift’—an act of royal 
generosity which he later alleged cost him £1,000 and the final surrender of 
any hereditary title. If he had indeed paid so great a sum, then his resentment 
was more than justified. On the other hand, his claim to have lost £600 in 
profits seized by King Henry between 1498 and 1509 is scarcely credible in 
view of the chronic disorder and economic depression which beset the area 
throughout the later middle ages.’ 

Duke Edward's fifth complaint again concerned Henry VII's interference in 
the lordship of Brecon. It was customary for landlords with the right to hold 
great sessions in eyre along the Welsh March to accept a fine or tallage in return 
for dissolving the sessions. In theory this meant a considerable loss of judicial 
profits, but in practice it made the landowner sure of a regular half-yearly 
income, which should have proved far easier to collect than the fines imposed by 
justices itinerant. The standard fine in the lordship of Brecon was 2,000 marks, 
payable over a three-year period, but, as with most of the other revenues due to 
the Staffords from Wales, the instalments were invariably overdue. Perhaps 
because of increasing discontent among the Welsh tenantry, Duke Edward was 
ordered to forgo 1,200 marks of the fine due to him on his coming of age, but 
the rest, which he had little hope of collecting, was to be paid immediately into 
the exchequer to make up for the arrears still outstanding from the time of his 
wardship. Although he managed to raise 300 marks from other sources, Henry 
VII's earlier financial impositions made it impossible for him to meet this last 
demand in full without borrowing the deficit at a high rate of interest from the 
Lombard merchant, Thomas Gynnyes. Fate was certainly against him, for his 
recognizances passed into Henry's hands when Gynnyes died shortly afterwards. 
He still owed 400 marks of this sum to the Crown in 1515, but felt that Henry 
VIII could well afford to pardon the debt. Soon after coming to the throne, the 
young king had indeed cancelled an obligation in £400 by which Buckingham 
and three Stafford family retainers were bound to his father, yet this proved the 
limit of his generosity.? It would, after all, have been a grave mistake for him to 
loosen the firm hold which Henry VII had gained over a subject whose 
behaviour was already beginning to cause concern in high places. As late as 1514 
Duke Edward had still to pay £3,768 135 4d in annual instalments of 500 marks; 
five years later the debt had been more than halved, although it was by then 

’ Calendar of Inquisitions Post Mortem, Henry VII, ii, nos. 888, 931; Brit. Libr., Harley MS. 1624 fo. 40, 
Royal MS. 7.F. xiv fo. zr-v; P.R.O., CP 40/1001, Mich. 4 Hen. VIII, rot. 206, CP 40/1020A, Mich. 9 
Hen. VIII, rot. 12; Staffs. C. R.O., D.1721/1/1 fo. 22v. 

* Calendar of Close Rolls 1500—9, no. 816; Calendar of Patent Rolls 1494-1509, p. 626; P.R.O., E 


368/225, Hilary $1 Hen. VI, rott 40-1. 
? Letters and Papers of Henry VIII, 1. i, no. 857 (41). 
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evident that financial restraints alone could never curb his haughty 
independence.!® By 1521 the king, fearful of Buckingham’s ambition and 
resentful of his intransigent opposition in many matters of royal policy, had 
determined upon a more permanent solution, and the duke was executed for 
high treason. 

Buckingham’s appeal to the executors of Henry VII survives in the Great 
Cartulary of the Stafford family, a composite register of miscellaneous 
documents, most of which were transcribed by, or for, his son, Henry, Lord 
Stafford (d.1563). The latter spent much time collecting copies of evidence 
relating to the estates and titles lost as a result of his father’s attainder, and the 
bulk of these, including the Great Cartulary, now form part of Lord Bagot's 
archive in the Staffordshire County Record Office. 


CAROLE RAWCLIFFE 


Staffordshire County Record Office, D.1721/1/1"! 


[fo.378v] Pleas.yt your discreet wisedommes to understand that at suche tyme as 1, Edward 
duke of Buckingham, made sute unto our said soveraign lord for the lyvery of myne 
enheritaunce out of his handes, his grace was content and agreed that I should have my 
said lyvery and paie unto his highnes for the same the somme of one thousand poundes; 
and after by untrue informacion and surmyse to his grace made, surmyting untruely to his 
grace that I was one yere youngar than J was in.deede, so that I was dryven to farther 
importable chardge, and to geve unto his grace MM li. contrary to his firste agrement 
agaynst right and conscience. 

Item: moreover that I was caused to paie unto our said soveraign lord MM li. for a fyne 
for that my lady my mother maried Richard Wingfield without his licence, whereas by his 
lawes his grace ought to have no fyne of hir, for that she was no widowe of his, ne indowed 
by his grace. And if his grace were intytled to have a fyne of hir it was against right and 
good conscience that I should paie yt, forasmoche as I had none of hir goodes. 

Item: or I coulde attayne my said lyvery of his grace I was caused to fynd suerty unto his 
grace to content and paie unto his highnes DC li. for the arrerages of Brecknocke due 
unto his grace during my nonage, then being in his warde, and.also xlvj li. for the 
arrerages of Newporte due unto his grace during my said nonage. 

Item: whereas by an untrue office that was found in Somersetshire, that Elinour, late 
Dutches of Somereset, should dye seased of the mannour and hundred of Bedmynster in 
the said county, the same mannour and hundred then being in my possession, by reason 
that I came of one of the doughtores of the said Elianour, and by hir will and feoffement; 
by the said untrue office I was put out of possession of the same, and lost th'issues and 
proffittez thereof by a great space. And therupon I make my sute unto his grace to be 
restored to the said mannour and hundred; and also to the said lordshipps of 
Cantercellye, Penkenly and Alexanderstonne of my olde inheritaunce, wherof his grace 
had take the proffittez from the xiiij yere of his raign unto the xxiij™ yere of the same 
raigne, whiche amountethe to the some of DC li. Upon whiche sute I was long tyme 
delayde from tyme to tyme and from place to place by a great and long season so that the 
sute thereof stoode me in ij thousande marke, and yet could have no ende till suche tyme 
as I would geve to his grace a M li. and remain and remise my old right and title in the 
sayd lordships, and take the same of his graunte, agaynst all right and good conscience. 

Item: also whereas tenantes and resiantes of my lordshippe of Brecknocke had granted 
to paie to me the somme of MM markes for the dissolving of the Sessions there, and to be 
quiet of such duetes aponn them donne by reason of the same, whereof for the Kinge's 
pleasure I was dryven and caused to pardonne and remytt to them xij hundred merkes of 
the [fo. 379) same, and to paie eight hundred merkes residue, whiche I could never have, 


1? P R.O., SP 1/9 fo. 180v; Brit. Libr., Royal MS. 14.B. xxxv Аз. 
!! The use of capitals has been modernized in thís transcription, and additional punctuation has 
been supplied where necessary. 
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not withstanding I had remitted the same for his pleasure, but that I was fayne to geve 
unto his grace thre hundred merkes of the said eight hundred merkes residue, agaynst all 
right and good conscience. 

Also, whereas by reason of suche great and importunate chardges as I was dryven to 
paie unto our said late soveraign lorde at certeyn daies to be paide, for keping of which 
daies I was fayne to take certen wares of one Thomas Gynnyes, late of London, 
Lombarde, for the somme of fyve hundred merkes, which he surmyted and assured to be 
of the said value, whiche of trouthe were but of the value of three hundred merkes—and I 
could never make more of them—for which warys I was bound by obligacion to paie hym 
fyve hundred markes. And the said Thomas Gynnyes died, at whos deathe the said 
obligacion came unto the possession of our said late soveraign lorde, unto whom I paide 
an hundred merke of the same, and now am all called aponn for the residue of the same 
fyve hundred merkes, forasmoche as the said chaunces and losses grue by reason of 
th'importunate chardges before rehersed. 

Wherefore, for the singular truste and confidence that my said late soveraign lord had 
in you in his lief, and also put in truste in you after his departing out of this worlde, in 
dischardging of his soulle, whom God pardon, and he in his lief being in perfect will and 
mynde to make restitucion to all parties that he in his lief wronged, in consideracion of 
the premisses that I may have restitucion and remies emong other, according to right and 
good conscience in dischardging of that noble Prince's soulle, whom God pardon. 


Sir Thomas Chaloner’s Diplomatic Expenses in 
Spam 


SINCE DOCUMENTATION of the expenses of sixteenth-century ambassadors is 
so rare, modern assumptions about those expenses tend to be highly impression- 
istic, based primarily as they are on the dispatches of the diplomats themselves. 
But ambassadors seldom wrote objectively about their costs in serving abroad. 
At a time before regularized pay scales, increased reward for service generally 
came only when the employing monarch could be persuaded by the envoy that 
outlay in the royal service overseas far exceeded the diplomatic ‘diets’, or salary 
allowed. Thus the accounts left by Henry King, steward to Sir Thomas Chaloner 
who served Elizabeth in Spain between 1561 and 1565,! are unusually valuable. 
These records, found in the British Library,? and virtually unique in the annals of 
Elizabethan diplomacy, not only provide an insight into what was involved in 
maintaining a diplomatic establishment in a foreign land, but even more 
significantly they allow us to measure with some precision the relationship of 
diplomatic expenses to diets received. 

King’s accounts are straightforward. In two consecutive books, he maintained 
a daily record of all charges pertaining to the diplomatic retinue from the 
moment it left London on Saturday, 1 November 1561, until it arrived in 
Madrid, after an overland journey through France, on 5 February 1562. Without 
break, the account then continues in Madrid until 24 April 1562, when King 
reached the end of the second book. There are no discoverable sequels. King's 
system of accounting consisted simply of recording all expenses, as they 
occurred, in single columns, with summaries of the daily and then weekly 


! Besides the account of Chaloner found in the Dictionary of National Biography, there is а very 
competent treatrnent of his life, which includes some detail on his Spanish sojourn, in Sir Thomas 
Chaloner, The Praise of Folie, ed. C. Miller (1965), pp. xxix-xlv. 

! British Library, Lansdowne MSS. 111 fos. 189—203, 112 fos. 167—215. 
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charges.’ Judging by notations on the concluding folios of each book, these 
summaries served as the basis for his periodic reimbursement by Ambassador 
Chaloner. After 20 February 1562, presumably as the routine of daily life evolved 
in Madrid, King began to divide his expenses into the two categories of 
‘ordinaries’, which consisted of all disbursals for food and its preparation, and 
'extraordinaries', which consisted of charges for anything else. 

It enhances the usefulness of these accounts to realize that they were used 
solely for the purpose of reckoning within the ambassadorial household, and not 
for the purpose of proving to a third party that diplomatic expenses in Spain 
were indeed onerous. It is also reassuring to note that the prices King paid for 
individual commodities correspond fairly closely with those provided by 
Professor Hamilton in his compilation of prices for that region of Spain in 
1562.* And although the records cover only six months, they do allow a glimpse 
into the costs both of the entourage while in transit (November, December and 
January) and those associated with a more normal diplomatic routine once the 
group became established in Madrid (February, March and April). 

At the same time, it is important to realize that these records come at the outset 
of the ambassadorial tenure abroad and so reflect the heavier initial expenses 
involved in such things as remodelling quarters, putting the household in order 
and maintaining a large retinue not yet reduced by death (in a climate 
notoriously unhealthy for Englishmen) or by the need to send messengers back 
to London. On the other hand replacement costs for such things as clothes, 
shoes, horse gear and the like had still to mount. Another factor which may have 
distorted the record somewhat is that 1562 in Spain was a year of dearth, due to 
excessive rainfall. Chaloner repeatedly complains to correspondents that all is 
‘excessively dear’ as a result Nevertheless, none of the above impairs 
substantially the value of the accounts, and we seem, on the whole, to have a fair 
reflection of what it cost to maintain the diplomatic establishment for the entire 
period that Chaloner was in Spain. 

One other aspect of the accounts should be underscored. Because Sir Thomas 
served in Spain rather than elsewhere, his embassy represents the upper limits of 
what it cost for a diplomat to serve abroad. No other kingdom in Europe 
experienced quite such consistently staggering inflation. Chaloner expressed his 
horror continually about Ше extraordinary expense of everything, and his claims 


з Generally speaking, King used as his monetary units those of the land in which the expenditure 
took place. This meant the familiar pound, shilling and pence in England, the livre and sou in 
France, and the real and maravedi (in which the majority of the accounts are recorded) in Spain. In 
France: 20 sous = 1 livre, 2-5 livres = 1 crown. In Spain: 24 maravedis = 1 real, 11 reales = 1 ducat. 
Converting French currency to English: 1 crown = бз. There is some difficulty in establishing the 
exact exchange rate between Spanish and English currency. In virtually all instances where it is 
possible to check, Chaloner and/or King during their 4 years in Spain convert reales to English pence 
at a rate of 1 real = 64d. Periodically we find a slightly higher conversion rate, which we ascribe to 
possible minor improbity, and a few references note the exchange rate as being 1 real — 6d. However, 
virtually all the latter references are in calendars or secondary sources, and the suspicion is strong that 
the transcribers may have overlooked in the financial notations the 'ob' (standing for obula or half 
pence) that usually followed the 64, a deletion all too easy to make. For purposes of this article all 
conversions are made at the rate of 1 real = 6} English pence. 

* E. J. Hamilton, American Treasure and the Price Revolution in Spain, 1501—1650 (New York, 1965), pp. 
811 ff. 

5 Chaloner to Cecil, 9 Feb. 1562, Public Record Office, SP 70/85 fo. 25 (Calendar of State Papers, 
Foreign, 1561—2, no. 877); Chaloner to Mason, 9 Feb. 1562, P.R.O., SP 70/85 fo. 29 (Cal. S.P. For. 
1561—2, no. 878); Chaloner to Cecil, 19 Apr. 1562, Cal. S.P. For. 1561—2, no. 1028; Chaloner to Lord 
Robert Dudley, 4 May 1562, Cal. S.P. For. 1562, no. 7. Despite Chaloner's assertions about dearth, it 
should be noted that apart from the Valencia region, which did experience a sharp though temporary 
price rise in 1562, Hamilton's averages do not show 1562 as being an exceptionally expensive year 
throughout most of Spain (Hamilton, pp. 200—1). 
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that prices were, two, three and often four times in Spain what they were in 
England were not simply exaggeration. His steward paid, for instance, 64d per 
pound for the same tallow candles in Madrid that had cost him approximately ed 
per pound in London. Paper, an important purchase for a constantly 
corresponding diplomat, was something more than fifty per cent higher, while 
Spanish butter was two and a half times again as much as the English product. 
Mutton was about three times in Spain what it cost in England, though eggs were 
only 2d per dozen more (8d compared with 64).5 From the data avallable, where 
comparable items with convertible measures permit comparisons, it seems that 
Sir Thomas was warranted in expressing shock at price differentials, and that he 
paid, on an average, about twice in Spain what the same goods would have cost 
him at home. 

But if prices were high, Chaloner was hardly the man to stint in compen- 
sation. We find a diversity of foodstuffs, well seasoned and flavoured judging by 
the large quantities of spices purchased, that was both an indication of refined 
taste and presumably a burden on his steward’s budget. At least half the food 
purchases came in Lent, so most red meats and fowl were systematically avoided 
in favour of fish and eggs, but what a variety of seafood—fresh trout, perch, 
conger (eel), salmon, red and white herring, haddock, sea bream, sardines, cod 
and even oysters, besides the more regular fare of dried and salted ‘pescado’. 
After the Easter feast—and it must have been a feast indeed, for food expenses 
on that day and the preparation day preceding soared to an unparalleled 208 
reales 32 maravedis (approximately £5 195)’—the assortment of foodstuffs 
increased significantly, with mutton, pork, beef, all manner of fowl, bacon, 
sheep’s feet, sweetmeats, sausage and the like added to the fish dishes already 
prepared regularly. We meet a taste for the best, even conspicuous consumption, 
when we note the number of purchases of Flanders cheese and butter, secured 
‘for my lord’ at exorbitant cost. Spanish inflation apparently did not inhibit 
Chaloner’s tastes. 

Of the non-food charges—King's ‘extraordinaries’—maintenance of the 
horses comprised a major part. Besides quantities of fodder (carrots, thistles, 
peas, barley and oats), remedying equine ills took a toll of the budget, with the 
bleeding of horses on several occasions, an assombre of vinegar to wash out 
horses’ mouths on another, and ‘ garlycke for the horse that hathe the coughe’ on 
yet another. The services of a laundress, who washed the clothes about every 
third day, renovating the rented lodgings, and miscellaneous purchases of 
utensils are just some of the other expenses found in this category. In fact the list 
of items is so comprehensive that we assume, with the possible exception of 
minor personal purchases Chaloner made,’ that we have in these accounts 
virtually all expenses that life and service of a diplomatic household in Madrid 
created. 

There are nevertheless a few additional costs that we should note. For instance, 
rent for lodgings does not appear in King’s books, presumably because the 
ambassador handled this matter personally. But from a reference elsewhere, we 
judge that rent amounted to 88 ducats (£10 1 3s 14) per month.? There were, 
besides, the charges for servants. Sir Thomas estimated that if he had ‘but a 
dozen servants’, they would cost him roughly 9s per day for their wages, livery 

* English prices based on W. Beveridge, Prices and Wages in England from the 1 2th to the 19th Century, i: 
Price Tables: Mercantile Era (1989). 

? Brit. Libr., Lansd. MS. 111 fos. 169-70. 

* There is extant, for instance, a tailor's bill for some new apparel for the ambassador from this 


period (P.R.O., SP 70/36 fo. 45). This expense is not included in King's accounts. 
? Chaloner to Cecil, д Feb. 1563, ibid., SP 20/35 fo. 25 (Cal. S.P. For. 1561—2, no. 877). 
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and incidentals. Since we know that he had during his tenure an average of ten 
attendants, perhaps fewer, we can thus estimate that actual expense amounted to 
75 6d per day.!° Finally, Chaloner claims that interest on borrowed money was 
another substantial drain on his resources, but this claim is probably specious 
and certainly overstated.!! Other charges besides these could not have amounted 
to much more. 

In all we can conclude, after having accounted for what were surely the 
majority of Chaloner’s expenses, that out of a known diet of £3 6s 8d per day,” 
he spent approximately seventy-nine per cent on the maintenance of his 
diplomatic establishment. An average of £1 16s 8d per day or fifty-five per cent 
of those expenditures are accounted for by King's records,’* thirteen per cent 
goes on rent and eleven per cent on the liberally estimated costs of servants. 
Added together, this leaves a margin of twenty-one per cent for whatever errors 
in computation and undiscovered expenses there might have been before his diet 
was exhausted. Strikingly, thanks to his steward's meticulously kept accounts, we 
find that Chaloner's diets met, and in all probability comfortably exceeded, his 
expenses while he was in residence in Madrid. 

Similarly, during the journey to his post, again because of the detailed 
accountings left by King, we know that Chaloner and his company spent 
precisely £116 115 10d for the ninety-seven days in transit, while at the same time 
he earned from the queen £326 55. In other words, the ambassador spent only 
thirty-six per cent of his diets en route, which left him with a financial advantage 
of £209 14s 2d. Overland travel did not, of course, constitute the whole of the 
expense of getting to Spain, for many of his possessions and a few of his staff 
went by sea, and their charges, Sir Thomas estimates, amounted to a suspiciously 
round figure of 700 ducats (or £208 105 10d).'* As was the case with all 
Elizabethan ambassadors, however, a large proportion of this figure would have 
been recovered from the queen through a special ‘bill of extraordinaries' 
submitted to the exchequer. Costs of shipping were always covered outside the 
ordinary 'diets', though in Chaloner's case it is not known how much he actually 
did secure. But once again the point is clear: Chaloner was no more a loser 
financially in getting to Spain than he was while actually serving there. 

10 The number of servants is estimated from references to the members of his household on 22 Dec. 
1561 (P.R.O., SP 70/33 fo. 77; ibid., SP 70/35 fo. 25 (Cal. S.P. For. 1561-2, no. 877); Brit. Libr., 
Lansd. MS. 112 fos. 181—213). It should be noted that Chaloner's estimate would have duplicated 
some of the expenses already found in King's accounts. For instance, Chaloner included in his figure 
estimates of clothing costs as well as wages for his servants (estimated average 6d per day), but King's 
‘non-food’ listings, that took 8% of Chaloner's diets, include a number of entries for shoes, shirts and 
pants for members of the staff. Assumptions about the wages of his servants come from previously 
cited sources as well as P.R.O., SP 70/38 fo. 72 (Cal. S.P. For. 1561—2, no. 786). 

п Chaloner to Cecil, 3 Feb. 1563, Cal. S.P. For. 1563, no. 237. 

и P.R.O., E 405/511 fo. 58. While in service, an Elizabethan ambassador was given both a per diem 
allowance—his 'diets'— and reimbursement for any expenses he incurred through non-personal and 
unusual charges due solely to the requirements of his office. These were called 'extraordinaries' 
(which must be differentiated from the 'extraordinaries' of King's accounts) and compensated the 
ambassador, upon his submission of an iternization of such charges (the ‘bill of extraordinaries’), for 
such things as conveyance costs (but not food or lodging) both to and from his assignment, extra 
expenses involved with travel incident to following the court on progresses, intelligence expenses, 
bribes, sending and receiving correspondence, and other similar expenses. Personal expenses of 
maintenance and provisions for the staff were to be covered by the diets. 

13 Of that 5596, 4796 of the diets went on food for the estimated average of 8 people fed daily, and 
the other 8% went on non-food purchases. Notes by King on various dinners in late 1561 and early 
1562 show that the number served by the ambassador fluctuated between 4 and 12 (Brit. Libr., Lansd. 
MS. 112 fo. 180; P.R.O., SP 70/33 fo. 77). From the consistency of daily food totals, itis assumed that 
Chaloner, at least at this early stage in his embassy, entertained only infrequently. 

14 Chaloner to Cuerton, 15 March 1562, Cal. S.P. For. 1562, no. 1460. 
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The costs of a diplomatic assignment were not all calculable in monetary units, 
of course. While abroad, a man's estate could suffer severely from inattention (as 
Chaloner's apparently did), his health could be jeopardized (again the case with 
Sir Thomas), his isolation from family and friends could be painful, and his 
absence from the English court, the centre of power and patronage, was a 
distinct disadvantage. However, judging by King's accounts, supplemented by 
Chaloner's dispatches, it would seem that adequate financial remuneration, even 
in remarkably expensive Spain, was not one of the sacrifices of service in this 
particular instance. If this is the case generally for the Elizabethan diplomats 
elsewhere, and there is literary evidence suggesting that for some at least it may 
have been,' then we can begin to draw a picture of diplomatic compensation 
that is at variance with accepted wisdom.!9 Perhaps service overseas was not as 
inevitably ruinous as the English diplomats would have their correspondents 
believe; and perhaps service as an ambassador was not inevitably as onerous 
financially as historians have traditionally assumed. 


GARY M. BELL 


British Library, Lansdowne MSS. 111, 112, extracts)? 


[Lansd. MS. 112 fo. 186] 


At Potiers Satyrday the xxii of Novembre anno 1561 
Item paid for the supper of the v men & their v horsses there that night at xxi 
s.!* the ресе iii Li.!? 
Item paid for the supper of thother v horsses at v s. the pece XXV S. 
Item paid for the suppar of the ii horsekepars that night there viii 5. 


Sonday the xxiii" of Novembre 
Itern paid for the jorney of the v men & theyr v horsses there that day at xx s. the 


pece v Li. 
Item paid for the jorney of the other v horsses that day there at viii s. the pece хі s. 
Item paid for the chargs of the ii horsekepars that day xvi s. 


[Lansd. MS. 112 fo. 193] 


At Vittoria Wenysday the xvii'^ of Dessembre anno 1561 
Itern paid for fyshe for the compenyes dyners & suppers that night vi Rs.?? 


!5 See e.g., Brit. Libr., Lansd. MS. 51 fo. 53, where Robert Beale remarked: ‘I was then absent [on 
his first diplomatic assignment to the Low Counties, in 1576] about 15 weeks, and besides my danger 
of drowning, and taking by the Spaniards, who lay at Bruers haven, whereby I ventured to pass, I 
could not be any great gainer: although I must confess my company being less by sondry sendings 
home with letters, I was no looser’. Sir Amias Paulet, resident ambassador in France from 1576 to 
1579, claimed: *... to speak plainly, I live “ав good cheape" here as in England, and think my living 
better bestowed here than there...’ (Cal. S.P. For. 1577—8, no. 907). It should be noted, however, that 
the case for adequate compensation does not stand up in the instances when the great of the realm 
were sent abroad on embassies of a purely ceremonial nature. 

16 See, for instance, G. Mattingly, Renaissance Diplomacy (1955), p. 283; К. M. Sargent, At the Court of 
Queen Elizabeth: the Life and Lyrics of Sir Edward Dyer (1985), p. 50; J. E. Neale, "The diplomatic envoy’, 
History, xiii (1928), 218. 

171 am grateful to the Trustees of the British Library Board for permission to publish these 
extracts. Standard abbreviations have been extended and capitalization standardized, but spelling 
and punctuation are as in the original. 

14 Sous. 

19 Livres. 

20 Reales. 


DIPLOMATIC EXPENSES IN SPAIN 


Item paid for bred vi loves at xi m.?! the loff 

Item in wyne that day vi sombres? at xv m. the sombre 

Item paid for strawe for thorsses that day & night to eate 

Item paid for xx chalom* of barley that day at xxiiii m. the chalom 
Item paid for vi bottes! of strawe for lytter at ійі m. the ресе 


[Lansd. MS. 111 fo. 142] 


[At Madrid] Fryday the xx" of Februaii anno 1561 
Item paid for xii loves of bred for my lord at iiii m. the lofe 
Item paid for viii loves of bred for the howsehold at xi m.d. the lofe 
Item paid for iii li. of salmond at i Rs. li. 
Item paid for i li. of ryce 
Item paid for i assombre of mylke to the same 
Item paid for ii li. of pease 
Item paid for iiii dosyne & d. of eggs at xl m. the dosyne 
Item paid for a li. of sugar 
Item paid for ii li. of butter at xlviii m. the li. 
Itern paid for lykes & letuyce 
Item paid for d. a 1.26 of comfycts 
Item paid for iii li. of aples 
Item paid for viii panylles?! of oyle at vii m.d. the panylle 
Item paid for sallet yerbes for that night as cresses, letuys & secury 
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1 Rs. d.?? xv m. 
ii Rs. d. v m. 

iii Rs. d. xiii m. 
хии Rs. iiii m. 
хх m. 


1 Rs. xiiii m. 
u Rs. xxii m. 
wi Rs. x m. 
xvi m. 

it Rs. 

xii m. 

v Rs. x m. 
il Rs. xii m. 
п Rs. xxviii m. 
xx m. 

1 Rs. xvii m. 
i Rs. vi m. 

i Rs. xxx m. 
xix m. 


[page total] 30 Rs. 29 m. 


Item paid for d. a li. of fyggs 
Item paid for d. a li. of almonds 
Item paid for d. a li. of reasyns 
Itern paid for a li. of tallowe candles 
Item paid for ii lode of woode at iii Rs. the lode 
Item paid for iti roves?’ vi li. of coles at i Rs. xvii m. the rove 
Item for the brynging home 
Item paid for flower 
Item paid for mosterde 
Item paid for i assombre of vynegar 
Suma of this daye xlvii Rs. iii m. 
47 Rs. 3 m. 


[Lansd. MS. 111 fo. 190] 


Satyrday the xxi? of Februarii 
[extrraordynarey chargs] 


Item paid to a taylor for the makyng of John of the buttryes hosse & 


dublet 
Item paid for a lode of strawe 
Item paid for dressing of my lords dagg 


*! Maravedis. 


xm. 

xii m. 

xiii m. 

1 Rs. 

vi Rs. 

vi Rs. xii m. 
xiii m. 
xviii m. 

xxi m. 

xm. 


v Rs. 
li Rs. xxvi m. 
xli m. 


" In King's accounts, this notation indicates one-half of whatever unit of measure or money 


immediately precedes it. 


15 At times spelt 'assombre', this is а Castilian unit of measure used most frequently for 


measuring wine, but also used for other liquid measures (Hamilton, p. 171). 


** An abbreviation of ‘chalomyne’, a unit of arid measure commonly used in Castile at the time 


(Hamilton, p. 167). 


3 An indeterminable measure, perhaps derivative from the word ‘bat’ (the Oxford English Dictionary 


gives ‘botte’ as an alternative spelling of ‘bat’). 
16 Half a pound. 


27 A fairly small unit of Castilian measure, used principally for oils (Hamilton, p. 172). 
38 King's notation for an ‘arroba’, a Spanish unit of weight consisting of 25 pounds (O.E.D.). 
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Item paid for iii selomynes*®? bren for the horsses at xxi m. the 
selomyne 

Item paid for i li. of sope for the landresse 

Item paid for a rope for the welle 

Item paid for iii ropes for the bayles in the stable 

Item paid for garlycke for the horse that hathe the coughe 

Item paid for the carpenter in the stable 


i Rs. xviiii m. 
1 Rs. vi m. 

1 Rs. 

1 Rs. 

xxi m. 

ii Rs. 


[day total] 15 Rs. 11 m. 


[Lansd. MS. 1 11 fos. 170—1] 


Sonday the xxix" of Marche [Easter] 1562 
Item paid for xv loves of bred for my lord at iiii m. the lofe 
Item paid for x loves of bred for the howsehold at xii m. the lofe 
Item paid for ii whole shepe weying iiii™ ix li. at xvii m. the li. 
Itern paid for a whole lambe 
Item paid for the bringing home of the same 
Item paid for ii capons at v Rs. & viii m.d. the pece 
Item paid for ii hennes at iii Rs. xvii m. the pece 
Item paid for vi chekins at i Rs. xvii m. the pece 
Itern paid for ii pegeons 
Item paid for i partrige 
Item paid for vi li. of lard and bacon at xxii m. the li. 
Item paid for sallet yerbs 
Item paid for pot yerbes as betz, spynaige, yong onyons & parseley 
with suche other lyke 
Item paid for half a selomyne of bay salt 
Item paid for xxiiii panylles of whitt salt 
Item paid for half a li. of sugar 
Item paid for ii li. of aples 
Item paid for viii panylles of oyle at vii m. the panylle 
Item paid i assombre of vynegar 
Item paid for iiii lode of water at v m. the loode 
Item paid for iii li. of tallowe candles 
Item paid for half an once of cloves 
Itern paid for one once of gynger 
Item paid for one once of notmeggs 
Item paid for half a li. of reasins 
Item paid for half a li. of prunes 
Item paid for 1 li. of fyggs 
Item paid for half a li. of olyves and capres 
The whole some of that day is i^viii Rs. vi m. 
108 Rs. 6 m. ex. 


1 Rs. xxvi m. 
ix Rs. 

viii m. 

x Rs. xvii m. 
ix Rs. 

il Rs. 

ui Rs. xxx m. 
xvii m. 


xxiii m. 
xim. 
xxiiii m. 

1 Rs. vi m. 
. XX ITI. 

i Rs. xxii m. 
xm. 

xx m. 

ili Rs. 
xxiiii m. 
xvi m. 
xxxli m. 
vii m. 

xii m. 

xx m. 

j Rs. 


Ordnance Records and the Gunpowder Plot 


АМ IMPRESSION seems to be current among historians of the Plot! that the 
‘gunpowder records’ of 1605 are missing; upon which fact some sinister 
deductions have been built. It is implied that the records were removed lest they 
reveal the government’s complicity in the plot. Even supposing that Secretary 
Cecil was the instigator or organizer of it, however, he could surely have covered 


19 A dry measure of an indeterminable amount. 


! E.g. The Gunpowder Plot: the Narrative of Oswald Tesimond alias Greenway, ed. F. Edwards (1973), p. 


127. 
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his tracks more effectively than by removing wholesale the working records of 
one of the principal supply departments of the state, a process which would have 
required the connivance, or aroused the suspicions, of a large number of 
Ordnance officials, quite apart from its administrative inconvenience. 

All this, however, is irrelevant speculation, because the records of the 
Ordnance Board survive, substantially intact, in the Public Record Office. There 
are three main series dating from before the Civil War, the Debenture Books (in 
WO 49), the Quarter Books (in WO 54) and the Issues (in WO 55). None of these 
series is quite complete, but there are no lacunae for 1604 or 160 5, save that the 
Quarter Book for March 1605 is missing, and it would be difficult to place a 
sinister construction upon the absence of what is no more than a list of the 
quarterly salaries of the Ordnance officials. 

Moreover the records, besides a good deal which is of general interest to the 
student of the Plot, contain one entry which is directly relevant, and seems to 
settle the question of how much powder was used, or even if any were used at all, 
which has been doubted.? The Debenture Book notes: 


From the Parliament Howse 

Septimo die Novembris 1605 anno Regni Regis Jacobi tertio 

Receaved into his Majesty's Store within The office of The ordenaunce from out of the 
vault undernethe the Parliament howse Corne powder xviii hundred weighte decaied 
which was there laide and placed for the blowinge up of the saide howse and destruction 
of the kings Majestie, the nobilitie, and Commonaltie there assembled. Receaved as 
aforesaid Corne powder decaied: xviii hundred weight. Crowes of yron with rownd 
pomells or heads: twoe.* 


On the preceding folio is a note of the expense (10s 64) of removing the powder 
to the Tower. 

The Ordnance Board used a short hundredweight of 100 lbs., so the quantity 
is 1,800 lbs. 


М. А. М. RODGER 


A First-hand Account of the Commons Debate on 
the Removal of Sir Robert Walpole, 13 February 


1741 


EVEN BEFORE THE reverses in the elections of May 1741, Sir Robert Walpole 
was fighting for his political life. His fellow ministers had earlier been troubled 
by his lack of enthusiasm for the war with Spain, and the unsatisfactory progress 
of the conflict was now beginning to threaten his support in parliament; but he 
was usually protected against the danger of an unholy alliance between the 
opposition whigs and tories by the former’s reluctance to jeopardize the conduct 
of the war. These scruples, however, were circumvented in parliament’s last 


*F, Edwards, Guy Fawkes: the Real Story of the Gunpowder Plot? (1969), р. 138, and sources cited 
therein. 

* Public Record Office, WO 49/31 fo. 101. Crown copyright material printed by permission of the 
Controller of Her Majesty’s Stationery Office. Abbreviations have been extended. 
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session by means of a personal attack on the minister. On 1з February 1741 
motions were proposed in both Houses for the removal of Walpole from his 
Majesty's councils for ever. The defeat of Carteret's manoeuvre in the Lords can 
have caused little surprise; but considerable hopes were entertained of Sandys's 
parallel proposal in the Commons. Support from some 219 members was 
anticipated, and the size of the victory was the subject of confident calculation.! 
In the event, however, the division was lost by the crushing margin of 290 votes 
to 106. 

Post-mortems on this humiliation soon tried to uncover explanations for the 
surprising outcome. The most obvious could be dismissed at once. It was quite 
misleading to assert that the motion had been doomed to failure. The former 
Under-Secretary of State, Charles Delafaye, suggested to the duke of Newcastle 
that the attack reflected desperation in the face of the approaching elections,? 
while others saw it as simply an election gambit. This latter view was repudiated 
explicitly (and the former implicitly) by a pamphleteer's comment that ‘It has no 
Sort of Connection with the sanguine Hopes, which some Gentlemen discovered 
a little before that extraordinary Scheme took Place’. Nor did it, he suggested, 
tally with the arguments used in favour of the measure. In short, the suggestion 
was rather ‘an After-game’ invented to lend a specious gloss of political acumen 
to a dismal defeat.* 

In default of such an explanation, other causes were sought; and more 
plausible ones began to emerge. It became apparent, for instance, that the 
mutual antagonisms within the opposition groups had taken their toll even 
before the Commons debate started. The tories had not been consulted on the 
proposed attack, and last-minute cajoling by their leaders, Sir John Hynde 
Cotton and Sir Watkin Williams Wynn, was not sufficient to ensure party unity. 
There was indeed much to support the testimony that the affair had been "very ill 
managed and concerted'.* 

It was anyway doubtful whether even the most assiduous preparation and 
urgent whip would have secured the votes of all the tory members. For they were 
justly suspicious of the opposition whigs, who they felt certain would jettison 
erstwhile allies once Walpole had been defeated. There were also nobler instincts 
at work. The tories were uneasy at proceeding against Walpole in parliament: 
this seemed to deny him a fair trial. So when the attack commenced Shippen and 
his followers withdrew from the House, and some of the tories who remained 
went so far as to vote against the motion. It was these defections which explained 
the scale of Walpole's triumph.5 | 


'The Hon. P. Yorke to the ‘Club’ at Cambridge, 16 Feb. 1741, P. C. Yorke, The Life and 
Correspondence of Philip Yorke, Earl of Hardwicke, Lord High Chancellor of Great Britain (3 vols., Cambridge, 
1913), i. 252-3. Н. S. Conway to Н. Walpole, 16 Feb. 1741, The Yale Edition of Horace Walpole’s 
Correspondence, ed. W. S. Lewis, xxxvii (New Haven, 1974), pp. 90-2. 

* C. Delafaye to the duke of Newcastle, 18 Feb. 1741, British Library, Additional MS. $2696 fo. 
101. 

5 The Sentiments of a Tory, in Respect to a late Important Transaction, and tn Regard to the Present Situation of 
Affairs (1741), pp. 4974 (Bodleian Library, Vet. A4. d. 14(4)). 

* T. Carte to the Old Pretender, 17 Apr. 1741, P. Stanhope, Lord Mahon, History of England from the 
Peace of Utrecht to the Peace of Versailles 1713-83 (4th edn., 7 vols., 1851-4), iii, Appendix, iv-vi. 
According to one M.P., ‘The whole Affair was brought on & managed (in a very weak manner) by the 
Patriots who were set to work by the D[uke] of Argyle’ (Cambridge University Library, Additional 
MS. 6851 (Edward Harley’s parliamentary diary), part ii fo. 26). I am grateful to the Library for 
permission to refer to, and quote from, this manuscript. 

* The numbers involved are difficult to assess. It was generally thought that about 100 members 
withdrew from a House originally 500 strong (Mahon, iii, Appendix, iv-vi; R. Sedgwick, The History of 
Parliament: the House of Commons 1715—54 (2 vols., 1970), i. 91—5; Harley’s diary, part ii fo. 26). 
Elsewhere figures of 70 and 50 were suggested (Conway to H. Walpole, Walpole’s Correspondence, 
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In view of the importance of the episode, it is unfortunate and perhaps 
surprising that no trustworthy or complete account of the Commons debate has 
yet appeared. Reconstructions were attempted in the London Magazine and the 
Gentleman's Magazine, but these cannot be relied upon. Written in difficult 
circumstances after the restatement of the prohibition on parliamentary 
reporting in 1738, they were based rather on imagination than fact.’ This is 
abundantly clear from a comparison of Samuel Johnson’s version in the 
Gentleman s Magazine with what is known of the debate from other sources.’ 

Not surprisingly the only report in which confidence can be placed was written 
by an M.P., the attorney-general, Sir Dudley Ryder, who spoke in Walpole’s 
defence.’ But this is a short account, recording only a handful of speeches and 
useful chiefly for Ryder’s summary of his own words. For the rest, the details of 
the debate have to be ascertained from a number of comments in contemporary 
letters and journals. !° 

It is fortunate then that an account has come to light which considerably 
supplements these other sources. It was made by Thomas Tower, who was the 
whig memiber for Wareham 1729—34 and for Wallingford 1734—-41.!! It has the 
advantage of being made while the debate was in progress; the other notes, 
including Ryder's, were clearly recollected in tranquillity.12 It is more compre- 
hensive than any other version, and it includes some speakers who are not 
mentioned elsewhere. Only four M.P.s who are reported to have spoken are not 
recorded by Tower, and of these only one, Shippen, is thought to have made a 
contribution of any significance. ® 

The conditions of its composition make editing difficult. The handwriting is at 


xxxvii. 90—2; J. Orlebar to the Rev. Н. Etough, 14 Feb. 1741, W. Coxe, Memoirs of the Life and 
administration of Sir Robert Walpole, Earl of Orford (s vols., 1798), iii. 563—4). The names of 50 of these 
men are known and are listed in the Appendix below, where 27 of the unexpected opponents of the 
motion are also recorded. 

* London Magazine, xi (1742), 105-81, 157-83; Gentleman’s Magazine, xiii (1748), 59—78, 115-86, 171— 
81. Both were reprinted in R. Chandler, The History and Proceedings of the House of Commons (14 vols., 
1742-4), xii. 65—121, and (with some omissions to avoid duplication) ibid., xiii, Appendix, 179-223. 
They subsequently appeared, with notes, in W. Cobbett, Parliamentary History of England (86 vols., 
1806—20), xi, cols. 1228-888. 

' M. Ransome, ‘The reliability of contemporary reporting of the debates of the house of commons, 
1727—41', ante, xix (1941-8), 67—79. (See pp. 76-7 for a discussion of the reports on the Removal 
debate.) 

tB. B. Hoover, Samuel Johnson's Parliamentary Reporting (Berkeley and Los Angeles, 1958), pp. 78— 
110. The version below only serves to confirm Hoover's judgement. 

* Sedgwick, i. g1—5. 

1 Particularly those collected in Coxe, iii. 559-65. These sources formed the basis of the 
reconstruction of the debate, ibid., i. 645-69, which is, however, rendered less valuable by Coxe's 
incorporation of material from Chandler. See also A Review of the Late Motion for an Address to his 
Majesty against a Certam Great Minister, and the Reasons for it; With some Remarks upon the Minister's speech, in 
Defence of Himself... (1741) (Brit. Libr., 8132 b. зз). There is some reason for accepting its claim to 
have been written by a member of the minority (ibid., p. 3), for many of its paraphrases and 
argurnents find echoes in the text given below, and it has a general flavour of authenticity. 

H For an account of Tower, see Mrs. J. M. Mensink’s typescript essay (1961), in the Essex Record 
Office, T/Z 38/4. Tower inherited estates in Essex from his uncle in 1728, and later purchased Weald 
Hall. 

1! See the comment of the author of A Review of the Late Motion: "These were the principal Heads of the 
Charge, and the honourable Gentleman’s Defence, as far as I can recollect them; for the House sate so late, 
as He complain'd Himself, and the Members were so much fatigued, that it was impossible to give a 
strict Attention, or to carry every Part of it home in one's Memory' (ibid., p. 42). 

18 Shippen's speech before his withdrawal is recorded in Cobbett, xi, cols. 1874—5. The other three 
were Sir John Brownlow, Viscount Tyrconnel (Grantham), who is accredited by Johnson with a 
speech supporting Walpole's request that he hear all the charges before making his defence (ibid., 
cols. 1378-9), together with Henry Archer (Warwick) and the Hon. James, Colonel Cholmondeley 
(Camelford), who are simply listed as speaking against the motion (ibid., cols. 1887—8). 
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times illegible, and the sentences, which are at best in note form, are occasionally 
left incomplete or run into one another.‘ In this edition, no attempt has been 
made to reproduce the lay-out of the original. The speakers’ words have been 
fashioned into consecutive prose, with paragraphs occasionally introduced for 
the sake of clarity. Spelling, punctuation and capitalization have been moder- 
nized and unambiguous contractions silently expanded. Three dots indicate that 
the text is illegible or damaged, while an oblique stroke shows that the sentence 
is incomplete and lacks punctuation. The speakers (who are sometimes given 
only their surnames by Tower) have been identified and their names italicized. In 
this way most of the manuscript’s deficiencies have been remedied, but a few 
problems remain unresolved. 


I. G. DOOLITTLE 


Essex Record Office, D/DTw оз (unpaginated)'5 


Samuel Sandy; Having desired what of utmost consequence to the nation/ Have 
entered into a war/ Like to enter into another without any ally and without money by 
reason of the great debt. 1st with [regard] to the foreign affairs." 2nd to the domestic. grd 
to the time of declaring war. 4th the manner of carrying it on. From relinquishing the 
allies that supported the liberties of Europe і.е. the Grand Alliance. ...!8 Hanover 
treaty.'? The beginning.®® It has been said the Utrecht treaty which I think not.?! The 
Utrecht treaty repaired by subsequent treaties and so declared by the king and parliament. 
The Grand Alliance was resettled in 1721 to the satisfaction of the emperor himself. 

King's speech 1724. In the very next year the Hanover treaty took place and the 
situation of the kingdom and the happiness of the people were quite changed. The 
minister who had blamed those who went into the treaty of Utrecht was so duped as to fall 
into that of Hanover. But said the treaty between Vienna and Spain?! was designed to 
introduce the Pretender. The effects of this treaty was the loss of 4,000 men, three 
admirals and many other officers.!* This secret treaty has never appeared but in three 
articles. ist the Pretender, znd Ostend Company and [grd] to Gibraltar.” And these three 
have brought us into this unfortunate war. On their sending fleets the Spanish besieged 
Gibraltar. The French never assisted, if it was asked they refused.** Which would have 
been a casus foederis, if not asked only so because they knew if they had/?' Have been 


"t The editor of Tower's earlier parliamentary memoranda encountered similar problems (The 
Parliamentary Diary of Sir Edward Knatchbull, 1722—30, ed. A. М. Newman (Camden зга ser., xciv, 1963), 
Appendix D). I am indebted to Dr. Newman for his help in the preparation of this article. 

!5^ I am grateful to the County Archivist of Essex for permission to publish this document. 

16 M.P. for Worcester. 

17 A similar plan is recorded in Henry Fox’s notes on Sandys’s speech which were printed in Coxe, 
iii. 559—61 (hereafter cited as Fox), and in Ryder's account in Sedgwick, i. 92. 

18 MS. damaged. The? 

19 Of 1725. 

20 Understand of our troubles? 

?! Sandys denied that British misfortunes were primarily the result of the Peace of Utrecht (Fox). 

Hig Nov. 1724, Commons Journals, xx. 331. The king’s speech dwelt on the satisfactory state of 
Britain’s relations with foreign powers and met with general approval (Fox). 

B Of 1735. 

^ Іп 1726—7 Admiral Francis Hosier and many of his men died of fever as a result of operations 
against the Spaniards in the Caribbean. 

25 Ministerial speakers claimed that the treaty of Vienna had contained secret articles which 
provided for the restoration of the Pretender, the seizure of Gibraltar and Minorca, and the 
expansion of the Ostend Company. Both the existence and the gravity of these agreements were 
denied by the opposition. 

2 Britain received no help from France when Gibraltar was besieged. Sandys was inclined to 
believe that no assistance was even demanded because none was expected (Fox). 

U The opposition asserted that the emperor and the king of Spain had denied the existence of the 
secret articles and had invited Britain to accede to their agreement (Pulteney, in Cobbett, xi, col. 
1274). 
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managed by French measures and French interests. The affair of Dunkirk.”® Were satisfied 
with the excuse the French were pleased to make, that care should be taken for the future. 
Have шей оп a traffic with the French at Dunkirk, the ministry or those under them for 
stores. 

Spanish depredations and then the treaty of Seville? and we were to have our 
complaints settled by commissaries, but Spain got absolutely their point which was the 
introduction of Don Carlos into Tuscany. Address of Commons to know what has been 
done by these commissaries, 17 February 1732. February 1733, the king's answer.?! At the 
time of the shuffling look?! of France and Spain we yet undertook to do the business of 
Spain and to support the interests of the house of Bourbon. Engaged to support the 
emperor by treaties. Yet when* attacked by France and Spain after the introduction of 
the Spanish troops into Italy yet totally neglected, and the power of the house of Austria 
permitted to be reduced to such a situation that it may cost us millions even to keep it 
where it is. Not surprised that they who by their indiscretion has [sic] made such expenses 
that they could not apply the Sinking Fund to. France obtained that possession which they 
had in vain attempted for 100 years.” 

Vernon frequently remonstrated against these proceedings in parliament and was for 
his pains put by from being an admiral. Another representation of the merchants that the 
depredations were continued. The convention a ...™ resolution on it, but no 
approbation.?' The name of the commissaries changed to that of plenipotentiaries, and 
the only method of a certain gentleman has been to make . . . expedients from year to 
year.” Sufficient for the day is the evil thereof. The king of Spain would pay nothing. But 
however we acknowledged our being in debt for the affair of 1718* and out of the 
supplies of the year grant £[blank] which was to be paid to our merchants, and 40,000 
allowed for the prompt payment of 27,000.*! As our commissaries could do nothing and 
Spain would not agree to give any satisfaction, were forced to do that which/ The 
convention broke 14 March 1789. Yet believe treaties were carrying on.** Took the French 
and the Dutch during reprisals and declared a war. 


1з In 1780 parliament heard that the harbour at Dunkirk had been repaired in contravention of the 
Peace of Utrecht. For Sandys this was another instance of French perfidy (Fox). 

* Walpole was said to have connived at the trade carried on between Britain and Dunkirk against 
the terms of Utrecht (Pulteney, in Cobbett, xi, col. 1278). See also Reasons founded on Facts for a Late 
Motion. In a Letter to a Member, etc. (1741), р. 51 (Bodl. Libr., Godwin pamphlet 869 (15)). 

30 Of 1729. 

$1 In fact, the king's answer was read in the Commons on 16 Feb. 1788 (Commons Journals, xxii. 44). 
The king admitted that the commissaries had been unable to meet before Feb. 1732, and in the event 
the conference was effectively postponed until 1784. For Sandys the blame lay with the Spaniards 
(Fox). 

32 MS. reading uncertain. 

33 The second treaty of Vienna (1781) between Britain and Austria included a British guarantee of 
the Pragmatic Sanction. 

* Understand the emperor was? 

35 L.e., Lorraine, which was granted to the ex-king of Poland but on his death passed to the French 
Crown. 

36 One illegible word. 

31 The convention of the Pardo, Jan. 1739. 

s One illegible word. 

з Sandys described the convention as one of those expedients on which Walpole seemed to live 
from year to year (Fox). 

4 In 1718 the South Sea Company's privileges were suspended and their effects seized, when war 
broke out between England and Spain. 

41 As the speech attributed to Henry Pelham in Cobbett indicates, Spain agreed to pay £200,000 
compensation. But £45,000 was deducted for prompt payment, and a further £60,000 allowed for the 
ships which were to have been restored in accordance with the treaty of 1721. This made a balance of 
£95,000 (Cobbett, xi, col. 1250). The opposition, however, also included the £68,000 claimed by 
Spain from the South Sea Company, and this reduced the surplus to the £27,000 mentioned by 
Sandys (see Barnard at ibid., cols. 1265-6). 

42 When the convention lapsed Walpole was staying at Houghton and believing negotiations still to 
be in progress he gave orders for reprisals only (Fox). 
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In the year 1727. The Sinking Fund began to operate.** In 1716 the state of the debt of 
the nation was first liquidated and provided for. First represented 400,000 yet came at 
above two millions for army debentures.“ The debt of the nation before the South Sea 
scheme was computed at about fifty millions. South Sea scheme increased the national 
debt three millions and continued** many taxes perpetual which would otherwise have 
expired. The debt now is the same as it was in 1727, although the Sinking Fund has 
produced fifteen millions. In defiance of a clause that all unappropriated sums such be 
deemed as part of the Sinking Fund, several parts were first explained not to belong to it, 
and at last seized on the Sinking Fund itself. 

As to the manner of carrying of* the war, they at last gave the rank to Vernon that he 
deserved.*’ Stewart is dead and they may give him the rank he deserves otherwise he may 
be under a difficulty as Lord Granard has a commission prior.*! Vernon sailed from 
Plymouth 3 October. War declared 19 November, so that I imagine he went out with only 
orders of reprisals.*? In September/* 15 August, Vernon desires proper assistance may be 
sent him. 26 March 1720,°! writing again to have more support.*? 18 April, duke of 
Newcastle sends him word that the Ferrol squadron was gone for the West Indies. There 
were orders that Sir Chaloner Ogle should go but again forbid. Vernon again says he has 
no stores. In August he says he wants stores and thinks the people here not in post-haste. 
That he was like his neighbour Don Blas forced to lie still in his ports. ...5* Great 
armaments cannot be got ready immediately. Such not necessary at the time he desired 
them. If he had had 8,000 or 4,000 land forces he would have done/ But have neglected 
lately to keep up their stores and lessened the provisions for sea affairs in order to 
maintain a great land force. What has been done elsewhere as by Admiral Haddock only 
on the defensive and yet as great complaints from him. 1st for want of a hospital at 
Gibraltar. His conduct in regard to the trade in convoys.5 All the admirals sent abroad 
have done us justice but at our noses and in the chops of the Channel perpetual captures 
made. 

The opprobrium, the envy that attends personal attacks. Duty owing to his country so 
sensible of all these.’ The one . . .5’ with all authority, possessed with all power,** and a 
private gentleman who has nothing but the candour of this assembly. Aiding and 
usurping a regal power, the taking a power of French extraction under the title of a sole 
minister, and this had been known to all the world, and what this gentleman would have 
even have taken amiss in any other place. He himself attacked a great personage on the 


* In fact, it was in 1727 that the Sinking Fund first began to show a substantial surplus which could 
be used, for instance, to honour the army debentures (for which see nn. 44 and 156 below). 

“ Sandys alleged that the debts of the army had grown from £400,000 to over £2m. and debentures 
issued for that sum: Coxe's version of Sandys's speech from Fox's notes and other sources (Coxe, i. 
648). See also n. 156 below. 

48 MS.: and made interlined. 

6 T.e., on. 

*' Vernon was promoted to vice-admiral in July 1789. 

*! Rear-admiral Charles Stewart; and George Forbes, grd earl of Granard, who was made an 
admiral in 1734. . 

* Tower misheard these 1789 dates. Fox was mistaken too; he recorded that Vernon sailed on 3 
Aug. and that war was not declared until Oct. In fact, Vernon sailed on 23 July and war was declared 
on 19 Oct. 

9 [n September some bomb vessels were sent out after Vernon, but no stores (Fox). 

5! Error for 1740. 

*! Fox records the date as 18 March. 

5* The escape of the Cadiz and Ferrol squadrons was much criticized in anti-ministerial circles. 

** Two illegible words. 

? Sandys praised Haddock's provision of convoys to protect trade, but complained of enemy 
action in the Channel (Fox). 

56 Sandys declared that he had considered the dubious motives of personal attacks, but felt it was 
his duty to propose this motion (Fox). 

57 One illegible word. 

% Sandys contrasted his own vulnerability with Walpole’s power (Fox). 

^* Sandys claimed that he was only a private individual, protected simply for his innocence (Fox). 

Walpole, suggested Sandys, was acknowledged as sole minister by the world and would not 
allow it to be disputed on апу other occasion (Fox). 
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Grand АШапсе,ё! and after that І hope he will not plead that the parliament have 
determined these affairs but will®® as other courts misled by false informations.® For 
having assumed into himself the full and absolute authority, many things were even of 
necessity to be neglected. Were any other person to be in the same situation I should have 
made the same. Has pretended to pay the public debt which he has never done. Can 
have no credit with foreign ministers having broken his word and trust with them. Be 
removed from his councils and presence for ever. 

James Hamilton, rst Viscount Limerick®® No personal resentment but a great opinion of his 
abilities, and no inducement by ® to relieve this country from the miserable situation it is 
[in]. He found it in peace abroad and plenty at home. The house of Austria in the greatest 
height of power it had ever known and Spain reduced us to her manikin. House®! I 
suppose by an agreement with France was lie there and to rot. The design to raise the 
power of the house of Bourbon. It might have been an excuse if our minister had avoided 
the war in order to lessen the debt of the nation. Vernon ill set out, worse supplied and 
unless providence had interposed he and his fleet and island he was in might have been 
destroyed. And war and nothing to depend on for its support but increase of taxes and 
anticipated funds, and this only owing to a sole minister which is and may be proper in 
absolute monarchy when the only object is prince’s power. But in [a] free Country/ People 
who have dared to oppose his measures, have sooner or later fallen sacrifices to his 
resentment. The only three great officers who have served under the duke of Marlborough 
have been dismissed for their behaviour in parliament.’ Not the honour .. .”! master not 
the interest of his country, but his own particular interest has been the reason’? of their 
actions. 

George Bubb Dodington” 

Edward Wortley Montagu’ That [Walpole] should withdraw, a question being put; and a 
rule of parliament that a question being put on a mernber no one can speak till the 
member is withdrawn for . . .75 may have occasion to remark. Shall interpret if not he does 
not withdraw [that] the question is carried by an undue influence and not by the merits of 
his conduct. 

Colonel Roger Handasyde™® 


*' Walpole directed the impeachment proceedings against Robert Harley, 1st earl of Oxford, in 
1717. Robert's relation, Edward Harley (the future grd earl) magnanimously refused to allow this to 
prevent hirn from opposing the motion later in the debate. 

6 Understand act? 

* Parliament, declared Sandys, can change its mind like other courts when it finds that it has been 
misled by false information (Fox). 

* Understand motion? 

€ These were the last few words of Sandys's motion for Walpole's removal. 

+ M.P. for Wendover and teller for the yeas. 

67 Rectius but? 

** MS. reading uncertain. Understand of Austria? 

© This presumably refers to Jamaica where Vernon was based. 

7? Two men who fall into this category were victims of the retribution which Walpole exacted on 
those who opposed his Excise scheme in 1738: Richard Temple, Viscount Cobham, was dismissed 
from his regiment, whilst John Dalrymple, earl of Stair, was relieved first of his position as vice- 
admiral of Scotland and later of his regiment (see n. 110 below). Both had served with distinction 
under Marlborough. The third ‘great officer’ may have been John Fane, earl of Westmorland, who 
was deprived of his colonelcy in the Horse Guards in 1737 for supporting the proposed increase in 
the allowance paid to the prince of Wales. I am grateful to Dr. Paul Langford for help with these 
references, as well as for other advice. 

"Two illegible words: of hi? 

72 MS. reading uncertain. 

"' This name is struck through. Dodington was М.Р. for Bridgwater. According to Sir Dudley 
Ryder's account, 'Dodington just then came in from a sick bed and stood up to speak, but either by 
concert or accident was interrupted by Mr. Wortley' (Sedgwick, i. 92). A French observer reported 
that Dodington rose 3 times, but failed to find his voice and gave up the attempt (P. Vaucher, Robert 
Walpole et la Politique de Fleury, 1731-42 (Paris, 1924), р. 361). 

^ M.P. for Peterborough. 

1 One illegible word. 

"* M.P. for Huntingdon. 
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Wortley Montagu 

Phillips Gybbon”? On the method of proceeding, that the persons accusing may have a 
fuller liberty of speaking; and to giving that uneasiness which must be given to the person 
charged.* 18 November 1685. Journal." He spoke words in the House in" the king [of] 
Spain: we are Englishmen and ought not to be frighted out of our wits by a few high 
words. For his undecent and undutiful behaviour to the king and this House be 
committed to the Tower. 18 November 1689." Captain Churchill charged with receiving 
monies. Resolved: that the requiring or receiving monies for convoys is illegal. 16 
February 1693. Lord Falkland's account.®* Lord Falkland by begging and receiving 2,000 
is guilty of breach of trust. 7 December 1693. Prior in time. From the committee for 
taking the public accounts. For withdrawing a letter." g November 1696. Mr. Manley ina 
debate on Sir John Fenwick's case make their court to the Court at the hazard of the 
liberties of the people.5 June 1697. 

William Hay? Would they have the gentleman withdraw before he has heard his 
charge? The same rule for 100 as for one and the minority have found out the best 
method of making themselves a majority. 

Handasyde!! 

Thomas, Lord Саре?" 

Handasyde 

Sir John Barnard? 

Handasyde 

Peter Витте? 

The Hon. Henry Pelham?! 

Barnard As in the Journals. As to the reason that the gentleman should be present to 
hear . . .° to be said. 

William Pulteney?* As to the warmth, more allowable to be warm for the defence of a 


п М.Р, for Rye, supported the secondary motion of Edward Wortley Montagu for Walpole's 
withdrawal. Hereafter, ‘for withdrawal’ and ‘against withdrawal’ refer to speakers’ stance on this 
motion. 

18 The following precedents for proceedings against M.P.s are listed in Commons Journals, xxiii. 648, 
and in Gybbon’s ‘speech’ as it appeared in Cobbett, xi, cols. 1328-9. 

? The M.P., John Coke (or Cook), spoke his defiant words in reply to the king's answer to the 
Commons’ address on popish officers. Coke withdrew while his case was discussed (Cobbett, iv, cols. 
1385-6). 

9 Rectius on? 

п Captain Churchill was charged with taking money from the merchants whose ships he was 
appointed to escort. After resolving that requiring or receiving money for convoys was illegal, the 
House committed Churchill to the Tower (Cobbett, v, cols. 439-43). 

в On 7 Dec. 1693 the committee for receiving the public accounts reported that Lord Falkland had 
withdrawn a letter written by him. Falkland retired while his case was heard. On 16 Feb. 1694 there 
was a debate concerning £2,000 received by Falkland from the king. He again withdrew after making 
his defence, and he was later committed to the Tower (Cobbett, v, cols. 800—6, 841). 

35 [ ast three words underlined in MS. 

и Understand written by him, from the view of the committee ? 

15 During the debate on the bill of attainder against Sir John Fenwick, Manley declared that 'It 
would not be the first time that people have repented their making their court to the government, at 
the hazard of the liberties of the people'. He was sent to the Tower where he stayed until he petitioned 
the House to be freed (Cobbett, v, cols. 1001-3). 

15 M. P. for Seaford, against the motion. He is listed among those who spoke against the motion in 
a list of names in Cobbett, xi, cols. 1387-8. 

02 This name is struck through. 

а M. P. for Tewkesbury. He later withdrew (Coxe, iii. 568). 

89 M.P. for London, teller for the yeas. 

*? M.P. for Haslemere. 

91 M.P. for Sussex, teller for the noes. It is conceivable, though extremely unlikely, both here and 
later, that this is in fact Charles Pelham, M.P. for Beverley, who was one of those who withdrew, or 
even one of the other Pelhams in the House. Henry Pelham, according to Coxe, was a principal 
opponent of the motion (Coxe, i. 654). 

?! One illegible word. 

эз М.Р. for Middlesex, against withdrawal (Sedgwick, i. 93). 
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friend, and less excusable in those who are only discharging the duty they think they owe 
to this House and the kingdom and a difference between this case and the precedents 
produced with?* one of the charges particular. The debates of parliament 1680.95 
Common fame or moral certainty. 

Pelham Common fame, rumour, vox populi. 

John Howe’ 

Henry Bromley?! No proof, a form of facts very well stated in gentleman-like manner and 
as members of this House. Difficulty, either to answer facts by no means proved or to 
withdraw and to stand the chance of a division on facts little more than alleged. 

Barnard 'To be sure not a direct accusation, but what will direct the votes will be the 
opinion and” it will be for the good of the kingdom. 

Bromley No fact stated and no proof produced. 

Sir John Strange, solicitor-general?? Said that it was not supposed that the whole of the 
charge was already stated, and it was proper to hear the whole, for often they were so ill 
put together that one part might be used in argument against the other. 

Daniel Boone! 

Sir William Corbet!?! 

Thomas Bootle'?* History. Law. Records. A minister in plenitude of power, a sole and 
absolute minister, impossible to proceed against him if a full proof or evidence is to be 
produced and’ fame or notoriety of facts is to be allowed.’ Lord Coke says plena 
probatio next presumptive proof and proof probable, in Edward II was impeached in 
common fame was [sc] Gaveston for gaining the king's ear and gaining exorbitant grants 
to himself. Duke of Suffolk. Henry VI for having sold the nation to France and on the 
Speaker's allegation without proof was committed to the Tower and banished for five 
уеагз.!% In cases of impeachments the heads were prepared and gentlemen saying they 
could produce evidence, or that they had heard those who could give evidence.!?? Spenser 
and his father.! No person permitted to come near his Majesty. Lord Coke. Father and 
son not brother and brother. Not let the grandees speak. 2nd giving evil counsel. grd the 
pushing evil ministers. One or two are not to be sole councillors but amongst many. 


94 MS. reading uncertain. 

95 Between Nov. 1680 and Jan. 1681 the Commons addressed the king for the removal of the 
marquess of Halifax, Judge Jeffreys and others; and at the same time impeachments were started 
against Edward Seymour, Chief Justices North and Scroggs, as well as other, lesser figures, and 
successfully prosecuted against Lord Stafford, who was executed. 

?* M.P. for Wiltshire, teller for the noes, against withdrawal. 

97 M.P. for Cambridgeshire, against withdrawal. 

?! MS. reading uncertain. 

99 M.P. for West Looe, against the motion. 

19 MS. Bohum. Boone was М.Р. for Ludgershall, for the motion. 

101 M.P. for Montgomery. The list in Cobbett, xi, cols. 1387-8, includes Sir Richard Corbet, М.Р. 
for Shrewsbury, as one who spoke against the motion. 

102 M P. for Midhurst, for the motion. 

103 no omitted? 

1% In his reconstruction of the debate Coxe declared that the attacks on Walpole by Pulteney, 
Bootle, Fazakerley, Pitt and Lyttelton were based on what they called moral certainty, presumptive 
evidence, probable proof, common fame and notoriety of facts (Coxe, i. 652-3). 

' Coxe noted that a recently published Life of Gaveston made the comparison between his 
misdeeds and Walpole's (ibid., i. 653n). 

1% William de la Pole, duke of Suffolk, who was vigorously attacked in parliament for alleged 
treachery and corruption. He was banished for 5 years in 1450, but was murdered shortly after his 
departure. 

107 The proponents of the motion were anxious to distinguish between impeachments or bills of 
pains and penalties on the one hand, and addresses for the removal of ministers on the other. The 
former affected the lives, liberty and property of the accused and required firm evidence. The second 
had no such consequences and could be based simply on probable proof and public fame (Coxe, i. 
6 ). 

ems 1321 Edward II was obliged to bow to the demands of parliament and send the Despensers 
into (brief) exile. 
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Three any ...!? in one direction in matters of revenge and in every other part of the 
administrations. I give etc. all/ Lord Stairs turned to starve.!!? 

Earl of Cornwallis"! 

George Fitzroy, Lord Euston’! 

Bromley Of Mr. Bootle’s morality and logic. 

Bootle 

Thomas РІН!! Feel great taxes on my estate and no question ever carried against that 
honourable gentleman nor suffer any papers, if take away his power. 

Sir Charles Wager!!* As to the direction of war by sea, it comes to me as sailor and if any 
motion for that purpose always objected to and refused. The fleet under Sir Chaloner 
Ogle was fitted out sooner than any other the like number of ships. [I was] of the privy 
council, and never could there find that the gentleman was sole minister or more 
‘answerable than any other. 

Carteret Leathes!!5 

The Hon. James Erskine!!! To deprive a man of his place not of life or property. The king 
may turn out without legal trial. Blunders sufficient reason, assuming tolo} much. 

Colonel Martin Bladen!" 

Gybbon When committee of secrecy moved for, denied because that would be personal. 
The question only necessary for the uniting and reconciling the opinion of the p[eople?] 
of England, and to enable you to regain that confidence with foreign nations. 

Stephen Fox!!! Do the gentlemen who push this motion imagine themselves to be greatly 
popular? History will show. Lord Clarendon.!!® Godolphin and duke [of] Marlborough. 

Sir William Lowther!1? 

Hay Vox populi. Libels sent into the country and re-echoed back a travelling lie. A 
pedigree of vox populi. 

William Pitt!!! 14 April 1675. That an address to remove the duke of Lauderdale.!? 
Lord Halifax. 1680.!** An address to remove L[aurence] Hyde.!** Not legal evidence being 
only to remove them from lucrative employments on the notoriety and self evidence that 
this question is just and tends to the advantage of this nation and his amiable private 
qualities are not to be put into the scale. The satiety of power, the painful and 
unprosperous appearance of public affairs, it rather looks as if the shelter for such 
prosecutions as might be supported by legal evidence which may now have a veil thrown 


1! One illegible word. 

110 When the end earl of Stair opposed the Excise in 1738 he was initially deprived only of his place 
as vice-admiral of Scotland and not of his colonelcy on the grounds (so Hervey claimed) that *without 
his regiment he must have starved’ (Some Materials towards Memoirs of the Reign of King George П by John, 
Lord Hervey, ed. R. Sedgwick (3 vols., 1981), i. 200, 288-9). 

111 Presumably either the Hon. Stephen Cornwallis, or his younger brother John, both M.P.s for 
Eye. 

nt M.P. for Coventry, against the motion. 

13 M.P. for Okehampton. 

14 M.P. for Westminster, against the motion. He was a lord of the admiralty 1718—33, and first 
lord 1733-43. 

ns M.P. for Harwich, against the motion. 

16 M.P. for Clackmannanshire, for withdrawal. 

117 M.P. for Maldon, against the motion. 

Пе M.P. for Shaftesbury, against the motion. He is noted by Coxe as a principal opponent of the 
motion (Coxe, i. 654). 

11% A condemnation of the attack on Clarendon in 1667 was included in Pelham’s ‘speech’ in 
Cobbett, xi, cols. 1369—70. 

170 M.P. for Pontefract, against the motion. 

111 M.P. for Old Sarum, for the motion. See the ‘Heads of Pitt’s speech, in Sir Robert Walpole's 
Parliamentary Memorandums’, in Coxe, i. 658. Carte in his letter to the Pretender noted that all the 
followers of the prince of Wales left the House, save Lyttelton, Pitt and [Richard] Grenville (Mahon, 
iii, Appendix, iv-vi). 

11! The address concerning Lauderdale is recorded in Commons Journals, ix. 316. 

133 Halifax, as already noted, was the subject of an address on 17 Nov. (ibid., p. 655). 

!'* Laurence Hyde was one of those whose removal the House resolved to request in Jan. 1681 
(ibid., p. 702). 
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over it/ Has there ever been such another period? Taxes, expenses, misapplications, 
subsidies, haste. A million and half for not a day’s service. 

State of things abroad, a subversion of the state in Europe which cost a long war. The 
house of Austria lessened, buta...!% anda deference to the counsels of France. Lorraine 
gained to France. Conduct of war in West Indies. 1740 Sir Chaloner Ogle a distance of 
fifteen months. If within that [time] a few battalions and some more ships!*6 a decisive 
stroke might have been made. Now on their guard. If a thing has been approved by a 
former parliament, a subsequent parliament may disapprove. As to parliament 
disapproving what they formerly approved, may become wiser, better informed, and so 
alter their opinion. To what can the bad state of the affairs be imputed? His interposing 
on a question not falling under his particular office and Saying it was trying him etc. a 
secret committee. 

Howe 

Richard Grenville!” 

The Hon. Henry Legge?! 

Alderman George Heathcote? 

Pelham 

George Lyttelton'? One opportunity of doubling his power without any danger. 

Sandys 

Henry Fox’?! A 2nd question to propose that question in??? Sir Robert Walpole in his!** 
room, so much wiser than parliament in whom the voice of all Europe speaks. 

Nicholas Fazakerley** The debt not sunk since that gentleman's administration. Great 
taxes, and the war will demand more, the trade/ The duty of those that have the care of the 
public treasure to keep down the debt, this gentleman at the head of that office, and must 
have neglected his duty since they remain the same, and this is clear and wants no further 
proof and will very well warrant an address to remove the person who has so 
mismanaged. As to foreign affairs, we had an alliance, the Grand, in 1727, and have lost 
them now, these want no proof. The treaties are proofs of themselves. If in consequence of 
these facts this nation suffers, it must be occasioned by somebody. May make up the 
council. Gentleman employed as a minister to the king and аз! taken care of the public 
money, if we think that somebody else could serve the public better, it would be hard if we 
can't by this method get rid of [him], and take another that may behave better. When the 
duke!** was removed, was any proof called for? Could any ministry not expect that things 
would come to a rupture, and ought they not to have provided stores and naval forces 
etc.? Money was never denied the mlinister] to make preparations and ought you to strike 
the first blow without being in a proper situation to carry on the war? What minister can 
be excused for not sending a greater force with Admiral Vernon? 


Sir Dudley Ryder, attorney-general?! 


75 One illegible word. 

116 Understand had been provided? 

ИР M.P. for Buckingham, for the motion. See n. 121 above. 

"* М.Р, for East Looe, against the motion. 

129 M.P. for Southwark, for the motion. 

!9? M.P. for Okehampton, for the motion. Lyttelton's speech was obviously an important onc. 
Coxe lists him as one of the principal supporters of the motion, and Yorke asserted that the House 
"would not have divided but by the eager warmth of Mr. Lyttelton’ (Coxe, i. 652-3; Yorke, i. 252-3). 

131 M.P. for Hindon, against the motion. 

I3? Ге, оп? 

188 MS. reading uncertain. 

14 M.P. for Preston, for the motion. 

135 [ e. has? 

18е This word is followed by a blank space. 

1! M.P. for Tiverton, against the motion. Ryder provides an account of his own speech. He argued 
that the mode of proceeding was unfair and unprecedented; and that the charges were 
unsubstantiated (Sedgwick, i. 93). 
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Barnard Three sorts of powers?’ 1. Individual. 2. Legislative. 3. Of giving advice. The 
only question? А good or a bad minister? 

Thomas Winnington!*? 

Sir John Hynde Cotton!*? Said that he hoped there would never be any person at the head 
of the Treasury that would agree to such application of the Sinking Fund. Bill of pains and 
penalties.!*! But this only matter of advice. 

Str William Yonge!*! Parliament alone can lessen the public debt, because no power in 
the Treasury to apply a farthing without authority of parliament. If you like him as a 
minister, you vote against, otherwise for. Is this party opinion, or evidence and justice? 
The gentleman might have been of different opinion with the majority of the council who 
approved the treaty and very hard to punish. But a sole minister, this using the person of 
greatest rank and fashion in a very contemptible manner and as committees/ Prove the 
treaties bad. The debts unnecessarily/ And that he made the one and brought at the 
necessity of the other. 

Harry Waller!** 

Henry Hyde, Viscount Cornbury!^* 

Robert Ora'* 

Charles Clarhe!*$ 

Edward Southwell'*" 

George Bowes!** 

Edward Harley)” 

The Hon. Alexander Hume Campbell'®° 

Strange 

Joseph Danvers!*! Lord Coke and an elephant and my Lady Coke.!5? 

Sir Robert Walpole!” 


From Ryder's report it appears that the 8 powers were considered by Barnard to belong to 
parliament. In the present instance parliament was exercising its third power of advising the Crown. 
The motion did not entail a judicial censure or punishment since offices were at the personal disposal 
of the king. The only question was whether Walpole ought to be continued in his post or not 
(Sedgwick, 1. 93). 

-13 M.P. for Droitwich, against the motion. 

M? M.P. for Cambridge, for the motion. 

141 Edwald Harley wrote in his parliamentary diary that Sandys’s motion was disliked by the tories 
‘whose Principles abhor even the shadow of Bills of Pains & Penalties, or to censure anyone without 
Evidence...’ (Harley's diary, part ii fos. 25—6; see also n. 107 above). 

4! M.P. for Honiton, against the motion. 

3 M.P. for Chipping Wycombe, for the motion. It is possible that this is Harry’s brother Edmund, 
М.Р. for Great Marlow, as Harry is known to have withdrawn from the house (Coxe, iii. 568). 

1 М.Р. for Oxford University, against the motion. Cornbury declared that, although he was 
opposed to Walpole, he required proof before he could join in the accusation (Ryder's notes, in 
Sedgwick, i. 94). 

145 M.P. for Mitchell, for the motion. 

4 M.P. for Huntingdonshire, against the motion. This presumably is not Sir Thomas Clarke, М.Р. 
for Hertford, as Tower gives the speaker no title. 

147 M. P. for Bristol, against the motion. 

1i M.P. for County Durham, against the motion. 

"3 M.P. for Herefordshire, against the motion. The generosity of his opposition to the motion 
despite Walpole's attack on his relation, the 1st earl, was praised by Philip Yorke (Yorke, i. 252). 
Harley later withdrew from the debate with his brother Robert (Coxe, iii. 568). Harley apparently 
sent copies of his speech to the newspapers. The same version appeared in both Lond. Mag., xi. 167—8 
and Gent. Mag., xi. 178; and he also transcribed it into his own parliamentary account (Harley's diary, 
part ii fos. 24v—26v). See also Sedgwick, i. 111. 

159 М.Р. for Berwickshire, for the motion. 

15! M.P. for Totnes, against the motion. 

182 This mystifying remark cannot be explained. There was, however, material enough in the 
impeachments directed by Coke in the 1620s for Danvers to exploit, and colour enough in Соке” 
unhappy second marriage for him to indulge his rough sense of humour. For other examples, see 
J. B. Owen, The Rise of the Pelhams (1957), p. 19 and n.g; and Diary of Knatchbull, pp. 72, 132, 143. 

135 М.Р. for King's Lynn. Walpole was said to have forced Pulteney into speaking before giving his 
own final reply. Pulteney had hoped to be able to introduce a number of new charges, particularly 
relating to the army debentures, after Walpole had completed his defence. The result was, by all 
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Pulteney Proof never required in matters of this sort, for when inquiries [are] desired 
then they are objected to as very improper to divulge the secrets of government. Has any 
committee to examine how many millions have been squandered away? Headlong throw 
ourselves into the Hanover treaty in fear of the Pretender, proceeded to diminish the 
power of the house of Austria, and if that a . . .,15* has proceeded with great address. That 
the squadron of ships of war were so fitted out as to tire us with the expense rather than 
the enemy. As to the Ferrol and Cadiz squadrons, excused only by the mistake in 
construction of the orders. Brest and Toulon squadrons/ Ought to have known whither 
they were destined. From the West Indies information that the French fleet was to be 
victualled from Ireland and that Martinico was to [be] furnished with stores from Ireland. 
Admiral Vernon for seven months had no stores or ships or letters sent to him. Dunkirk/ 

The person the chief influence in his Majesty’s councils. In Lord Oxford’s case, [he was] 
accused for treason only as Treasurer. Parliament’s approbation not final, even an 
aggravation to have prevailed on parliaments to approve. A shameful condescension to 
suffer the French to recruit the Irish troops in Ireland.!55 The army debentures a shameful 
affair.'^* Why would anyone have paid off what carried a small interest, but to make 
advantage? A million of the late king’s debt.!5' The 115,000. Is not the Civil List vastly in 
debt, and yet the gentleman can never bring it here because he brings his accusation with 
it. Successor will enter a difficult task, Europe in a war, a clean swept exchequer and the 
nation in a sad condition. The opposition to Sir John Barnard's scheme for reducing the 
national interest.'** The Hawkers and Pedlars to loose [sic] the whole revenue for want of 
proper care.'*? This method the most proper and most mild. Henry IV was applied to to 
remove four councillors at опсе.!% Machiavel. 

Walpole'*' Designed a new charge. Would not stay at the door. During the army 
debentures was country gentleman and no favourite of the people in the Treasury.!5? 


accounts, a poor speech (Conway to H. Walpole, Walpole's Correspondence, xxxvii. go—2). Diffidence 
may also have contributed to the lack-lustre performance. According to Edward Harley, Pulteney 
had tried to dissuade the 'patriots' from launching the attack: 'He spoke in publick for it but in a 
more disconcerted manner than ever He was known' (Harley's diary, part ii fo. 26). 

14 One illegible word, reason? 

188 Both France and Spain were said to have Irish regiments in their pay, and (so Pulteney claimed) 
in reality the troops were in the service of the Pretender (Cobbett, xi, col. 1279). 

156 In order to meet the army's debts, debentures were issued with interest at 4%, and without 
provision for a fund to pay off the principal. Most of the debentures were subscribed into the South 
Sca Company, but nearly £400,000 worth were not. New debentures were subsequently issued so that 
by 1726 nearly £1m. were circulating. In the absence of any indication that the principal would be 
repaid, the debentures were sold at a considerable discount. At this point, it was claimed, Walpole's 
friends were encouraged to buy up the debentures before it was announced that the Sinking Fund was 
to be used to honour the debentures at their full value. Substantial profits were made by the holders 
(Pulteney, in Cobbett, xi, cols. 1281-2), 

187 On two occasions in the early 17208 deficiencies of £500,000 in the Civil List were discharged. 
On George II's accession £100,000 was added to the List and in 1729 £115,000 was granted to make 
good new deficiencies (Pulteney, in Cobbett, xi, cols. 1279—80). 

153 [n 1737. 

!5 In 1727 the commissioners for the duties on hawkers and pedlars reported to the Commons 
that the cashier had absconded owing £42,000 and they requested a bill which would allow them to 
compound their debts. The Treasury, it appeared, had neglected for the past 4 years to ensure that 
the duties were being paid into the exchequer. The affair developed into an attack on Walpole and 
the Treasury for mismanagement (Diary of Knatchbull, pp. 63-5, 66—7). 

1# In Feb. 1404 Henry IV complied with the Commons’ request for the removal of 4 servants from 
the royal household. 

161 There is an account of Walpole's speech in Coxe, i. 657—69, which is taken from parliamentary 
minutes in Walpole's hand, Orford papers, and Chandler. It differs considerably from Tower's 
version. Where echoes do occur the context is often different. In Tower it is Pulteney who 'has said 
formerly he would pursue me to destruction', while in Coxe it is the mock patriots *who threatened to 
pursue me to destruction' (Coxe, i. 658). 

I** The following confused remarks are elucidated a little in Coxe, i. 665—6 and Cobbett, xi, col. 
1302. Walpole argued that the debentures were first issued when he was no more than a country 
gentleman. All he could do when he came to power was to pay off the debentures (which 
mismanagement had reduced in value) and thereby redeem public credit. The Sinking Fund could 
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Injust [sic] to those who were in service though I owed them no thanks. Had no favour 
from them, who are now removed. He knows why the armies [sic] debentures were first 
paid off. Credit depends upon opinion. Have borrowed four million at three per cent., 
one and three etc. And to be charged with jobs, and have never [been] in a scheme for 
private interest, and had the creditors of the public been forced to take three per cent., 
perhaps had not at this time paid the/ The army debentures the .. 16 etc. to get all the 
little loose debts together in order to get them into the exchequer. In Lord Cadogan’s 
case, the papers were called for and examined in a regular parliamentary method. !** 
115,000. A million Civil List. Six pence on offices was by parliament at this time we fell 
of!*5 and діѕаргееа.!% The national debt. Enlarged the Sinking Fund, but the appropria- 
tion being by act of parliament, not six pence of the Fund [was] ever applied to the 
contrary. The people were uneasy to receive their principal. Then first proposed to ease 
the lands of England. In 1727. Two millions had been paid. Since, six millions more and 
the current service received six millions more which was saved from the lands of 
England.!?? Hawkers and Pedlars, the Treasury brought the papers hither. The revenue 
not taken care of for four years.!* In the South Sea year I have it observable that there 
was ...!9 to the public revenue but from two instances stamped/ And Hawkers and 
Pedlars. But this had its commencement before I came into the Treasury. About 6,000 
per annum. He paying nothing there was no charge in the Treasury certificates, the 
commissioners who had not taken notice of it for four years they were prosecuted, 
£6,000 was recovered.!”° 

No notice of one article of the accusation designed, carried on by the fire of a platoon 
of patriots, an answer to [be] given immediately. The candour of patriots.!"! Future times 
must wonder at such a motion where nothing previous appears to found it on. Thank the 
gentlemen that have shown the regard they/ Hope others who have not spoken will. 
Gentleman has said formerly he would pursue me to destruction but hope from the 
candour of the House this day will not be the day of my destruction. I have had to do with 
those whose .. .!7? is cruelty. The measure of their moderation to stigmatise me and my 
family to after ages. If ambition has been my greatest fault I have kept it within bounds, 
and my good name was this morning I оце!" and this night I think it confirmed, and 
this is the mild method and this is no punishment and it must be their principle that loss 
of reputation is no punishment and this explains their behaviour of this day. 

As to foreign alliances, all have been communicated to parliament, several never 


not be used to honour these obligations until 1727 when it was buoyant enough to meet this demand, 
and he could have done nothing to prevent people from anticipating this likelihood and making 
profits by purchasing debentures at a discount. 

185 One illegible word. 

164 In 1717 William, 1st earl of Cadogan, was charged by Walpole and Pulteney with fraud and 
embezzlement in the transport of Dutch troops to Scotland during the Fifteen (at which time he had 
been an M.P.). 

163 J e., out? 

186 In 1721 a tax of 6d in the pound was imposed on all salaries, wages and pensions paid by the 
Crown to discharge the Civil List debt. 

167 These remarks were intended to indicate that the Sinking Fund had been used to reduce both 
the Land Tax and the National Debt. If the Fund had not been partly applied to the current service, 
the Land Tax could not have been reduced. The figures cited vary somewhat. In Coxe’s version 
Walpole declared that debts of £8m. had been discharged (doubtless the £2m. and £6m. noted by 
Tower), and that £7m. had been used to reduce the current service (Coxe, i. 666). 

163 See n. 159 above. 

49 One illegible word. 

170 The commissioners’ cashier had paid £6,000 as security when entering office. This had been 
repaid by the Treasury. 

171 In Coxe's reconstruction Walpole divided his opponents into tories, Jacobites and patriots. He 
viewed the motives of the last named with cynicism; ‘The Patriots, from discontent and 
disappointment, would change the ministry, that themselves might exclusively succeed ... They 
clamour for change of measures, but mean only change of ministers’ (Coxe, i. 659). Shippen and his 
fellow tories obviously agreed. 

172 One illegible word. 

173 This word is followed by a blank space. 
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examined, those that were always approved explicitly, the others tacitly. Out of the 
bundles when they look for material to copy ...!'* І have sat for forty years? I leave a 
good or a bad name those that sat with me must be the judges. Have been twenty-one 
years in this office. Continue a country gentleman, one of the Commons of Great Britain. 
If the ornament which may give uneasiness elsewhere/!"5 If wanting a shelter had been my 
view it was in my power by .. .!78 myself into another assembly I might be saved from 
1085.1"? I never begged of the Clrown?] of England any one grant except the lodge at 
Chelsea.!?* What has happened to my family be the object of envy, during my being at the 
Treasury board; the board have favoured my recommendation of my ѕоп.!'° A white staff 
[of lord treasurer] worth more by £4,000 per annum [than my place as a commissioner of 
the Treasury]. !*? 


APPENDIX 


The following lists are compiled from the names in Coxe, iii. 568, and Gent. Mag., xi 
(1741), 232. Discrepancies and inaccuracies have been generally unravelled without 
difficulty, but where doubt remains a note has been attached. 


(i) M.P.s who withdrew from the House 


Sir Edmund Bacon (Norfolk) Lord Archibald Hamilton 
John Basset (Barnstaple) (Queenborough) 
Hon. Benjamin Bathurst (Gloucestershire) ^ Edward Harley (Herefordshire) 
John Browne (Dorchester) Robert Harley (Leominster) 
Henry Brydges, marquess of Carnarvon Jacob Houblon (Colchester) 
(Steyning) William Howard, Viscount Andover 
Charles Calvert, Baron Baltimore (St. (Castle Rising) 
Germans) John Hylton (Carlisle) 
George Chaffin (Dorset) Thomas Inwen (Southwark) 
John, Viscount Chetwynd (Stafford) Sir William Irby (Launceston) 
Kelland Courtenay (Truro) Edmund Lechmere (Worcestershire) 
Sir William Courtenay (Honiton) George Henry Lee, Viscount Quarendon 
John Crewe, junior!®! (Cheshire) (Oxfordshire) 
Sir Nathaniel Curzon (Derbyshire) William Levinz, junior (Nottinghamshire) 
Sir James Dashwood (Oxfordshire) Charles Montagu (St. Germans) 
Hon. Edward Digby (Warwickshire) Sir Charles Mordaunt (Warwickshire) 
Richard Eliot (Liskeard) Sir John Morgan (Hereford) 
John Evelyn (Helston) William Noel (Stamford) 
Robert Fenwick (Lancaster) Sir Henry Northcote (Exeter) 
Heneage Finch, Lord Guernsey Humphry Parsons!*? (London) 
(Leicestershire) Charles Pelham (Beverley) 
Thomas, Lord Gage (Tewkesbury) John Proby (Stamford) 


14 MS. damaged, reading uncertain. This is followed by one illegible word. 

113 Of the ‘little ornament about my shoulders’ Walpole is reported to have said that although it 
‘may be regarded with envy or indignation in another place, it cannot be supposed to raise any 
resentment in this house, where many may be pleased to see these honours which their ancestors have 
worn, restored again to the commons' (Coxe, i. 668). This may refer rather to the red ribbon of his 
knighthood of the bath, which he revived, than to his star and garter, even though he was 
inordinately fond of the latter. 

176 One illegible word. 

1" Le., by elevation to a peerage. 

118 Orford House which he acquired in 1714. 

1? To the place of auditor (Coxe, i. 668). 

1? Words in square brackets supplied from Ryder's account (Sedgwick, i. 94). 

181 Gent. Mag.: ‘John Crewe’; Coxe: ‘Carew’, identified by Sedgwick as Thomas Carew, M.P. for 
Minehead (Sedgwick, i. 528). 

1#? The Lord Mayor was thought not to have voted: Orlebar to Etough, Coxe, iii. 563-4. Parsons 
held the office (for a second time) until his death in May 1741. 
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Thomas Prowse (Somerset) Sir Charles Vernon (Chipping Wycombe) 
William Shippen (Newton) Harry Waller (Chipping Wycombe) 
Edward Smith (Leicestershire) James Wigley (Leicester) 
Sir Hugh Smithson (Middlesex) Armine Wodehouse (Norfolk) 
Charles Stanhope (Harwich), or the Hon. George Wrighte (Leicester) 

John Stanhope (Derby)!** One unidentified member ‘of Sarum’! 
William Taylor!** (Evesham) (Total 50) 


(ii) M.P.s who voted unexpectedly against the motion 


john Bankes (Corfe Castle) William Moore (Banbury) 

George Bowes (Co. Durham) Hon. James Noel (Rutland) 

Thomas Cartwright (Northamptonshire) Thomas Noel (Rutland) 

Hon. George Compton (Northampton) Sir George Oxenden (Sandwich) 
Charles Cotes (Tamworth) Winchcomb Howard Packer (Berkshire) 
Charles Gore (Cricklade) Sir Herbert Perrott Pakington 

Thomas Gore (Amersham) (Worcestershire) 

Sir William Heathcote (Southampton) Micajah Perry (London) 

Henry Hyde, Viscount Cornbury (Oxford Henry Rolle (Devon) 

University) John Rutherfurd (Roxburghshire) 
Herbert Mackworth (Cardiff Boroughs) Coningsby Sibthorp (Lincoln) 
Wiliam Mackworth Praed (St. Ives) Edward Southwell (Bristol) 

Lord William Manners (Newark) Robert Vyner (Lincolnshire) 
Hon. Bussy Mansel (Glamorgan) Thomas Whichcot (Lincolnshire) 
Henry Marshall (Amersham) (Total 27) 


' Gent. Mag.: ‘J’; Coxe: ‘C’. 

'™ Gent. Mag.: “William Taylor’; Coxe: ‘Taylor’, identified as Joseph Taylor (М.Р. for Ashburton) 
by Sedgwick who thus has two Taylors withdrawing (Sedgwick, ii. 464). 

1! Perhaps Robert Nedham, one of the з members for Old Sarum. The other, William Pitt, is 
known to have remained in the House (see n. 121 above). 
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Historical News 


THE BRITISH NATIONAL COMMITTEE, with financial assistance from the British 
Council, organized the first Anglo-Spanish Conference of Historians in London 
from 25 to 28 September 1979. Six Spanish historians arrived, a day earlier 
than invited, on Sunday, 23 September, and spent the Monday visiting friends 
and relations in London. The following papers were discussed at the Conference: 
‘The origins of the English Civil War: crisis in historiography’ by Professor 
P. Collinson; “The Spanish crisis of the seventeenth century’ by Professor 
A. Dominguez Ortiz; "The Spanish economy, 1750-1900’ by Professor G. 
Tortella Casares; “The long transition to industrial society in Britain and France, 
1780-1914’ by Dr. Р. K. O’Brien; ‘The struggle against France’ by Dr. Paul 
Preston; "The Spanish Civil War in recent historiography’ by Colonel E. Salas 
Larrazabal. The other members of the Spanish party were Professor J. Cepeda 
Adan, Professor Angel Vinas and Mr. L. Prado de la Escosura. On the Tuesday 
afternoon they visited the British Library and were received by the Director 
General of the Reference Division; on the Wednesday afternoon they visited 
the House of Lords Record Office; on the Friday they spent the day at 
Canterbury, visiting the cathedral and King’s School, and being entertained to 
lunch at the university. The British Academy gave a dinner in their honour on 
the Tuesday evening. Some forty-five British historians attended the working 
sessions of the Conference. 


The Anglo-American Conference of Historians will be held at the Institute 
on Thursday and Friday, 3 and 4 July 1980. The special theme of the Conference 
will be ‘Biography’. Registration forms may be obtained from the Secretary, 
Institute of Historical Research, University of London, Senate House, London, 
WC1E 7HU. 


m E E n x n 


The University of Leicester History Department hopes to publish in due 
course a supplement to its first Occasional Paper, A Register of Parliamentary Lists, 
1660—1761. To this end Dr. Aubrey Newman, the general editor of the series, 
would be grateful to receive details of any newly discovered parliamentary lists. 
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The Editor of the Bulletin is PRorzssoR F. M. L. THOMPSON, Director of the 
Institute of Historical Research. It is published by the Institute and appears twice a 
year, in May and November. Single numbers cost £4.00, and the annual . 
subscripuon which runs from January to December covering two issues is £8.00 
for institutions, £6.00 for individuals. 
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Fasti Ecclesiae Anglicanae 


Every known bishop, canon and dignitary from the Conquest to the mid- 
nineteenth century is listed in this series, which is being issued diocese by diocese. 
The period 1300-1541 has been completed in twelve volumes (price £4 each). 
Three volumes have been issued for the period 1066—1300, on St. Paul's, 
Monastic Cathedrals and Lincoln. Five volumes have so far appeared for the 
period 1541-1857, on St. Paul’s; Chichester; Canterbury, Rochester and 
Winchester; York; Bath and Wells. Work is in progress on Salisbury for both 
periods. 


Historical Research for University Degrees in the United Kingdom 


A list is issued annually in May (price £2) of theses in progress on historical 
subjects. Based on information received from all the universities of the United 
Kingdom, this arranges, under broad chronological and topographical headings, 
work by nearly 3,200 students. It is of vital importance to post-graduate 
students both in choosing their thesis subject and in discovering work being 
done on related topics, and of considerable interest to publishers and academics, 
both in the United Kingdom and abroad. A second list is also issued annually 
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The King and the Princes in 
Eleventh-Century France 


How DID political power operate in early Capetian France? In his Capetian 
Kings, Fawtier explained it in the following way: 


Feudal society may strike the historian as having been too often anarchical in practice. But 
in theory it was a rigorously ordered society in which every individual had his fixed place 
in a strict hierarchy of lords and vassals. The keystone of the system was the king, the 
suzerain lord of all... Tenth-century France was a patchwork of innumerable nearly 
independent lordships; but no lord, however powerful, refused to recognise the king’s 
theoretical supremacy... The king might be feeble. He might be weaker than some of his 
great vassals. Nevertheless, the great vassals owed him homage, and it is significant that 
they performed it.! 


This account epitomizes a view of French society under the early Capetians 
(987—1108) which has been widely held for many years, and has been questioned 
only relatively recently. In many ways it is a just view. France was in this period a 
diverse and highly fragmented society, its kings chronically weak, controlling 
directly only the fle de France. There were several great nobles whose powers in 
practice often outweighed those of the king, and who played a prominent part in 
the constant round of wars—the so-called endemic anarchy. This picture has 
been given an added clarity and depth by the many important studies of early 
Capetian France produced since the last war. But it has also in many ways been 
refocused. Analyses of the disintegration of the French kingdom into a series of 
principalities and lordships, as well as regional and local studies, have 
underlined the great diversity of political and social structures in west Francia. 
They have also further highlighted the importance of the greatest nobles in the 
eleventh century, the territorial princes, some of whom exercised full and 
autonomous powers in their own lands, others who were dukes or counts in little 
more than name. Work on the royal government has traced the decay and early 
signs of revival of royal power, and has enabled it to be compared with and set 
against princely power. And it is here that the ‘traditional’ view has most been 
questioned, the view that the feudal links of the king and the theoretically 
subordinate nobles held the kingdom together, despite the anarchical state of 


! R. Fawtier, The Capetian Kings of France: Monarchy and Nation, 987-1328, trans. L. Butler and R. J. 
Adam (1960), р. бо. This article was first read as a paper at the seminar on early medieval history held 
by Professor R. A. Brown, Mr. J. B. Gillingham and Dr. J. L. Nelson at the Institute of Historical 
Research in May 1978. I am indebted to them and to others and in particular to Dr. D. R. Bates, for 
valuable discussion of many of the problems raised here. For further analysis of them, see E. M. 
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society. France was certainly a patchwork of almost sovereign states of varying 
sizes, their leaders fighting and negotiating, jockeying for land and power, but 
although the king did remain God’s anointed and was feudal overlord in theory, 
his overriding sacral powers and suzerainty in the kingdom were largely ignored 
even on the highest level from c. 1030 onwards. In practice the king dealt with the 
princes of northern France on an equal footing, and furthermore the princes 
enjoyed most of the royal powers and attributes in their own lands. This article 
examines and analyses these new perspectives, first looking briefly at some 
regions of France in the light of local studies in order to illustrate the diversity of 
political structures in the kingdom in this period, and then examining the 
powers and the relationship of the king and the princes. 

The process of the disintegration of royal power, part of a western European 
phenomenon,? has been much studied for France, notably by Dhondt in Etudes 
sur la Naissance des Principautés Territoriales en France (IX*—X* siècle). Others who 
have followed have modified aspects of his general thesis but have left intact his 
fundamental conclusions.* These, which were based to some extent on the work 
of Flach, were that in the ninth and tenth centuries the French kingdom began to 
split into principalities, areas where the king could not intervene without the 
prince’s consent. The process began with those at the peripheries, Gascony and 
the Spanish March; followed by Burgundy and Aquitaine; Brittany; Normandy, 
Flanders and Anjou. The last group split away from Neustria, the area in the 
north of the west Frankish kingdom dominated by the Robertine house, the 
dukes of the Franks, who carved out their principality in the area between the 
Seine and the Loire.* Some of the principalities had an ethnic or racia! basis, all 
were headed by great nobles who in many cases came from families of powerful 
Carolingian vassals—and who took over royal powers within their states. In this 
context Werner has emphasized the legitimacy of the transfer of power from king 
to prince, the blood ties of many of the princes with the royal house. In the 
second stage of disintegration there were again some quite legal grants 
underlying the splitting up of many of the principalities into counties, фа and 
bannal lordships, whose rulers again took many royal powers. But very often 
these rights were taken over—some historians say usurped—from higher 
authorities too weak to retain them. The result was that effective power rested at 
different levels in different regions. 

One of the great principalities which broke away from the king relatively early 
was Burgundy. In the tenth century Burgundia was singled out by Flodoard as 
one of the three divisions of the west Frankish kingdom whose great men 
supported Lothar when he was crowned king in 954; the other two were 
Aquitania and Francia.’ Burgundy was in the early tenth century an important 


' E.g. T. Manteuffel, ‘Problèmes d'intégration et de désintégration des états Européens aux 
IX*-XI* siècles’ in L'Europe aux IX'-XI* siècles: aux origines des Etats Nationaux, ed. T. Manteuffel and A. 
Gieysztor (Warsaw, 1968), pp. 21-9. 

* J. Dhondt, Etudes sur la Naissance des Principautés Territoriales en France (IX*-X¢ siècle) (Bruges, 1948); 
J. F. Lemarignier, ‘La dislocation du “pagus” et le probléme des "consuetudines", Mélanges 
d'Histoire du Moyen-Age dédiés à la mémowe de Louis Halphen (Paris, 1951), pp. 401-10; J. Boussard, ‘Les 
destinées de la Neustrie du IX* au XI* siècle’, Cahiers de Civilsation Médiévale, xi (1968), 15-28; K. F. 
Werner, "Untersuchungen zur Frübzeit des Französischen Fürstentums (9—10 Jahrhundert)’, Die Welt 
als Geschichte, xviii (1958), 256-89, xix (1959), 146-98, xx (1960), 87-119; idem, ‘Kingdom and 
principality in 12th-century France’, The Medieval Nobility, ed. and trans. T. Reuter (Amsterdam, 
1978), pp. 243-90. 

‘J. Flach, Les Origines de l'Ancienne France (4 vols., Paris, 1886—1917). 

5 Les Annales de Flodoard, ed. P. Lauer (Paris, 1905), р. 139: ‘Lotharius puer, filius Ludowici, apud 
Sanctum Remigium rex consecratur ab Artoldo archiepiscopo . . . ceterisque praesulibus ac 
proceribus Franciae, Burgundiae atque Aquitaniae'. 
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state with powerful dukes. The French duchy, distinct from the kingdom of 
Burgundy, was developed by Richard the Justiciar (888—921). Like many other 
princes, as Werner has shown us, he was descended from an important 
Carolingian noble family, and came to exercise the powers of a sub-king in the 
counties and pagi (their subdivisions) of Autun, Sens, Nevers and probably 
Auxerre." But by the mid tenth century the state was beginning to disintegrate. 
The classic account by Chaume and several more recent studies by Richard trace 
this clearly.’ Hugh Capet’s brother became duke in the nine-fifties, and the 
duchy passed to his son and then to King Robert the Pious, who overran it to 
uphold his claim in the early eleventh century. After his death, Henry I of France 
granted Burgundy to his brother Robert who had attempted to become king but 
failed: clearly this was to buy him off. Burgundy then passed down to Robert’s 
descendants. But the Capetian dukes were unable to maintain and consolidate 
their ducal power, and the counties which formed the constituent parts of the 
duchy became increasingly independent. Some of these split up into pagi, and in 
certain regions the fagi themselves disintegrated, to be replaced by entirely new 
political units, castellanies based on new centres of power. 

By с. 1000 the counties of Burgundy, Dijon and Langres were no longer under 
ducal control. Sens was being drawn towards the royal lands while Provence and 
Lyon moved towards the kingdom of Burgundy. The ducal lands were centred 
on Avallon, Autun, Beaune, Blaisy and Chatillon, but the areas around them, 
Auxerre, Troyes, Nevers, Tonnerre, Chalon, Forez and Macon were dominated 
from the tenth century onwards first by counts, then in many cases by castellans. 
This area, ‘sans roi, sans duc et sans prince’ was the breeding ground of the 
Cluniac congregation which developed a structure of its own in default of a 
strong political framework.* The eleventh century was, says Richard, the twilight 
of the Carolingian duchy-principate: by its end ducal power was a shadow of its 
former self and it was only reassembled gradually during the twelfth century. 

The seminal study by Duby on the Máconnais? provides a valuable example of 
a society in the second stage of disintegration. In about 980, Duby suggests, the 
count of Macon exercised a strong domination in this region, but in succeeding 
years his powers passed to independent castellans and to important ecclesiastical 
establishments including Cluny. By 1026 the count of Mâcon controlled directly 
only the area overshadowed by his own castle and even in the city itself his power 
` was strongly contested by the bishop. On the fringes of his lordship he was 
challenged at Dracé and Fleurie, Pierreclos and Scissé, by the lords of Beaujeu, 
Berzé, Brancion and Bájé. The fagi had disappeared and bannal lords, with their 
own customary powers, had replaced the ministeriales and other administrators 
who had previously represented the public power. The count of Mácon tried to 
buy the allegiance of many of these castellans by granting them his own allodial 
holdings as fiefs and demanding service in return. This however impoverished 
him and service was rarely rendered. Furthermore ties of vassalage multiplied 

5 Werner, 'Untersuchungen zur Frühzeit'. 

' M. Chaume, Les Origines du Duché de Bourgogne (2 vols., Dijon, 1925—87), i; J. Richard, Les Ducs de 
Bourgogne et la Formation du Duché du XI* au XIV‘ siecle (Paris, 1954); idem, ‘Châteaux, chátelains et 


vassaux en Bourgogne aux ХІ et XII* siècles’, Cahiers de Ctvilisaon Médiévale, iii (1960), 488—47; idem, 
'Lignées féodales et géographie des seigneuries dans le duché de Bourgogne’, Bull. Phil. et Hist. 
(1959), 137-54- 

! J. F. Lemarignier, ‘Political and monastic structures in France at the end of the 10th and the 
beginning of the 11th century’, Lordship and Community in Medieval Europe, ed. F. L. Cheyette (New 
York, 1968), pp. 100-37. 

9С. Duby, ‘The nobility in 11th- and i2th-century Máconnais', Lordship and Community, pp. 
137-55, from С. Duby, La Soaété aux XI* et ХП siècles dans la Région Máconnaise (Paris, 1958); 
Lemarignier, ‘La dislocation du “‘pagus’”’ 
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throughout the ranks of the nobility, and oaths of fidelity were often used to 
cement alliances with no land involved. This ‘feudalism’ was not an ‘instrument 
of submission"? of one great noble to another: with the decay of the count's 
power it tended, rather, to encourage anarchical conditions, though it was rather 
more effective when used by the greater nobles to attract a clientele of lesser 
nobles. The bonds of vassalage were often criss-crossed and resulting patterns 
were exceedingly confused, while the prevalence of the allod in the area 
diminished their practical importance and made the Maconnais over all a land of 
independent castellans. In the twelfth century this society began to stabilize 
under castellan domination, and no political centralization was achieved until 
the thirteenth. 

Burgundy gives us an example of a highly fragmented society; Normandy, as 
the wealth of studies by Yver, de Botiard, Brown, Douglas and Le Patourel—to 
name but a few—have shown, was clearly the most centralized principality in 
France in the eleventh century.!! Indeed the only principality to come anywhere 
near to it in political coherence was Flanders.!? Although it lacked Normandy’s 
territorial definition its counts retained a relatively strong control over the 
church, the nobility and the townsfolk. Again there were several independent 
lordships in Flanders, and these increased at times of relative comital weakness, 
such as the late eleventh century. But the count remained the dominant power, 
even if he was less effective than the Norman dukes. 

The Norman state was based on a Viking settlement supposedly legalized in 
911 by King Charles the Simple at Saint- Clair-sur-Epte, and extended and firmly 
consolidated by its founder Rollo and his descendants. Both Viking and Frankish 
elements were to be important in the making of this principality, and the 
achievements of its nobility were to be remarkable. Set against all the other 
principalities, its unity during the later eleventh century, and particularly during 
the later part of William the Conqueror’s reign, is striking. Most fundamental, 
the duke retained control over the nobility, their castles, which could be built 
only under ducal licence, and their lands, which could be confiscated as a penalty 
for rebellion. William, count of Arques, for example, lost his estates as a 
punishment for treachery, and these, like other confiscations and with the vast 
ducal lands, could be used to reward the duke’s more faithful followers. With his 
substantial domain and his control of key castles, the duke had a strong power 
base, but he needed personal strength and charisma—and these qualities men 
such as Robert the Magnificent (1027—35) alias Robert the Devil, and William 
himself had in no small measure.!* Furthermore the ducal blood itself became by 
the eleventh century a means of determining noble status in the duchy, a contrast 
with other parts of France where the sine qua non for a good noble pedigree was a 


10 Lordship and Community, p. 141. 

!! C. H. Haskins, Norman Institutions (Cambridge, Mass., 1918), remains a classic, but many of its 
conclusions have been modified by later studies. See for example M. de Boüard, 'De la Neustrie 
Carolingienne à la Normandie féodale’, ante, xxviii (1955), 1-14; L. Musset, ‘Les domaines de 
l'époque franque et les destinées du régime domainiale, du IX* au XI* siècle’, Bull. Soc. Antiquaires de 
la Normandie, xlix (1946 for 1942—5), 7-97; D. C. Douglas, William the Conqueror (1964); R. A. Brown, 
The Normans and the Norman Conquest (1 969); J. Yver, ‘Les premières institutions du duché de 
Normandie’, Settimane di Studi del Centro Itahano d: Studi sulPalto Medioevo, xvi (1 969), 299—886; J. Le 
Patourel, The Norman Empire (Oxford, 1976). 

'? F.-L. Ganshof, ‘La Flandre’, Histoire des Institutions Françaises au Moyen Age, ed. F. Lot, R. Fawtier 
and others (s vols., Paris, 1957—62), i. 343—426; R. Monier, Les Institutions du Comté de Flandre de la fin 
du IX* яёйе à 1584 (Paris, 1948); F. Vercauteren, ‘La formation des principautés de Liège, Flandre, 
Brabant et Hainault, IX-XI" siècles’, L'Europe aux IX*-XI* siècles, pp. 31-41; E. Warlop, The Flemish 
Nobility before 1300 (4 vols., Courtrai, 1975). 

'* Douglas, pp. 88—104; Brown, pp. 35-8. 
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connection with the Carolingians, however tenuous.!* And blood ties were 
backed up in Normandy by gradually developing feudal links between the duke 
and the nobles, bringing the duke military service and aid. Here feudalism was a 
sign of a developing social hierarchy, rather than acting as the yeast of anarchy as 
in the Máconnais. The other pillar of ducal authority was the church. The 
ecclesiastical province of Rouen corresponded fairly closely with the boundaries 
of the duchy; the ducal family controlled all the bishoprics and was founder and 
patron of many Norman abbeys—there was no widespread lay advocacy of 
religious houses in this part of France to diminish these rights. The church was 
protected by the dukes and generously endowed; it was to furnish men, money 
and military service, for administration and for war, in return. The 
considerable degree of centralization in Normandy is further emphasized in the 
relative unity of custom throughout the duchy, a contrast with the neighbouring 
royal lands where coutumes proliferated. !° 

The unity of Normandy under William the Conqueror should not blind us to 
the great threat to ducal authority posed by the nobility when he was a minor 
and further hampered by his illegitimate birth. In 1047 his position within the 
duchy had become so precarious that he had to be rescued by King Henry I. The 
dangerous noble coalition which threatened William was defeated at the battle of 
Val-és-Dunes, but the duke continued his laborious struggle against group after 
group of rebels until the ten-sixties, using external aggression against Francia, 
Brittany, Maine, Anjou and England to unite and reward his followers as well as 
to enrich and to glorify himself. During this period of anarchy, as Yver has 
shown, adulterine castles multiplied dramatically as many nobles tried to carve 
out bannal lordships for themselves. When they appear in any number, without a 
licence from the prince, these constructions are a sign of a weak central power, 
incapable of garrisoning its own fortifications, let alone preventing new ones 
from being built. Precisely the same happened after William's death, and the 
same happened in Anjou in the ten-sixties and in the royal lands in the 
ten-thirties and forties. The recovery of power by the dukes of Normandy where 
the counts of Anjou and the kings of France failed underlines the personal 
strength and abilities of the Norman dukes as much as the undoubtedly 
important political structure of the duchy. Normandy shared the problems of 
the rest of France, but its leaders were more successful than other rulers in 
combating them. 

Anjou shared in the earlier eleventh century many of the features of its near 
neighbour and enemy Normandy. Guillot's study of its power structure 
highlights the considerable authority of the notorious Fulk Nerra (987—1040) 
and his son Geoffrey Martel (1040—60).!5 They initiated a vigorous territorial 
expansion into Maine, the Saintonge and Touraine, and by a judicious mixture of 
successful war, marriage and diplomacy, which was the road to success for a 


14 Le Patourel, p. 289. 

15 Douglas, pp. 105-32; Brown, pp. 26—85. 

16 J, C. Holt, ‘Politics and property in early medieval England’, Past and Present, lvii (1972), 1—52, 
esp. 5-13; Lemarignier, ‘La dislocation du "pagus". 

! Douglas, pp. 58-80 et passim; J. Yver. ‘Les chateaux forts en Normandie jusqu'au milieu du.XII* 
siècle’, Bull. Soc. Antiquaires de la Normandie, liii (1955-6), 28-115. A dangerous lordship on the 
borders was Belléme, for which see J. Boussard, 'La seigneurie de Belléme aux X* et XI* siécles', 
Mélanges dediés à L. Halphen, pp. 43-54. 

н O, Guillot, Le Comte d'Anjou et son Entourage au ХІ siècle (2 vols., Paris, 1972) modifies and 
supplements the still useful L. Halphen, Le Comté d'Anjou au X* siecle (Paris, 1906); R. W. Southern, 
The Making of the Middle Ages (1958), pp. 80—8; J. Chartrou, L'Anjou de 1109 à 1151 (Paris, 1928); 
J. Boussard, ‘L’ongine des familles seigneuriales dans la région de la Loire moyenne’, Cahiers de 
Civilisation Médiévale, v(1962), 303-22. 
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prince in this age, they made Anjou a formidable state with a European 
reputation. Where Fulk switched from war to prayer, often with alarming 
rapidity, Geoffrey shifted from ally to ally, but both managed to dominate their 
own nobility and to exploit ecclesiastical resources very effectively. But after 
Geoffrey’s death in 1060 there was no direct heir, and under his nephews 
Geoffrey the Bearded and Fulk Rechin (1060—1109) there was a marked weakness 
in comital power following a succession dispute, and the nobility of the region 
built up a considerable degree of territorial power. Maine was lost to Normandy 
and the Saintonge to Aquitaine. This was a principality in eclipse, and no real 
growth in comital power occurred until in the twelfth century Duke Geoffrey le 
Bel began to rebuild his power using a mixture of force and feudal bonds. 

In some areas once covered by Neustria, political units cohered far more 
slowly than Burgundy, Normandy and Anjou. Indeed in some regions, such as 
Picardy, power devolved straight to the castellans, who remained dominant 
throughout the eleventh and twelfth centuries. Bur's study of Champagne, a state 
based around the county of Troyes, and Chédeville's monograph on Chartres, an 
important constituent part of the land dominated by the counts of Blois, point to 
various reasons for the tardy development of the principality of Blois- 
Champagne, which showed a considerable diversity in its political structures and 
a relative lack of territorial and political coherence.!? In the tenth century the 
house of Vermandois built up an important bloc of lands in the area, the nucleus 
of the later Champagne. This was overshadowed by the Robertine lands which . 
became the royal principality later on, but when Odo I joined Champagne with 
Blois, the lands of his family almost encircled those of the king. The Capetians 
were unable effectively to dominate the counts: indeed in the early eleventh 
century Odo II (996-1037) attempted, not unsuccessfully, to dominate the king. 
There was almost constant war between the two in the early Capetian period, but 
the king did use other weapons against the counts as weil. As overlord, and one 
close at hand, he managed generally to regulate the succession of the lands of 
Blois-Champagne to his own advantage, having them split between male heirs 
on the pattern frequently adopted by the nobility of the region, but rarely by the 
other territorial princes. Аз a long-term policy this met with only moderate 
success, for on the death of the holder of one part, the land tended to revert back 
to the holder of the other. In part this was an accident of mortality, but it is also 
possibly indicative of the way in which the division was regarded by the counts, as 
parage. Certainly this re-unification of the family's lands renewed the threat to 
the Capetians from their most powerful neighbours. But, like the royal lands, the 
Blois and Chartres and the Champagne halves of the estates were lacking in 
political coherence in the eleventh century, and again castellans dominated many 
areas. This was a tendency which increased into the twelfth century and 
somewhat weakened the counts of Blois-Champagne. But in Picardy the power 
of the castellans was even greater, for here, as Feuchére shows, there was no 
principality or great noble house at all. The king was not strong enough directly 
to dominate the region until the later twelfth century, but he was powerful 
enough to prevent anyone else from doing so.?? 


!* M. Bur, La Formation du Comté d» Champagne. v. 050—0. 1150 (Nancy, 1977); А. Chédeville, Chartres 
eL ses Campagnes, XI-XIII" siècles (Paris, 1978); see also T. Evergates, Feudal Soaety m the Bailliage of 
Troyes under the Counts of Champagne, 1152—1284 (Baltimore and London, 1975) for a sketch of later 
developments which is rather overburdened with statistics, and J. Longnon, ‘La Champagne’, 
Histotre des Institutions Frangaises, i. 129—536. 

7? R. Fossier, La Terre et les Hommes en Picardie jusqu'à la fin du ХПІ" siècle (2 vols., Paris and 
Louvain, 1968); P. Feuchére, “Опе tentative manquée de concentration territoriale entre Somme et 
Seine: la principauté d'Amiens-Valois au XI* siècle’, Le Mayen Age, 1х (1954), 1-37. 
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The foregoing survey underlines the diversity of the political structures in 
France in the eleventh century. There were some relatively cohesive 
principalities, there were others where the prince’s title was meaningless in 
practical terms, and many areas were controlled by castellans. But there were 
certain similarities between the principalities whether centralized or not. Each 
prince had his secular domain, a collection of lands and rights, and his 
ecclesiastical domain, the control over bishops and monasteries. Beyond this he 
had an entourage of nobles, greater and lesser, and of knights, who 
followed him perhaps as vassals, perhaps from self-interest, perhaps from fear, 
and who usually came from a wider area than that where his domain rights were 
concentrated. This gave him a general sphere of interest, but this was not 
necessarily territorial, nor fixed. The prince would be faced by hostile nobles, 
castellans and their own entourages, who might form coalitions against him 
often in conjunction with neighbouring princes. In this context, boundaries of 
principalities lose a great deal of importance.?! 

How does the Ile de France and the surrounding areas where the king's domain 
was centred compare with this general pattern of power? Like the lands of the 
house of Blois, the Robertine principality which formed in the late ninth and 
tenth centuries did not have the clear territorial definition of a Normandy or a 
Burgundy, but it was an important power base for the family which, after 
holding the throne alternatively with the Carolingians from 888, became the one 
ruling dynasty with the backing of the church in 987. The Robertine principality, 
with the addition of some lands and a reasonably large collection of bishoprics 
and abbeys finally taken over from the Carolingians, became the Capetian 
principality—and this shared the characteristics of the other principalities as 
defined. It was centred on a domain concentrated around Paris and lands to the 
north of the Loire, Dreux, Mantes and Saint-Denis, and around Senlis and 
Compiègne reaching up to Soissons and Laon.” Then there was the royal 
following of nobles, the great nobles and the castellans such as the Garlande and 
the de la Tour, the counts of Étampes and the viscounts of Poissy, and the lesser 
castellans and knights, who became increasingly prominent in the royal 
entourage in the eleventh century as royal power declined: Lemarignier has 
demonstrated this very effectively. At the same time the king’s power was 
challenged by hostile nobles to whom he was the principal enemy, and totally 
ignored by many others. These were men such as the lords of le Puiset and Marle 
whose violent exploits were to be immortalized by Guibert of Nogent and Abbot 
Suger in the early twelfth century, but who were not as a breed an unusual 
phenomenon in the France of this period.?* 

The history of the Capetian principality in the eleventh century fits in well with 
the models of the other French states, sharing many of their features, but with 
idiosyncracies of its own. This one would expect, but it is not an angle taken very 
often by historians who prefer to examine royal power in the context of the 
kingdom rather than within the royal lands, where it was much stronger. From 


11], F, Lemarignier, Recherches sur l'Hommage en Marche et les Frontières Féodales (Lille, 1945), pp. 9772. 

2 W. M. Newman, Le Domame royal sous les Ртетету Capétiens, 987—1180 (Paris, 1987); cf. the 
territorial view of the royal domain portrayed by A. Longnon in Atlas Historique de la France (s vols., 
Paris, 1885-9), i, Atlas. 

23 J. F. Lemarignier, Le Gouvernement Royal aux Premiers Temps Capétiens, 987-1108 (Paris, 1965), рр. 
67—139. 

14 Suger, Vita Ludovici Grossi Regis, translated as Ие de Lows VI le Gros, ed. H. Waquet (Paris, 1929), 
p. 82; Guibert of Nogent, De Vita Sua, in M. Bouquet, Recueil des Historiens des Gaules et de la France, ed. 
L. Delisle (24 vols., Paris, 1869-1904), xii. 257, and translated as Self and Soaety in Medieval France, ed. 
J. F. Benton (New York, 1970), pp. 184—5. 
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various studies which have been made of the area it is possible to draw together 
an over-all picture of the royal principality in the eleventh century,” but it would 
greatly repay further research. 

One impression emerges clearly from the primary sources and the secondary 
studies of the Ile de France, that it was one of the most populous and almost 
certainly the richest area in France in the middle ages. This was to be of great 
advantage to the Capetians: in the eleventh century however the general 
instability of the area rather diminished their domainal profits. Royal power in 
the kingdom shrank in the period and although the king derived some 
advantage from his wide ecclesiastical domain, the practical value of this can be 
greatly overestimated.*® Hugh Capet and his son Robert the Pious—this 
something of а misnomer—(g87—1081) cloaked a contracting royal power with 
the panoply of Carolingian monarchy, but in the reign of Henry I (1081—60) the 
disguise was no longer necessary. When Robert died he left his eldest surviving 
son, Henry, as his crowned and designated heir, but his widow supported 
Henry’s brother Robert. Together they gathered a powerful coalition of nobles, 
including Odo II of Blois, to oppose the new king. Henry was rescued largely 
through the good offices of Robert the Magnificent of Normandy, and he 
bought his brother off with Burgundy. But the disruptions of the succession 
crisis seem to have brought about a геуегѕе со royal authority in the principality 
and the kingdom. Henry’s concentration on the former, emphasized by Dhondt, 
was a realistic policy but confirmed the decline of royal authority in France as a 
whole.” Henry spent most of his reign fighting his more immediate neighbours, 
Blois-Champagne, Normandy and Anjou, and this Philip I was to do with less 
enthusiasm. Meanwhile although in the long term the concern of the kings with 
their immediate lands was to help to consolidate the royal principality, in the 
short term their authority was challenged in many areas of it. Great castellans 
had begun to emerge in the fle de France from the late tenth century and the 
early eleventh century, when the lords of Montlhéry had carved out an estate 
from the lands of the bishopric of Paris, and the Montmorency, Montfort and 
others from the royal lands—beginning with quite legal grants of land as 
benefices. But during Henry I's reign lesser castellans appear to have multiplied 
in the area, many with independent bannal lordships based on illegal castles. The 
whole group intermarried and its offshoots proliferated, and smaller and smaller 
units of landholding developed as many estates were divided in parage, a custom 
of the area. Ultimately this was to help the king, but by the end of the eleventh 
century much of the royal principality was dominated by castellan families such 
as the Garlande, Montlhéry and Rochefort. Many tended to remain faithful to 
the king but many, too, remained hostile. Eventually Louis VI was, like the dukes 
of Aquitaine and the counts of Anjou and Flanders, obliged to fight his way back 
to power, using feudal ties and a growing administration to back up his gains. 

The king's power seems, when looked at in this way, to be very similar to that 
of the French princes. Does this proposition bear further investigation? Was the 
king in the eleventh century no more than a mere territorial prince, and then not 
even a very powerful one? The two questions which need to be asked in this 
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Fourquin, Les Campagnes de la Région Parisenne 4 la Fin du Moyen Age (Paris, 1964); Lemarignier, Le 
Gouvernement Royal. 

* As does Fawtier, pp. 67-75. 
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context are first, how strong was the idea of the kingdom in eleventh-century 
France, and second, what royal powers did the king enjoy? It is widely accepted 
that from the ninth century until well into the thirteenth the word ‘Francia’ was 
generally used to describe only the modern 1е de France and its surrounding 
regions. Flodoard used the term to encompass one of the three divisions of the 
kingdom,?* and the Robertines whose principality was situated in the area were 
known as the “duces francorum’. In the twelfth century the word ‘regnum’ was 
used to describe the royal principality, and Suger, when describing the victory of 
Louis VI over the German emperor in 1124 used the expression 'tota Francia’ 
rather than the 'regnum francorum’ for the kingdom.? This was a clear 
reflection of political conditions. In the late tenth century the princes of the South 
recognized Hugh Capet as king; a century later they had turned to the papacy as 
a more effective power. The kingdom, both in ideas and in fact, was in 
eclipse*?—tchough it never entirely died out*!—and Suger was to do more to 
emphasize royal powers and attributes than to revive the idea of the French 
kingdom. But this brings us to the second consideration: what were specifically 
royal powers in France in the eleventh century? 

In The State in the Middle Ages, Mitteis suggested that 'the early Capetian 
period witnessed a marked revival of the sacramental concept of kingship: feudal 
law and divine right helped to tide the French monarchy over the most 
critical phase in its һіѕ‹огу’.3* The notions of sacral kingship and of the king as 
lawgiver do appear in many letters, collections of canons and narratives pro- 
duced between the accession of Hugh Capet and the death of Robert the Pious 
by the royalist ecclesiastics of northern France, who transferred Carolingian 
traditions of holy kingship, along with their political loyalties, to the new 
ruling dynasty. Here we need quote only a few examples. Fulbert, bishop of 
Chartres, portrays the king as the ultimate source of justice: his obligations are 
to uphold the law and to keep the peace, his duty the support of the church.” 
Even the unruly Odo II of Blois, in a letter probably written for him by Fulbert, 
is made to acknowledge these royal attributes, at the same time as he is claiming 
to inherit Troyes by right and not by royal grace (1022)* In Helgaud of 
Fleury's Vita Regis Rotberti Pii, a semi-hagiographical work, a king who was in 
reality an adulterer, simoniacal, and as ready to burn down monastic houses as 
to found them, is portrayed as an example to all ecclesiastics. This sycophantic 
adulation is explained in part by the writer's view of the kingly office: 


Celestis imperii dignitas, . . . elegit in hoc seculo principes qui regerent hujus seculi 


28 Les Annales de Flodoard, p. 189. 

? Vie de Louis VI le Gros, p. 220. 

30 C, T. Wood, ‘Regnum Francie: a problem in Capetian administrative usage’, Traditio, xxiii (1967), 
117-47; J. R. Strayer, ‘Defense of the realm and royal power in France’, Medieval Statecraft and the 
Perspectives of History, ed. С. Post (Princeton, 1971), pp. 291—9; С. M. Spiegel, ‘‘‘Defense of the 
realm”: evolution of a Capetian propaganda slogan’, Jour. Med. Hist., iii (1977), 115-29. 
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Н. F. Orton (Amsterdam, 1975), p. 119. 
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sceptra potentes. . . eum [Robertum] bonum elegit Christi Domini pietas et constituit 
super familiam suam divina majestas.’ 


But even on this level certain criticisms of the king are voiced: the weakness of 
royal power constantly shows through. Adalbero, bishop of Laon, whose 
principal area of attack on Robert was his over-reliance on Cluniac monks, also 
suggested that he did not uphold the royal dignity nor the religious ideal which 
made him king.** And Fulbert of Chartres, writing to Fulk, bishop of Orleans, 
early in 1008 says that: 


our lord the king, whose position makes him the fountain-head of justice, is so beset by 
the treachery of the wicked that at present he is unable to avenge himself or aid us as he 
should.? 


Again, Abbo of Fleury proclaims that the great men of the realm owe the king 
help and counsel for the ruling of his kingdom, but the assemblies of the great 
men of the realm, the placita to ratify royal decisions, became increasingly rare 
under the first two Capetians and then exceptional, at the same time as the royal 
entourage fell in social status, and royal acts lost the characteristics of 
Carolingian diplomas and became like private acts.?* After c. 1030, instead of 
finding references to the ideals of kingship qualified with the admission that 
reality does not measure up to this at all, royal attributes get very little mention 
at all. This began to change again during the later eleventh and early twelfth 
centuries, when the vernacular chansons de geste, and particularly the chanson de 
Roland, developed the idea of ‘la douce France'—though at first one associated 
more with the Carolingians than the Capetians. But there was no revival of latin 
works glorifying the monarchy and its role until towards the middle of the 
twelfth century Abbot Suger of Saint-Denis produced a number of works, in 
particular the Vita Ludovici Grossi Regis, and when the Carolingian cult, used quite 
widely in the late tenth century to stress the legitimacy of the new ruling dynasty, 
was again emphasized for Capetian use. This was to have a great future, but the 
popularity of Louis VI and his successors with ecclesiastical writers should not 
blind us to the great hiatus in such accounts during the later eleventh century. 
This seems to be a reflection of the lack of inspiration provided by Henry I and 
Philip I for contemporary writers such as the normally prolific Saint-Benoit 
(Fleury) monks**—even though Philip I was buried at Fleury—rather than the 

*5 Helgaud of Fleury, Vie de Robert le Pteux, ed. R.-H. Bautier and С. Labory (Paris, 1965), pp. 56-7. 
Helgaud brushes aside Robert's union with Bertha of Blois, which greatly scandalized 
contemporaries, and concentrates on his pious gifts to the poor and religious houses, which are 
indeed confirmed by more critical writers and by charter evidence. See C. Pfister, Etudes sur le Régne de 
Robert le Pieux, 996-1031 (Paris, 1885); W. M. Newman, Catalogue des Actes de Robert II, Roi de France 
(Paris, 1987). For the writings of Abbo, abbot of Fleury, which hark back to Carolingian theocratic 
traditions, see Patrologia Latina, ed. J. P. Migne, cxxxix (Paris, 1880), col. 477; W. Ullmann, The 
Carolingian Renaissance and the Idea of Kingship (1969). The closeness of the royal and the episcopal offices 

is emphasized in a coronation rite written by Fulrad, abbot of Saint-Vaast at Arras (988/93—1 004); 
J. F. Lemarignier, La France Médiévale (Paris, 1970), pp. 66-7, 152; idem, ‘Autour de la royauté 
francaise du IX*au ХІПІ siècle’, Biblothéque de l'École des Chartes, cxiii (1955), 5-36. 

°° Recueil des Historiens, х. 93-4; С. A. Hückel, Les Poèmes Satinques d'Adalbéron (Paris, 1901); 
Lemarignier, "Autour de la royauté’. 

?? The Letters and Poems of Fulbert of Chartres, ed. F. Behrends (Oxford, 1976), pp. 18-19 (no. 7). 

** Patrologia Latina, cxxxix, col. 478; Lemarignier, Le Gouvernement Royal, bassim. 
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Moderna, after 1114, to the Empress Mathilda (A. Vidier, L'Historiographte à Saint-Benoft-sur-Loire et les 
Miracles de Saint Вепой (Paris, 1965), рр. 76—8, 111-13). Hugh's earliest work, Liber de regia potestate (c. 
1102), exalting the royal power, is dedicated to Henry I of England. 
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disappearance of historical accounts. The kings were not very inspiring material 
for the chroniclers: men such as William the Conqueror provoked far more 
interest.‘ 

But what was the king’s role as feudal overlord? Recent research has suggested 
that it is easy to overestimate the importance of feudal bonds in many areas of 
France, particularly in regions where there were numerous allods, in the eleventh 
century. Nevertheless the institutions of vassalage and the fief were widespread in 
some areas, and the relationship of lord and vassal was widely understood. The 
growing cult of chivalry set out an ideal relationship between lord and vassal 
based on honour and trust. In a celebrated letter, Fulbert of Chartres sets out 
these obligations: ‘He who swears fidelity to his lord should always keep these six 
terms in mind: safe and sound, secure, honest, useful, easy, possible. . .' This was 
an idealized picture and Fulbert was well aware that this was the case.*! For the 
mutual obligations of lord and vassal were, while widely recognized, frequently 
ignored in practice. Nevertheless, great nobles often had clienteles of vassals in 
feudal dependence on them, a pattern to spread upwards through society. 

The king was caught up in feudo-vassalic relationships in his own principality 
in the same way as the princes were, and in addition, he had in theory a special 
place as feudal overlord within the kingdom. In the fle de France he had many 
vassals, as for example, the viscounts of Poissy and the counts of Etampes, men 
from the minor nobility of the region who were the mainstay of the entourage 
and frequently witnessed royal acta. Lesser nobles and knights too, as well as 
townsfolk appeared as the king’s men—although in the eleventh century the 
royal network of vassalage was not strong enough to lend cohesion to the Paris 
area. In his position at the head of this group the king was very much like the 
princes. But it is his relationship with this latter group that was crucial to his 
power in the kingdom. He had no connections with the southern princes in the 
eleventh century—but what of the others, the dukes of Normandy, Burgundy 
and Aquitaine, the counts of Brittany, Anjou, Flanders, Blois-Champagne, with 
whom the king constantly fought and negotiated? 

The ties of the princes to the king of France in the central middle ages have 
long been a subject of controversy. In his celebrated work Fideles ou Vassaux ?** 
Lot argued that the links between the king and the princes went broadly 
unchanged between the ninth and the twelfth centuries. More recently scholars 
have shown that liege homage with its implications of unreserved suzerainty was 
not paid to the king of France until the twelfth century. In the eleventh, although 
the king was seen as ultimate overlord in theory this gave him only very limited 
powers in practice. Homage and fidelity were given to him only spasmodically by 


* William the Conqueror was a favourite subject of ecclesiastical biographers: William of 
Jumiéges, Gesta Normannorum Ducum. ed. |. Marx (Rouen, 1914); William of Poitiers, Gesta Guillelmi 
Ducis Normannorum et Regis Anglorum, translated as Histoire de Guillaume le Conquérant, ed. R. Foreville 
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d’Anjou. ed. P. Marchegay and A. Salmon (Paris, 1856—71). И 
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one lord by another. 
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the princes of northern France and not at all by those of the South. When they 
were paid this was a gesture of alliance rather than an act of submission on the 
part of the princes, a peace homage. For example, the counts of Flanders were 
vassals of the German emperors, as well as of the French kings, even though their 
ties with the Capetians were closer. Baldwin of Lille (1086—67) married the king’s 
sister and was made guardian of the young Philip I, but there is no evidence that 
he paid homage to either Henry I or Philip I. Counts Robert I and Robert II 
who followed him seem to have done so: even so Robert II rendered homage to 
Henry I of England and Normandy in 1109 ‘salva fidelitate Philippi, regis 
francorum’ and he was to do so again in 1109. Flanders was fairly consistently 
the ally of the Capetians in the eleventh century; Blois-Champagne was more 
consistently their enemy.-The cwo sons of Bertha of Blois, mistress of Robert the 
Pious, Odo and Theobald, were both Robert’s vassals, but Odo, after his 
brother’s death in 1004, tried to indulge his immense ambitions and fought first 
Robert, then Henry. He was one of the leading lights in the coalition which tried 
to depose Henry in 1031. The pattern was to repeat itself. Stephen Henry of Blois 
and Meaux was both the vassal and the bitter enemy of Philip I.*? The counts of 
Anjou ranged between support of and antipathy towards the Capetians, but were 
known as the king's fideles when allying with him. The same holds true for the 
more distant Aquitaine and Burgundy, although no count of Brittany did 
homage to the king during this period.** The Norman dukes did homage on the 
borders of their own lands and the royal principality, as when in 1013-14 Duke 
Richard and King Robert the Pious met on the trontier at Coudres, or when in 
1060 the young King Philip I made a pact with Duke William.*^ Further meetings 
took place on the border after 1066, but until the middle of the twelfth century 
the Norman dukes seem to have refused outright to do homage: they were for 
the most part kings of England and no sovereign could do homage to another, 
but this also highlights the strong traditions of Norman independence dating 
back to the early days of the principality. When Louis VI became king of France, 
Henry I of England and Normandy was joined by the dukes of Aquitaine and 
Burgundy in refusing to do homage altogether. But with the gradual changes in 
the legal implications of homage the position of the king was to change in 
theory, and once he could back them up with force, in practice, as the events of 
Philip Augustus's reign showed.*® 

The dukes of Normandy showed far more resistance to intermittent hommage en 
marche to the king than did the other northern French princes: otherwise the 
dukes behaved very much as their neighbours did, changing from hostility 
towards the king to alliance and back again. Indeed the king gave the duke 
protection on one occasion and the dukes rendered the king service on several. 
The most striking manifestations of this were in 1047 when Henry I rescued 
William of Normandy from his enemies, just as in 1031 Robert the Magnificent 
had saved Henry I his throne. But the dukes of Normandy also sent troops to the 
French royal army in 1005-6, in 1048, in 1071, and these instances, as Professor 
Le Patourel points out, ‘imply a lord-vassal relationship, in the contemporary 
sense, between king and duke'.*' This is often understated by historians who play 
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** Guillot, i. 95—7; Lot, pp. 27-47, 49-135; Lemarignier, Le Gouvernement Royal, pp. 49—50, 178. 

*5 Lemarignier, L'Hommage en Marche, p. до; Recueil des Historiens, xi. 85; cf. Le Patourel, p. 218. 
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up the Anglo-Norman regnum and emphasize Normandy’s independence from 
France. On the other hand this does not imply a feudal subordination on the 
lines suggested by Fawtier and others. Boussard suggests that military service was 
to be of considerable importance in the revival of royal power, for in the later 
eleventh century most of the princes of northern and central France began to 
render it on a regular basis, long before they attended regularly at the royal court 
and long before they paid homage frequently.*5 But until Philip I’s reign, the 
rendering of military service by the princes to the king, like the oaths of hommage 
de paix until Louis VI’s reign, appears to have been used as a sign of alliance, but 
was an ‘obligation’ which could be disregarded when political expediency 
dictated. The king’s allies tended to render service and pay a hommage de patx; his 
enemies ignored such duties. All this adds to the impression that for most of the 
eleventh century the king was involved as a territorial prince with his neighbours, 
all struggling for land and power at the expense of one another, allying together 
or with rulers from further afield, from Germany or Italy, as expediency dictated. 

The more one looks at the political milieu of the early Capetian kings, then, 
the more like the territorial princes they appear. It has often been said that even 
at the nadir of their political power the Capetians still had their special sacral and 
feudal attributes to fall back on. This may hold true for the twelfth century, but 
in the eleventh, as has been demonstrated, specifically royal powers were given 
little emphasis. Furthermore the princes shared most aspects of the royal sacral 
and judicial attributes: in this context, the more one looks at them, the more like 
kings they become. William the Conqueror is, as often, exceptional. He was, like 
many powerful men of the eleventh century, attributed with imperial powers and 
status by the writers of Norman chronicles and charters, going far beyond the 
pretensions of the French king as well as William’s actual power; although, 
interestingly, the Capetians persisted in addressing the Norman dukes as counts 
until 1204.49 But the other French princes were put very much on the level of the 
Capetians in the way in which they were addressed and in their regalian rights 
and powers. Fulbert of Chartres wrote to King Robert as 'benignissimo atque 
dilectissimo domino suo', and to Duke William of Aquitaine as 'dilectissime 
princeps'.^? In their acta the princes often appear as ‘Dei gratia princeps'—as the 
king was ‘Dei gratia rex’, and the diplomatic of royal, noble and episcopal 
charters is generally similar, once the king had dropped the Carolingian style 
diploma in favour of the noble instrument. The break here was in the early 
eleventh century.5! And as principes, the greatest nobles exercised broadly the 
same regalian rights as the king in their own lands. There are many references in 
princely charters to "fiscus noster’ and ‘foresta mea’, again very much the royal 
style, although in reality the ducal or comital, like the royal fisc, had often passed 
under the control of lesser nobles.5?* Theobald III of Blois, confirming a grant to 
Marmoutier (1060—89) was described as ‘principalis huius terrae dominus’,** and 
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as lords of their lands the princes had the duty to protect and defend their people. 

In a charter of Geoffrey Martel to Saint-Serge at Angers of 1046-9 certain 
customs are granted ' excepto . . proelio generali pro defensione regni aut 
principis’, excepting service for the defence of the principality or prince.** The 
princes were to uphold the ideals of peace and freedom, many directing the 
peace and truce of God movements in their own lands.5 They fought hostile 
castellans to uphold these ideals, and, perhaps more to the point, their own 
powers—and they developed their own administrations. In this they had the 
backing of the church, over which again they exercised regalian rights in various 
degrees. Thus Fulbert of Chartres wrote of ‘episcopis eius’ of Duke William of 
Aquitaine. In Normandy, ducal domination over the church was very strong, 
and papal legates were not given precedence over the local bishops, a contrast 
with the Île de France. The counts of Blois-Champagne controlled only a few 
bishoprics, but these they hung on to with some determination.” It is true that 
the French kings controlled more bishops than any single prince—a legacy of 
inheritance and of a special alliance with the church. But this did not enable 
them to intervene in the ecclesiastical affairs of the stronger principalities without 
the prince's consent. The king was in effect merely a territorial prince in his own 
lands; the territorial princes were kings in theirs. Indeed the only real difference 
between them was the royal title, conferred by the ceremony of crowning and 
special unction, and this the princes did not have—apart from the dukes of 
Normandy as kings of England.’ But with the lack of emphasis on the king's 
sacral powers, a far cry from the days of Saint Louis, this distinction appears to 
have been unimportant in real terms. In the eleventh century the princes were the 
king's equals to all intents and purposes—and they were to remain so well into 
the twelfth. It is easy to exaggerate the growth of royal power under Louis VI and 
Louis VII. Not until the reign of Philip Augustus did the king become the 
dominant power in France. 

But why did the royal power survive? One answer seems to be that it posed 
little real threat to the princes in the heyday of their authority. The king’s ttle 
was never denied, the attributes which he held and for the most part shared with 
the princes were never forgotten. But the fact that his power was weak and that he 
behaved like a territorial prince—if one with a slight difference—made the 
princes treat him as such. Odo II of Blois, the bane of the lives of Robert the 
Pious and Henry I, and described by Herman Contract as ‘princeps gallicae 
Campaniae',?? is reputed by another contemporary chronicler, Wipo, frequently 
to have declared ‘quod numquam rex fieri, sed semper magister esse regis 
vellet',9? This attitude—'I don't want to be king, just his master'—explains and 
also epitomizes much in the relationship between the king and the princes in 
eleventh-century France. The princes were generally indifferent to the royal 
office itself, but were far more interested in practical power. Hence the history of 
France in the eleventh century is very far from being the history of its kings. 


ELIZABETH M. HALLAM 


** Werner, 'Kingdom and principality', pp. 254—5; Guillot, ii. 98 (no. 118). 

55 Werner, ‘Kingdom and principality’, pp. 255—5; e.g. M. de Вобага, ‘Sur les origines de la trêve 
de Dieu en Normandie', Annales de Normandie, viii (1958), 423—40. 

56 Letters of Fulbert, pp. 164—5 (no. ga). 

57 Werner, ‘Kingdom and principality’, pp. 253—4; Bur, pp. 151—982. 

55 M. Bloch, The Royal Touch: Sacred Monarchy and Scrofula in England and France, п trans. J. E. Anderson 
(1973), pp. 108-50. The princes, like the Capetians, also associated their heirs with them as rulers (A. 
W. Lewis, ‘Anticipatory association of the heir in early Capetian France’, American Hist. Rev., lxxxiii 
(1978), go6—2 7). 

5» Recueil des Historiens, xi. 18. 

60 [hid., хі. 4. 


Richard I and Berengaria of Navarre 


FROM THE mid twelfth century to the end of the thirteenth century the five 
reigning queens of England were Eleanor of Aquitaine, Berengaria of Navarre, 
Isabella of Angouléme, Eleanor of Provence and Eleanor of Castile. Simply to 
list these names is to suggest that their husbands had important political and 
diplomatic interests in south-western Europe. On the other hand to read what 
historians have written about the kings of England in this period is to gain the 
impression that this was not the case. Historians have tended to concentrate 
almost exclusively on the lands on either side of the English Channel, on the area 
of the old Anglo-Norman realm. It is easy enough to understand why they have 
chosen to confine their history within these narrow geographical limits. The 
northern Plantagenet lands and, above all, England are relatively rich in the kind 
of documentation to which historians of politics have grown accustomed: 
narrative sources and the records of central government. By contrast, there is 
relatively little of this type of evidence to be found in the lands which comprised 
the southern part of the Plantagenet empire. Although this difference may, in 
practice, cause historians to neglect the south,’ we should not assume that the 
Plantagenets themselves shared this attitude. The paucity of familiar kinds of 
evidence may imply that politically and culturally, the south was a very different 
sort of society from the north; but it does not mean that the Plantagenets were 
northerners who believed that the south did not matter. 

In this article, by focusing attention on just one of these royal marriages, 1 
hope to suggest that if we are to understand the Plantagenets we must be 
prepared to travel south—as they did when they chose their queens. At the same 
time an investigation of the circumstances of Richard I’s marriage should help to 
dispel two myths: the old, but still vigorous myth that he was a negligent king 
who was ‘a total loss in the counsel-chamber’,? as well as the flourishing modern 
myth about his activities in the bed-chamber. 

The well-known facts about the marriage are few and can be quickly 
summarized. Berengaria of Navarre was brought to Richard’s court, then at 
Messina in Sicily, in March 1191. She accompanied the crusader-king on his 
journey east and they were married in Cyprus, at Limassol, on 12 May 1191. 
After the crusade they saw little of each other and there were no children. These 
facts can be fitted quite easily into the conventional portrait of Richard as an 
irresponsible crusader, indifferent to serious matters of politics like the 
succession to the throne, sacrificing his kingdom's future for the sake of present 
pleasures. As a result no historian has bothered to give them much thought. 


! The most notable exception to this was Sir Maurice Powicke, the only English historian of this 
period to give due weight to the affairs of the south-west, see F. M. Powicke, The 1 3th Century (Oxford, 
1953), рр. 95-119, 234-318—though these are probably the least read pages in a book which is 
difficult to read. Powicke's references to Richard's marriage in The Loss of Normandy, 1189—1204 (2nd 
edn., Manchester, 1961), pp. 85-6, 98, make it plain that he saw its diplomatic significance. However 
it is only through an investigation of the extraordinary circumstances of the wedding that we can see 
just how important it in fact was. Moreover—though Powicke himself would certainly not have liked 
this—his Loss of Normandy, precisely because it concentrates on Normandy, tends to reinforce the 
impression that the south did not matter much. In this article, as in much else, I am grateful to Mr. 
John Prestwich and Professor Christopher Brooke for their help and advice. 

? J. Brundage, Richard Lionheart (New York, 1974), p. 260. 
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If they are mentioned anywhere they are simply stated as though they were 
‘ordinary facts’ telling us nothing that we would not expect. In fact they are 
extra-ordinary and remarkable. Plantagenet kings did not ordinarily get married 
in Cyprus. It is true, of course, that Richard was going on crusade, but if he was 
anxious to get married, why had he not married in the twelve months which 
elapsed between the death of his father in July 1189 and the start of the crusade 
in July 1190? On the other hand, if he was reluctant to get married, why not use 
the crusade as an excuse to postpone a wedding?® The hypothesis which will be 
advanced here is that marrying Berengaria of Navarre while on his way to 
Jerusalem was an.ingenious diplomatic device deliberately adopted by Richard 
in order to cut his way through a thicket of political problems, and that this in 
itself gives some indication of the importance which he attached to the alliance 
with Navarre. 

Berengaria left the court of her father, King Sancho VI, at some date towards 
the end of 1190. Her husband-to-be was the most powerful ruler in western 
Europe: king of England, duke of Normandy and Aquitaine, count of Anjou. 
For the last fifteen or sixteen years he had been actively involved in the political 
and military life of the Angevin empire, but like most sensible princes he had 
delayed marriage until he had entered upon his inheritance—until he was in a 
position to assess accurately his political and diplomatic needs. He was now 
thirty-three years old, a famous soldier looking forward with confidence to the 
great task ahead ot him: the recapture of Jerusalem. He was the most eligible 
bachelor in Europe and as Berengaria, the daughter of a minor Spanish king, 
travelled to meet him, she may well have felt that she had cause to congratulate 
herself on her good fortune—except for one thing: Richard was betrothed to 
someone else. 

More than twenty years earlier, at the treaty of Montmirail in January 1169, 
Henry II and Louis VII had agreed that Richard should marry Alice, Louis's 
second daughter by his second wife, Constance of Castile.* Alice was handed over 
to Angevin custody, and although the marriage ceremony had never been 
performed, the betrothal had been formally confirmed on several occasions, 
most recently in July 1189, in an agreement between Philip Augustus and 
Richard which was made immediately after the Old King's death.® It is clear that 
it would not be easy for Richard to withdraw from this long-standing 
engagement. To do so would seriously jeopardize the alliance with Philip which 


* This would have been a perfectly reasonable excuse and had, in fact, already been used. By the 
terms of the July 1189 agreement between Henry II and Philip Augustus, Richard's marriage to Alice 
was postponed until after his return from crusade (Roger of Howden, Gesta Regis Henna Secundi 
Benedicti Abbatis, ed. W. Stubbs (2 vols., Rolls Ser., 1867), ii. 70). 

* This is based upon the evidence that her party, conducted by Eleanor of Aquitaine, had reached 
Lodi (near Milan) by go Jan. 1191 (J. F. Böhmer, Regesta Imperii, 1v. iii: Die Regesten des Kaiserrewhes 
unter Heinrich VI, ed. G. Baaken (Cologne, 1972), no. 116, p. 51). 

* Constance of Castile died on 4 Oct. 1160 in giving birth to her, so by the time of the treaty of 
Montmirail Alice was about 8 years and $ months old. Her betrothal to Richard had been a subject of 
discussion at least since the spring of 1168 (letter of John of Salisbury to Baldwin, archdeacon of 
Totes, Letters of John of Salisbury, ii, ed. W. J. Miller and C. N. L. Brooke (Oxford, 1979), pp. 564—6). 
See also Ralph de Diceto, Opera Historica, ed. W. Stubbs (2 vols., Rolls Ser., 1876), i. 331 and The 
Historical Works of Gervase of Canterbury, ed. W. Stubbs (2 vols., Rolls Ser., 1879—80), i. 208. 

* It had first been confirmed at Nonancourt in Sept. 1177 (Howden, Gesta, i. 191). Then, after an 
interlude during which Henry toyed with the idea of marrying Alice to his youngest son, John, and 
Richard to a daughter of Frederick Barbarossa, it was confirmed again in March 1186 (ibid., i. зоб, 
319, 344). On this ephemeral diplomatic episode see F. Trautz, Die Kénige von England und das Reich, 
1272-1377. Ми einem Rückbück auf ihr Verhdltms zu den Staufern (Heidelberg, 1961), p. 76. Finally the 
betrothal was confirmed twice in July 1189, once before Henry II's death and once after it (Howden, 
Gesta, ii. 70, 74). 
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had been the pivot of Richard’s policy since November 1188. It was this alliance 
which had enabled Richard to fight for his inheritance and which was now an 
essential part of the preparations for the Third Crusade. With the lessons of the 
years since 1177 before his eyes, no serious crusader could be ignorant of the 
damaging effects of the long drawn-out hostility between Capetian and Angevin. 
Moreover since December 1183 the question of Alice’s marriage had been linked 
with the sensitive problem of the Norman Vexin’—an area of vital strategic 
importance which Richard could ill afford to put at risk. 

All these were facts which must have been well known to King Sancho when he 
allowed Berengaria to leave Navarre in search of a husband. How was it that he 
had been persuaded to send his daughter on what, on the face of it, might well 
have turned out to be a humiliating wild goose chase? Few historians have given 
any thought to the preliminaries to Richard’s marriage, but those who have are 
unanimous in stating that Sancho was persuaded by Eleanor of Aquitaine. She, it 
was said, ‘went in person to Spain to conduct the negotiations and to escort 
Berengaria to Sicily'.* For Edmond-René Labande it was Eleanor who saw that 
Richard's marriage was a political necessity and took action in order to bring it 
about? Elizabeth Brown, the most recent and by far the most level-headed 
historian of Eleanor, takes the same view. She writes that 


in an even grander display of her power in matters domestic and political, she [Eleanor] 
then arranged, and perhaps personally negotiated, the marriage of Richard and 
Berengaria, daughter of the king of Navarre. Thus she set aside his long-standing 
engagement to Alice ... If Henry II had, as the gossips said, actually dallied with Alice, 
Eleanor may have been motivated by disgust and spite.!? 


In attributing all the initiative to Eleanor, historians are lending support to the 
traditional picture of Richard as an enthusiastic crusader who took no thought 
for the future. He went off ‘without designating an heir’,!! apparently indifferent 
to the succession problem. Eventually his mother 'bullied him into taking 
Berengar of Navarre, whom she had brought from Spain for the purpose'.!? 

But there is, in fact, not a shred of evidence to show that it was Eleanor who 
had conducted the negotiations. Historians have taken it for granted that she 
did, partly because she escorted Berengaria to Sicily and partly because of their 
belief that Richard was uninterested in such matters. They have assumed— 
without evidence—that the negotiations filled a gap in Eleanor's itinerary, 
between 6 April 1190 when she was with Richard at Argentan in Normandy and 
20 January 1191 when she and Berengaria arrived at Lodi. The effect of this 


7 Howden, Gesta, i. 343-4, ii. 74. In 1158 Louis VII had designated the Norman Vexin as the 
maritagium of his daughter Margaret (Alice's elder sister) on the occasion of her betrothal to Henry 
II's eldest son Henry. After the Young King’s death in June 1183, Henry II was determined to retain 
the Norman Vexin and the possibility that it might be regarded as Alice’s maritagum was raised. For 
further discussions see below pp. 165—6. There is a valuable appendix on the Vexin in L. Landon, The 
Itinerary of King Richard I (Pipe Roll Soc., new ser., xiii, 1935), pp. 219-94. 

t Landon, p. 237 n. 6. 

? E.-R. Labande, ‘Pour une image véridique d'Aliénor d'Aquitaine', Bull. Soc. des Antiquatres de 
l'Ouest, 4th ser., ii (1953), 218—19. 

1° E. A. R. Brown, ‘Eleanor of Aquitaine: parent, queen and duchess’ in W. W. Kibler, Eleanor of 
Aquitaine: Patron and Politiaan (Austin, 1976), pp. 20-1, $2. Among other historians who attribute the 
diplomatic initiative to Eleanor are A. Richard, Histotre des comtes de Poitou, 778—1204 (2 vols., Paris, 
1903), 1i. 272; Н. С. Richardson, 'The letters and charters of Eleanor of Aquitaine', Eng. Hist. Rev., 
Ixxiv (1959), 201; P. Rassow, Der Prinzgemahl. Em pactum matrimoniale aus dem Jahre 1188 (Weimar, 
1950), p. 79. 

п Brundage, pp. 71-2. See also F. Barlow, The Feudal Kingdom of England, 1042-1216 (1955), p. 355. 

7 W. L. Warren, King John (Harmondsworth, 1966), p. 58. 
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assumption was to make it seem likely that the major part of the negotiations had 
taken place during the second half of the year 1190, i.e. after Richard had already 
set off on the first stage of his journey to Outremer.!! But this interpretation 
makes Sancho as rash as it makes Richard negligent, and it is fundamentally 
implausible. Before allowing his daughter to leave home in such ambiguous and 
difficult circumstances, Sancho must have demanded far-reaching assurances 
and, with the best will in the world, the negotiations which preceded 
Berengaria's departure from Navarre must have been complex and prolonged. It 
is, of course, precisely the absence of any documentation bearing directly on the 
question of the marriage negotiations, which has permitted historians to give 
Eleanor the credit for taking the initiative. There are, however, a few scraps of 
evidence which can be pieced together to suggest the outlines of a very different 
story—even though not one of these scraps taken in isolation seems to have 
anything at all to do with the marriage. 

A starting-point is the following passage in Roger of Howden’s Gesta Regis 
Ricardi: 


Eodem anno, post Purificationem beate Dei genitricis Mariz, Alienor regina mater regis 
Ricardi, et Alays soror Philippi regis Franciz, et Baldewinus Cantuariensis archi- 
episcopus, et Johannes Norwicensis episcopus; Hugo Dunelmensis episcopus; 
Godefridus Wintoniensis episcopus; Reinaldus Batoniensis episcopus; Willelmus Eliensis 
episcopus; Hubertus Salesberiensis episcopus; Hugo Cestrensis episcopus; Gaufridus 
Eboracensis electus et frater regis Ricardi; et Johannes comes Meretonii frater regis, 
transfretaverunt de Anglia in Normanniam per mandatum regis. Et habito cum illis 
consilio, dominus rex statuit Willelmum Elyensem episcopum cancellarium suum, 
summum justitiarium Anglie. Et concessit Hugoni Dunelmensi episcopo justitiariam a 
flumine Humbri usque ad terram regis Scotia. Et [fecit] Gaufridum Eboracensem 
electum et Johannem comitem Moretanii fratres suos jurare quod Angliam non intrarent 
ab illa hora ante annos tres przteritos, nisi per licentiam illius.!* 


This council was held in mid March at Nonancourt, close to the French 
border.'® Since it was decided to banish John and Geoffrey from England for 
three years it is clear that family matters and the awkward problem of the 
succession were raised at this meeting. The presence of Alice of France might also 
be taken to imply that her future was on the agenda—though Howden does not 
mention it. His silence could mean either that no formal decision was 
reached—the matter still being at the stage of private discussion—or simply that 
there were some things about which he was in the dark. This raises the question 
of the source of Howden's information. In all probability the source was Hugh 
du Puiset, the bishop of Durham. Roger was in residence at Howden—a minster 
which belonged to the church of Durham—and must have met Bishop Hugh in 
1190.!5 Did Hugh simply tell Roger what had happened? Or did he also pass on 
to the chronicler a copy of the writ summoning him to the conference? Two 
phrases used by Howden suggest the latter. The first is the phrase ‘per mandatum 
regis. The second is the phrase used to date their Channel crossing: ‘post 
Purificationem beatae Dei genitricis Mariae'—after Candlemas (з February). 
Since they clearly did not cross early in February in order to attend a meeting in 
mid March, Howden has adopted a rather curious form of dating—unless he 


!* Landon, рр. 30, 87, 227 n. 6. He and Philip left Vézelay on 4 July 1190. 

'4 Howden, Gesta, ii. 105—6. 

!* Landon, p. 26. It is worth noting the witness lists to charters nos. 229 and 283. 

!* Howden, Gesta, ii. 109. I am grateful to Mr. David Corner for help on this point, as on much else 
concerning Roger of Howden. 
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had before him a copy of a writ issued at Candlemas, in which case it would be a 
natural enough choice of words.!” 

If then we ask where Richard was on 2 February, the answer is that he was in 
Gascony, at la Réole on the River Garonne. No chronicler tells us what he was 
doing there and we can only speculate. We are not, however, entirely without 
evidence. Three extant charters in favour of the abbey of la Sauve were issued 
there on 2, 3 and 4 February. The witness lists show that on those days Richard 
held court attended by many of the greatest lords of Gascony, both ecclesiastical 
and secular. Among churchmen there were the bishops of Agen, Périgueux and 
Bazas as well as the archbishop of Auch, the metropolitan of Gascony, and the 
abbots of Clairac, Chaise-Dieu, Moissac, Brantóme and Cadouin. Among 
laymen there was the seneschal of Gascony, Elie de la Celle, Bernard count of 
Armagnac, Bernard count of Vésone, Gaston viscount of Béarn, Peter viscount 
of Castillon, and a host of other lords.! It may be that many had gathered 
simply to welcome their lord for the first time since his enthronement as king of 
England and duke of Normandy, but it was also the obvious occasion to deal 
with business which concerned Gascony. If Richard was already considering a 
marriage alliance with Navarre this would naturaly be one such item. 
Considerations of political geography alone would suggest this, but there is a 
further point to be borne in mind: Berengaria's dowry. Richard and Berengaria 
were eventually married in Cyprus on 12 May 1191. On that day Richard settled 
on her all his Gascon possessions beyond the Garonne as her dower.!? Clearly 
this was a profoundly important question which cannot have been decided on 
the spur of the moment either in Cyprus or in Sicily. It involved not only 
Richard, Berengaria and the Gascons. It was also bound up with diplomatic 
relations between Gascony, Navarre and Castile. At the Castilian court it was 
claimed that, in 1170, when Henry II's and Eleanor's daughter, Eleanor, married 
Alfonso VIII of Castile she had been granted Gascony as her maritagium, though 
the grant was to take effect only after her mother's death.? To settle Gascony 
upon Berengaria was to create complications and conjure up the danger of 
conflicting claims. Thus, in Berengaria's dower settlement, it was stipulated that 
she should enjoy her Gascon revenues only during the lifetime of Eleanor of 
Aquitaine. After Eleanor's death Berengaria was to have those estates in 
England, Normandy and Poitou which: Henry II had assigned to his queen and 


U [f there was no appropriate saint's day or festival, Howden dated events either by using the 
Roman calendar (e.g. 'mense Martio, XVII? Kalendas Aprilis’, ibid., ii. 107) or in the form 'XI? die 
Decembris’ (ibid., ii. 101). Even if he did not know the precise dates of their Channel crossing there 
was certainly no need for him to choose a form as vague as ‘after ¢ February’. 

1’ Landon, p. 25. Two of the charters were published by Cirot de la Ville, Histoire de l'abbaye et 
congrégation de Notre-Dame de la Grande-Sauve (2 vols., Paris, 1844—5), ii. 119—21 (including the names 
of 2 witnesses omitted by Landon) and the third by E. Marténe and U. Durand, Thesaurus novus 
Anecdotorum (5 vols., Paris, 1717), i, cols. 636—7. 

19 Е. Martene and U. Durand, Veterum Scriptorum et Monumentorum Amphssima Collectio (9 vols., Paris, 
1924-83), i, cols. 995-7. 

20 In 1204 after Eleanor's death Alfonso VIII invaded Gascony in support of his claim: ‘rex castelle 
cum quibusdam de vassallis suis intravit vasconiam et fere totam occupuit preter baionam et 
burdegalim, habuit et blayam et borc que sunt ultra garonam et terram que est inter duo maria' (С. 
Cirot, ‘Une chronique latine inedite des rois de Castille’, Bull. Hispanique, xiv (1912), 266—8). See the 
discussion of this episode, which has been almost totally ignored by English historians, in Y. 
Renouard, Bordeaux sous les Rois d'Angleterre (Bordeaux, 1965), pp. 21-6 and J. Gonzalez, El Reino de 
Castilla en la época de Alfonso VIII (3 vols., Madrid, 1960), i. 865-75. Eventually, in 1254, Alfonso X 
renounced all Castile's claims to Gascony, and his sister, Eleanor, married Henry III's eldest son, 
Edward (Powicke, The 15th Century, pp. 116—18). 
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which had been confirmed by Richard.?! An assembly attended by the magnates 
of Gascony would be the proper occasion for some formal announcement, if not 
discussion, of a matter of this kind. Twenty years earlier a very similar court had 
assembled at Bordeaux to witness the formal marriage settlement between 
Eleanor and Alfonso VIII of Castile in the summer of 1170.7? And that questions 
of foreign policy were indeed being discussed at la Réole in February 1190 is 
suggested by the presence of one man who, in the witness lists, stands out in 
striking contrast to all those Gascons: Henry son of the duke of Saxony, i.e. 
Henry of Brunswick, son of Henry the Lion.” I suggest, therefore, that the 
question of Richard’s marriage was among the important public and dynastic 
business discussed at la Réole and that it was to take this further that, on 2 
February 1191, Richard sent writs summoning a council to meet in Normandy.” 
The facts that the council was to meet on the eve of a conference with Philip of 
France and that Alice was summoned to attend point in this direction. 

From Nonancourt Richard rode the eight miles to Dreux to meet Philip on 
16 March. We do not know what the two kings said to each other, only that the 
crusade, which had been due to start at Easter, was postponed until 24 June. 
They needed more time to complete their preparations.” Were these prep- 
arations simply the massive material organization of the crusade—-or did they 
include diplomatic preparations? In wishing to discard Alice and marry 
Berengaria Richard was caught in a very awkward diplomatic situation. Itis clear 
that Philip would be disgraced if his sister were dropped in this fashion and he 
did nothing to avenge her honour.** Could Richard afford to state his intentions 
publicly? If he did, would that destroy the fragile peace between the kingdoms 
and cause further interminable delays to the crusade on which his heart was set? 
Perhaps only when he and Philip were already on crusade could he marry 
someone else without inviting an immediate attack upon his lands. But it could 
not have been easy to persuade Sancho of Navarre to send his daughter to be 


11 ‘Post decessum vero iam dictae matris nostrae si eadem uxor nostra superstes fuerit, praedicta 


omnia ultra Guaronam sibi assignata in pace dimittet, et assignavimus ei in Anglia tunc habendum 
dotalitium reginarum ... in Normannia etc.’ (Marténe and Durand, Amplisstma Collectio, i, col. 995). 
But after Richard's death, John did not feel bound to observe the promises made to Berengaria, see 
below, n. 95. 

1? Gonzalez, i. 190—3. 

? Landon, p. 25 n. 217. For some wide-ranging speculations on the possible implications of Henry 
of Brunswick's presence at la Réole see Rassow, pp. 85-7. 

^! There was plenty of time for writs sent from la Réole on 2 Feb. to be received in England and 
acted upon. Bishop Hugh of Durham was apparently engaged in governmental duties at Westrninster 
throughout Jan. and Feb. See G. V. Scammell, Hugh du Puiset, Bishop of Durham (Cambridge, 1956), 
рр. 294—5. 

** Diceto, Opera, i. 77. Complete certainty here is impossible since Howden says that 24 June was 
fixed as the departure date at a meeting in Jan. (Gesta, ii. 105), while the author of the Itinerarium Regis 
Ricardi says that it was fixed for 1 July at a meeting in mid March (Chronicles and Memorials of the Reign of 
Richard 1, ed. W. Stubbs (2 vols., Rolls Ser., 1864—5), i. 146). 

16 The clearest piece of evidence for this obvious point is Bertrand de Вогт’ sirventes ‘S'ieu fos aissi 
senher'. Whatever the date of this poem (see below n. 27), its fourth stanza illustrates the kind of 
pressure Philip was under to appear to be doing something to save his sister's, and his own, 
reputation. 


E pois non es per sa terra iros, 
Membrelh sa sor el maritz orgolhos 
Que la laissa e no la vol tener; 
Aquest forfaitz mi sembla desplazer. 


(Poésies complètes de Bertran de Born, ed. A. Thomas (Toulouse, 1888), no. 18). 
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married somewhere abroad in these ambiguous and hazardous circumstances.?! 
In February 1190 Richard may well have found that he needed more time to 
complete such intricate negotiations. 

In April Richard travelled south again, through Anjou and Poitou. By 8 May 
he was at Cognac on the river Charente. We next find him at Bayonne close to the 
border with Navarre on 6 June.?* According to Roger of Howden it was on this 
trip to Gascony that he hanged the lord of the castle of Chis for the crime of 
highway robbery.? Though many of this lord's victims had been pilgrims on the 
way to Compostella, it is hard to believe that it was devotion to the cult of St. 
James—however much the Moor-slayer may have appealed to Richard—which 
alone had brought him into the Pyrenees. It may well have been on this occasion 
that Richard found the opportunity for a face-to-face meeting with Sancho to 
bring the negotiations to a satisfactory conclusion. Now at last Richard was ready 
to go. But far from him going on crusade without a thought for the problem of 
the succession, it rather looks as though the opposite was the case: that he had 
postponed his departure until most of the problems surrounding his marriage 
had been resolved. Richard was by no means just a fanatical crusader who 
neglected everything else. 

Even so, when Richard and Philip left Vézelay in July 1190 there was one vital 
task still to be tackled. Somehow Philip had to be persuaded to drop his 
insistence on a marriage between Richard and Alice. It was obviously not going 
to be easy. Philip reached Messina on 16 September 1190.9 A week later Richard 
arrived. The two kings conferred and Philip announced his intention of leaving 
for the Holy Land that same day. But no sooner had his fleet left the harbour 
than the wind shifted and, much to his dismay, Philip was forced to return to 


27 All the more so if, as has been suggested, Richard had once before offered marriage to 
Berengaria and then withdrawn. The case for an earlier betrothal is based upon the lines which follow 
immediately upon those quoted in n. 26. 

E tot adés que s'en vai perjuran, 

Quel reis Navars l'a sai dat per espos 

А sa filha, per que l'anta es plus gran. 
Dating a poem, even a sirventes packed with political allusions, is, of course, a hazardous business, but 
most students of Bertrand de Born have been indined to favour composition c. 1188. The best 
discussion of the dating problems is by C. Appel, Bertran von Born (Halle, 1981), p. 60. See also A. 
Cartellieri, Philip II August, König von Frankreich (4 vols., Leipzig, 1899-1922), ii. 157 n. 4. If the poem 
can be dated to 1188 this would suggest that the marriage negotiations of 11go were in fact 
re-negotiations and that Berengaria's betrothal had at least been discussed in the 12 months between 
Nov. 1187, when Richard took the cross, and Nov. 1188, when he came to terms with the king of 
France. Richard and Philip were at war on and off throughout this period and there are signs that 
Philip was nervous about his sister's future (Howden, Gesta, ii. 29, $5-6, 39-40, 45—6, 49). The 
advantages which a Navarre alliance offered to а crusader duke of Aquitaine (see below pp. 166-7) 
applied to 1188 just as much as to 1190. 

з Landon, pp. 32-3. 

** Chronica Magistri Rogeri de Hovedene, ed. W. Stubbs (4 vols., Rolls Ser., 1868—71), Ш. 35. Howden's 
source for this information, which is not in his earlier work, the Gesta, is by no means easy to 
determine. Landon, p. 32 identifies the ‘castellum Willelmi de Chisi’ as Chis in the county of Bigorre, 
Hautes Pyrénées, but this is doubtful. A more likely alternative is the col de Cize just north of 
Roncesvalles, a famous landmark and the site of Charles's Cross which traditionally marked the 
southern border of Aquitaine: see the Vézelay Chronicle in R. B. C. Huygens, Monumenta Vizeliacensia 
(Corpus Christianorum, Contnuacio mediaevalis, xlii, Turnholt, 1976), p. 588 and Diceto, Opera, ii. 
119. For the importance of the col de Cize in pilgrim lore see J. Vielliard, Le Guide du Pélerin de 
Saint-Jacques de Compostelle (and edn., Macon, 1950), pp. 2, 4, 6, 12, 20-2, 24. For Richard's activity in 
this region in 1177 on behalf of pilgrims to Compostella see Howden, Gesta, i. 131-8, clearly based 
upon a report which Richard had sent to his father in England. There are some useful maps in L. 
Vázquez de Parga, J. M. Lacarra and J. Uria Riu, Las Peregrinaciones a Santiago de Compostela (3 vols., 
Madrid, 1948—9). 

9? Howden, Gesta, ii. 124. 
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Messina and to further meetings with the king of England.*! Other business 
detained the crusaders until the end of the first week in October. By this time it 
was late in the year for a safe passage to the Holy Land and so they decided to 
winter in Sicily.’ Not until February 1191 did the question of Richard's marriage 
come to the surface once more. The news reached Messina that Eleanor and 
Berengaria, accompanied by Count Philip of Flanders, had arrived at Naples. 
Richard sent some galleys to meet them there and convey them to Messina. But 
although Count Philip was allowed to embark, Eleanor and Berengaria were 
not: Tancred's officials apparently claimed that their escort was too large.™ 
There was obviously more to it than this transparent excuse and so Richard went 
to Tancred to demand an explanation. The two kings met at Catania on $ March 
and spent five days together. According to Roger of Howden, Tancred eventually 
confessed to Richard that he had been listening to Philip's insinuations. The 
French king apparently had warned Tancred that Richard's word was not to be 
relied upon: that he had no intention of keeping the treaty they had made last 
October, and instead was planning to deprive Tancred of his kingdom.” This is a 
curious story and however well informed Roger of Howden was, he is unlikely to 
have overheard the private conversation of two kings. Nonetheless the fact that 
Eleanor and Berengaria were kept away from Messina suggests that Howden is 
doing more than simply repeating anti-French gossip. Tancred was under- 
standably nervous about the crusaders but clearly he had nothing to fear from 
Philip's small force. His problem was Richard and the Angevin army. Although 
they were allies, Richard's assault on Messina and the circumstances in which the 
alliance had been forged, were hardly such as to dispel all Tancred's doubts. Yet 
it was vital that he read Richard's intentions correctly. The king of Sicily's 
insecurity was fertile ground for Philip's diplomatic skill—these were just the 
kind of fears he had played upon when separating Henry II from his sons. What 
Philip wanted is clear enough: he wanted to save his sister's honour. As the news 
came that Eleanor and Berengaria had crossed the Alps and were travelling 
southwards through Italy, so Philip's concern grew. But at the same time their 
journey may have raised his hopes of drawing Tancred over to his side. For 
Tancred too had news which gave him cause for grave concern. Henry VI had left 
Germany and was heading in the direction of Sicily. It is not hard to imagine 
Tancred's feelings when he learned that Eleanor and Henry VI had met at Lodi 
on 20 January 1191.99 Just what lay behind this meeting? Were Richard and his 
old mother planning to throw in their lot with Henry? These were the fears 
which Richard had to dispel when he met Tancred at Catania and, eventually, he 
succeeded. The two kings exchanged gifts as a token of their renewal of 


*! Just for a moment it seemed possible to speculate that Richard and Philip might come to an 
amicable settlement involving Philip's marriage to Richard's widowed sister Joan (Howden, Gesta, ii. 
125—6 and idem, Chronica, iii. 56). Howden was presumably an eye-witness of some of these meetings 
since he had joined Richard at Marseilles (ibid., p. 38). 

*? This other business included the quarrel with King Tancred of Sicily over Joan’s dower and the 
capture of Messina. On the Sicilian politics of this period see D. Clementi, ‘The circumstances of 
Count Tancred’s accession to the kingdom of Sicily, duchy of Apulia and the principality of Capua’, 
Mélanges Antonio Marongiu (Brussels, 1968), pp. 57—80. 

*! On Mediterranean weather and sea conditions see F. Braudel, The Medierranean and the 
Mediterranean World in the Age of Philip II, trans. S. Reynolds (2 vols., 1972-3), i. 46—65. 

** Howden, Gesta, її. 157 and, with some additional details, idem, Chronica, iii. 9 5. There would have 
been time for the two ladies to reach Lodi by 20 Jan. 1191 (see above n. 4) if Richard, as soon as he 
had decided to winter in Sicily, say mid Oct. 1190, had sent instructions to his mother to bring 
Berengaria to him. 

** Howden, Gesta, ii. 158-60; idem, Chronica, iii. 97-9. 

35 See above n. 4 and Rassow, p. 79. 
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friendship. Richard gave Tancred the sword Excalibur which had once belonged 
to King Arthur. Tancred’s gift was more prosaic, but possibly more useful: four 
large transport ships and fifteen galleys.*’ 

The French king had been playing a dangerous game. Once Tancred was 
convinced that he had nothing to fear from Richard, then Philip became the 
victim of his own intrigue. He protested his innocence, claiming that the whole 
thing was a put-up job, a scheme devised by Richard to give him an excuse for 
breaking his promise to marry Alice. For two reasons, however, Philip’s defence 
does not ring quite true. Firstly, because Tancred’s agents had prevented 
Berengaria from leaving Naples—an unnecessary complication if it was all just a 
charade. And secondly, because the count of Flanders, on his arrival in Sicily, 
took Richard’s side against King Philip—which might suggest that he did not 
believe the French king’s story.’ At all events it is clear that Philip was now 
isolated and in a weak bargaining position. Richard drove home his advantage. 
He had no wish, he said, to discard Alice but he could never marry her since she 
had been his father’s mistress and had borne him a son. This was a grim 
accusation to make since Alice had been entrusted to the Old King’s custody, but 
Richard claimed that he could summon many witnesses able to testify to its truth. 
In the face of this terrible threat to his sister’s honour Philip gave up his struggle 
to save her marriage.’ In return for 10,000 marks he released Richard from his 
promise. Other clauses in the treaty between the two kings drawn up at Messina 
in March 1191 regulated most of their outstanding differences, above all the 
question of Gisors and the Norman Vexin.*? There can be no doubt that Philip 
regarded this treaty as a humiliation. In a gesture which perfectly expressed his 
feelings he chose to set sail from Messina on зо March, just a few hours before 
Berengaria arrived.*! In the opinion of Rigord, the chronicler of Saint-Denis, the 
. quarrel between the two kings began at the moment when Richard rejected 
Alice. 

What this curious episode in Sicily makes abundantly clear is that great 
obstacles had stood in the way of Richard's marriage to Berengaria and that he 
had fought hard to overcome them. He was no reluctant husband, pushed into 
marriage by a bullying mother. But some questions stil! remain. Why was he so 
keen to discard Alice? And why was he so keen to marry Berengaria? 

The fate of Alice, twenty-five years in the Old King's custody, puzzled 
contemporaries just as much as it has puzzled historians: “Опе of the minor 
mysteries of Henry II's reign’ is how Professor W. L. Warren described 57 
Gossip said that Henry seduced her and that Richard would not marry his 
father’s mistress. Warren has denied this, arguing that the rumour comes from 
prejudiced sources—Gerald of Wales and William the Breton.** On the other 


37 Howden, Gesta, ii. 159. 

38 [bid,, ii. 160; idem, Chronica, lii. 95. 

39 Howden, Gesta, ii. 160—1; idem, Chronica, iii. 99. 

10 For the text of the treaty of Messina see Diplomatic Documents preserved in the Public Record Office, i: 
1 101—1272, ed. P. Chaplais (1964), pp. 14-16; Landon, pp. 229-31. 

41 Howden, Gesta, il. 161. 

42 Rigord, Gesta Philippi Augusti іп Œuvres de Rigord et de Guillaume le Breton, historiens de Philippe 
Auguste, ed. H. F. Delaborde (# vols., Paris, 1882-5), i. 107—8. By marrying Berengaria in Cyprus 
Richard avoided some awkward problems. If the wedding had taken place in the Holy Land, would 
Philip have been among the guests? 

43 Warren believes that ‘Richard simply had no desire to marry her and maintained his reluctance 
with his customary obstinacy’ (W. L. Warren, Henry 11 (1973), p. 611). 

+ Giraldus Cambrensis, Opera, ed. J. S. Brewer and others (8 vols., Rolls Ser., 1861—91), viii. 233; 
William the Breton, Philippidos, in Œuvres de Rigord et de Guillaume le Breton, ii. 89; The Chronicle of 
Richard of Devizes, ed. J. T. Appleby (1963), p. 26. 
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hand Howden’s evidence cannot be altogether ignored. The problem of 
seduction apart, however, there were good political reasons why Richard should 
not marry Alice. After the death of the Young King in 1183 Philip demanded the 
restoration of the Norman Vexin, on the grounds that it had been his sister’s 
maritagium. Henry II, in reply, argued that the Norman Vexin belonged of right 
to the duchy of Normandy and that Philip's father, Louis VII, had acknow- 
ledged this in 1160 on the occasion of Margaret's marriage to the Young King. 
Eventually, in December 1183, Philip announced that he was willing to let Henry 
keep the Norman Vexin on condition that he paid Margaret an annual pension 
of 2,700 livres and on the understanding that the Vexin was to be held by Alice's 
husband.** But what this agreement failed to make clear was what would happen 
to the Vexin if Alice remained unmarried. If either Richard or John married her 
it would lend plausibility to Philip’s claim that this vital territory was his sister's 
marriage portion and, as such, might one day be returned to France. If Henry II 
and Richard wanted to maintain that it belonged of old to Normandy then it was 
safer not to confuse the issue. Alice was better left unmarried, a political pawn in 
their hands. 

Why was Richard so anxious to marry Berengaria? A romantic attachment is 
not impossible,*® but it would inevitably have been secondary to the re- 
quirements of diplomacy. Historians write of Richard's preparations for the 
governance of his dominions during his absence on crusade as though they 
involve England only. In fact of course it was—as always—the continental lands 
and frontiers which demanded most attention. Here in France alone the Angevin 
empire was faced by four other ‘feudal empires'—to adopt Professor Le 
Patourel’s terminology.*' These were the empire of the counts of Flanders, the 
Capetian empire, the empire of Blois-Champagne and the empire of Saint- 
Gilles- Toulouse. In the crisis of 1173-4 three of these 'empires' had joined in the 
attack on Henry 11.4% In the crisis of Richard's rule as duke of Aquitaine in 1188, 
the fourth—Toulouse—had supported the Young King in his war against 
Кісһага. In 1190 the position was that the princes who ruled three of these 
neighbouring empires had taken the cross: Count Philip of Flanders, King 
Philip, Count Theobald of Blois and Count Henry of Champagne. Only Count 
Raymond V of Toulouse intended to stay at home. Richard can have been in no 
doubt what this meant. For the last six years he and Raymond had been in an 
almost continuous state of war.5? At that dramatic conference at Bonsmoulins in 
November 1188 when Henry II drove his son to rebellion by publicly refusing to 
acknowledge him as his heir, Richard turned to Philip and knelt and did homage 
to him. He did homage not only for all the lands which his father had held of the 


t Howden, Gesta, ii. 304-6. This agreement was confirmed in March 1186 (ibid., ii. 848—4; cf. 
Diceto, Opera, ii. 40). For the text of the 1186 covenant between Margaret and Henry II see Landon, 
рр. 225-6. By its terms Henry was also permitted to retain Margaret's 'donatio propter nuptias'. 

© On the evidence of Ambroise, this, at least, is what was believed by the soldiers in Richard's 
crusading army (Ambroise, L’Estotre de la Guerre Sainte, ed. С. Paris (Paris, 1897), ll. 1150-2. ‘E li reis 
l'aveit mult amee: Des que il esteit coens de Peitiers’). 

‘7 J. Le Patourel, ‘The Plantagenet dominions’, History, 1 (1965), 289-908. 

*! Warren, Henry II, pp. 121-3. 

* The seriousness of this threat to Richard's position in Aquitaine has been under-estimated by 
Warren (ibid., pp. 592-3). See J. Gillingham, Richard the Lionheart (1978), pp. 86—08. The best source 
on events in the Limousin in 118g is the chronicle of Geoffrey de Vigeois in M. Bouquet, Recueil des 
Histonens des Gaules et de la France, ed. L. Delisle (24 vols., Paris, 1869-1904), xviii. 212—20. 

%0 On the war with Toulouse see ibid., xviii. 223; Diceto, Opera, ii. 43-4, 55; Howden, Gesta, i. 345, 
ii. 34-6; Giraldus Cambrensis, viii. 245-6; the discussion in Warren, Henry II, pp. 82-7, 613-21. See 
J. Н. Mundy, Liberty and Political Power in Toulouse, 1050—1230 (New York, 1954), pp. 60—6 for the 
effect of the war on Count Raymond’s position. 
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king of France, but also for the conquests which he, Richard, had made at the 
expense of Toulouse.*! The most important of these conquests was the Quercy, а 
traditional bone of contention between Aquitaine and Toulouse.** That Richard 
still held this region fifteen months later is suggested by the presence of the abbot 
of Moissac at the court at la Réole in February 119o.?* It was inevitable that 
Raymond would grasp at the opportunity presented by Richard’s crusade. All the 
length of the Angevin frontiers there was no threat so serious as that posed by the 
count of Toulouse. It is in this context that we must see the marriage to 
Berengaria of Navarre. When in the first six months of 1190 Richard twice 
travelled south it was to arrange a crucial alliance which would help safeguard 
his dominions at their most vulnerable point.5* 

In diplomatic terms Richard's marriage proved its worth. In 1192 while he was 
still in Outremer a revolt broke out in Aquitaine. The leading rebels were the 
count of Périgord and Bernard, viscount of Brosse, but in all probability they 
were encouraged by Philip—who had returned in time to celebrate the 
Christmas of 1191 at Fontainebleau—and by Raymond of Toulouse. 
Berengaria’s brother, Sancho, brought a large force of knights to help the 
seneschal of Gascony and together they took the war into Raymond’s lands, 
advancing right up to the walls of Toulouse. Nowhere else in the Angevin 
empire had Richard’s absence caused any serious unrest.*’ If he had returned 
home by January or February 1198, as seemed likely when he left Acre in 
October 1192, it would have been clear to historians that the arrangements he 
had made for the government of his dominions during his crusade had worked 
extremely well. As it turned out, however, the unforeseeable eventuality of his 
capture and imprisonment called everything into question. 

Even in this crisis the Navarre alliance functioned well. A son of King Sancho 
was among those who went to Germany in the spring of 1194 to serve as hostages 
for the payment of the remainder of the ransom.** At the same time Berengaria's 
brother Sancho once again led an army to the assistance of the Angevin officials, 
hard-pressed as they were by a combination of King Philip's attacks and John's 


5! Howden, Gesta, ii. 50; Diceto, Opera, ii. 58; Works of Gervase of Canterbury, i. 485—6. 

5? After their occupation by Henry II in the campaign of 1159, Cahors and the Quercy seem to 
have remained in Angevin hands until Raymond V and his son took advantage of Richard's 
difficulties in 1183 to recapture them. Richard's re-conquest took place either in 1186 (perhaps 
temporarily) or in 1188. According to Diceto, Richard estimated the revenues of Quercy at 1,000 
marks or more (Diceto, Opera, ii. 58). 

55 Landon, p. 25; Cirot de la Ville, ii. 119. 

54 Richard's most obvious ally in this part of the world was undoubtedly Raymond of Toulouse's 
old rival, Alfonso II of Aragon (C. Higounet, 'La rivalité des maisons de Toulouse et de Barcelone 
pour la prépondérance méridionale', Mélanges d'Histoire du Моуеп-А е dédiés à la mémoire de Louis 
Halphen (Paris, 1951), pp. 813-21). Alfonso was a more powerful ruler than Sancho of Navarre and he 
had come to Richard's aid in 1183 (Recueil des Historiens, xviii. 218). But at this date Aragon and 
Navarre were drawing closer together—chiefly in order to resist the expansionist policies of Castile 
(Gonzalez, i. 709-12, 827-33), and if Richard was now looking for a marriage alliance, it may be that 
Alfonso II had no daughters of a suitable age. The dynastic policies of the Spanish kingdoms is an 
extremely obscure subject, but as D. W. Lomax has pointed out, what passes elsewhere for 
‘old-fashioned “Kings and Battles” history’ in Spain still remains to be written (D. W. Lomax, Another 
Sword for St. James (Birmingham, 1974), p. 17). I have been unable to obtain J. M. Lacarra, Histona 
politica del reino de Navarra desde sus origines hasta su incorporacion a Castilla (2 vols., Pamplona, 1978). 

55 Howden, Gesta, ii. 235. 

55 Howden, Chronica, iii. 194; Chronicle of Richard of Devizes, p. 59. 

5! The quarrels in England between John and Longchamp were just a storm in a teacup which 
never seriously threatened the fabric of government; notice the lack of haste in Walter of Coutances's 
return to England in the summer of 1190. 

53 Ansbert, Historia de expedicione Frederic: Imperatoris, in Quellen zur Geschichte des Kreuzzuges Kaiser 
Friedrichs I, ed. A. Chroust (Berlin, 1928), p. 107. 
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treachery. In January 1194 John had made a treaty with Philip, conceding the 
whole of Normandy east of the Seine, the key fortresses of Touraine, including 
Loches, and the homage of the most powerful noble in Aquitaine, Count 
Ademar of Angouléme.5? Then in March 1194 Philip received the homage of two 
more of Richard’s restless vassals: Geoffrey de Rancon and Bernard, viscount of 
Brosse.®® In this same month Richard returned to England, and while he dealt 
with affairs there and in Normandy, Sancho of Navarre undertook an active role 
in the suppression of revolt in Aquitaine. After ravaging the estates of Ademar of 
Angouléme and Geoffrey de Rancon, Sancho's troops moved north to lay siege 
to Loches, where it was arranged that Richard would join them. On 13 June, the 
day after the king’s arrival, the castle was taken by storm.®! On 4 July Richard put 
Philip to flight at Fréteval. Two and a half weeks later, on 22 July, he wrote in 
triumph to Hubert Walter, announcing the capture of all the castles of the count 
of Angouléme and of Geoffrey de Rancon. The city of Angouléme itself had 
fallen in a single дау. 

The shattering speed with which Richard had overwhelmed the old and 
formidable alliance of Angouléme-Rancon suggests that the groundwork had 
been most effectively laid by Sancho of Navarre. Some indication of the value of 
the Navarre alliance in 1192 and 1194 can be obtained from Diceto's summing 
up of Richard's position in the summer of 1194: from the castle of Verneuil to 
the Cross of Charles (in the Pyrenees) there was no one to stand against him.” 

About Berengaria herself we know almost nothing. She moves silently in the 
background of events. Contemporary writers found little in her either to praise 
or to blame. They dismiss her in a phrase: one calls her a lady of beauty and 
good sense; another describes her as sensible rather than attractive. After they 
were married Berengaria and Richard did not spend much time together. There 
were times when force of circumstances gave them no choice in the matter, but 
there were times also when Richard preferred to do without her. The clearest 
evidence of this comes from the pen of Roger of Howden. He reported an 
incident, apparently in 1195, when a hermit came to the king and rebuked him 
for his sins, telling him to remember the destruction of Sodom and abstain from 
illicit acts, for if he did not God would punish him in a fitting manner. At first 
Richard ignored the warning but when, some time later, he was struck by an 
illness, he recalled the hermit's words. He did penance and, says Roger of 
Howden, tried to lead a better life. This meant regular attendance at morning 
church—and not leaving until the service was over; it meant distributing alms to 
the poor. It also meant avoiding illicit intercourse; instead he was to sleep with 


59 T. Rymer, Foedera, Conventiones, Litterae et Acta Publica, ed. A. Clarke, F. Holbrooke and J. Caley (4 
vols. in 7, 1816—69), 1. i. 57. Loches had been temporarily ceded to Philip in July 1193 as security for 
the implementation of the treaty of Mantes (Howden, Chronica, iii. 217-20), but John was now 
prepared to countenance its permanent loss. Ademar of Angouléme had rebelled in 1193 and had 
been captured (Addenda Chronico Andegavensi S. Albini in Recueil des Historiens, xviii. 324), but his release 
was one of the terms of the treaty of Mantes. 

60 Tayettes du Trésor des Chartes, ed. |. B. A. Teulet and others (5 vols., Paris, 1863—1909), i. 176. 

*! Recueil des Historiens, xviii. 325; Howden, Chronica, iii. 252; Diceto, Opera, ii. 117. 

$? Howden, Gesta, ili. 455—7. 

$5 Diceto, Opera, іі. 119. The effectiveness of the Navarrese troops in 1192 and 1194 was such as to 
suggest the possibility that their fighting qualities were among the attractions of the marriage of 
Berengaria. 

64 'famosae pulchritudinis et prudentiae virginem’ (William of Newburgh, Historia Rerum Anglicarum 
in Chronicles of the Reigns of Stephen, Henry II and Richard I, ed. R. Howlett (4 vols., Rolls Ser., 1884—9), i. 
$46); 'puella prudentiore quam pulchra' ( Chronicle of Richard of Devixes, p. 25). 


RICHARD I AND BERENGARIA OF NAVARRE 169 


his wife, a marital duty which he had presumably been neglecting. Their 
marriage, however, remained childless. 

Richard's inability to produce an heir and the hermit's warning are the two 
main planks on which the case for Richard's supposed homosexuality are 
based.® In the last thirty years it has apparently become impossible to read the 
word ‘Sodom’ without assuming that it refers to homosexuality. This tells us a 
good deal about the culture of our own generation: its unfamiliarity with the 
Old Testament and its wider interest in sex. In fact, however, the maledictions of 
the Old Testament prophets are rarely complete without a reference to the 
destruction of Sodom and, more often than not, this phrase carries no 
homosexual implications. It refers not so much to the nature of the offences as to 
the terrible and awe-inspiring nature of the punishment. The picture which 
chiefly interested the prophets and the preachers who followed in their footsteps 
was the apocalyptic image of whole cities being overwhelmed by fire and 
brimstone.9' In the days when people read their Bible all the way through and 
when they appreciated the value of a good sermon no one understood the 
hermit's words to mean that Richard was a homosexual.® 

There are two other pieces of evidence which are supposed to show that 
Richard was homosexual. The first is Howden's description of the friendship 
between Richard and Philip Augustus in the summer of 1187. According to him, 
Philip honoured Richard so highly that every day they ate at the same table and 


6 Howden, Chronica, iii. 288-go. The whole passage is saturated with Biblical imagery, Balaam's 
ass, lepers announcing salvation to Samaria and the like, but only one image has caught the eye of 
goth-century historians: ‘et ... dixit: Esto memor subversionis Sodomae, et ab illicitis te abstine: sin 
autem, veniet super te ultio digna Dei’. 

*5 Among modern historians who either state or imply that Richard was homosexual are the 
following: Warren, Ктр John, p. 20; S. Runciman, A History of the Crusades (3 vols., Cambridge, 
1951—4), iii. 41, 59; J. J. Norwich, The Kmgdom їп the Sun, 1130—94 (1970), pp. 364—5; С. Mathew, The 
Court of Richard I (1968), pp. 138 ff. By far the most detailed discussion of the subject is that given in 
Brundage, рр. 38, 88—9, 202, 212—153, 257-8 where it is linked with his ‘emotional immaturity’. If the 
Encyclopaedia Britannica is anything to go by, then this view of Richard has achieved the status of 
orthodoxy, The New Encyclopaedia Britannica (15th edn., Chicago, 1974), xv. 827 (signed G.W.S. 
B[arrow]). It is hardly surprising to find that he now figures in histories of homosexuality, e.g. N. I. 
Garde (i.e., in drag?) Jonathan to Gide: the Homosexual in History (New York, 1969), pp. 191-5; А. L. 
Rowse, Homosexuals in History (1977); and that it is in this guise that he appears in films and popular 
historical novels. 

6? Thus Moses threatened those who forsook the covenant and worshipped other gods with the 
destruction of their land, ‘in exemplum subversionis Sodomae’, Deut. 29:25, but sodomy was not 
among the sins which Moses apparently had in mind, although they included a wide range of sexual 
offences, Deut. 27: 15-26. For some similar references to the overthrow of Sodom see Isa. 13:19, Jer. 
49:18, 50:40, Amos 4:11. A verse which makes particularly clear the link between Sodom and sin in 
general is Jer. 25:14, while on the other hand, the prohibitions of male homosexuality in Lev. 18:22 
and 20:13 contain no reference to Sodom. Among much later evidence a passage from a letter written 
by Boniface to King Aethelbald of Mercia makes it clear that it was possible to regard adultery as the 
grievous sin of Sodom: 'si enim gens Anglorum ... spretis legalibus conubiis adulterando et 
luxoriando ad instar sodomitane gentis foedam vitam vixerit, de tali commixtione meretricum 
aestimandum est degeneres populos et ignobiles, et furentes libidine fore procreandos...' (Die Bnefe 
des heiligen Bonifatius und Lullus, ed. M. Tang! (Berlin, 1916), no. 73, p. 151). 

6% Stubbs, for example, in his introduction to the /tmerarium Regis Ricard: looked at Richard's vices 
and considered them to be less heinous than Henry II’s and John's (Memorials of Richard I, i, pp. 
xx-xxi). Cartellieri clearly believed that Richard's sins were heterosexual ones: ‘gab er sich in 
Messina, dessen Frauen den nordischen Kriegern recht begehrenswert erschienen, ganz seinen Lüsten 
hin’ (A. Cartellieri, ‘Richard L6wenherz’, Probleme der Englischen Sprache und Kultur. Festschrift Johannes 
Hoops zum бо Geburtstag siberreicht, ed. W. Keller (Heidelberg, 1925), p. 136). A similar view was taken 
by the author of the standard French work on the dukes of Aquitaine (A. Richard, Histoire des Comtes 
de Poitou (2 vols., Paris, 1908), ii. 830). For an early goth-century novelist's interpretation see M. 
Hewlett, The Life and Death of Richard Yea-and-Nay (1900). 
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shared the same dishes; at night the bed did not separate them. The king of 
France loved him as his own soul, and their mutual love was so great that the 
lord king of England was stupefied by its vehemence.9 То a modern reader the 
meaning of these words may seem blindingly obvious. But it is, in fact, an 
obvious mistake to assume that ritual gestures such as kisses or sleeping in the 
same bed, retain a uniform meaning in all ages." It would be easy and 
wearisome to compile a long list of instances of men sharing a bed where it is 
clear that the significance of their action is not sexual but political. One example 
will suffice: L'Histoire de Guillaume le Maréchal tells us of an occasion when William 
shared a bed with Henry II." The jongleur who composed the poem knew 
perfectly well what his audience would understand by this, and the meaning of 
Howden's passage is made plain by his comment that King Henry was stupefied. 
What Richard and Philip were doing was not making love but making a political 
gesture, a demonstration of an alliance directed against the Old King. 

The second alleged piece of evidence is Richard's coronation banquet. It was, 
in Brundage's words, “a bachelor party’. Women were excluded and this, argues 
Brundage, illustrates Richard's detestation of women.?? As it happens, Richard’s 
coronation is the first one for which a detailed description—again by 
Howden—survives.”* Itis nonetheless clear from references to the coronations of 
Edgar and Edwy in the tenth-century lives of Oswald and Dunstan that the ladies 
dined separately." Moreover, in the mid twelfth century Geoffrey of Monmouth, 
describing King Arthur's crown-wearing at Caerleon, writes that the king went 
off with the men to feast in his own palace and the queen retired with the married 
women to feast in hers; for the Britons still observed the ancient custom of Troy, 
the men celebrating festive occasions with their fellow-men and the women 
eating separately with the other women.? On the basis of the coronation 
banquet we could reasonably argue that all early medieval English kings were 
homosexual, but not that Richard was in any way unusual. 

So far as I have been able to discover the earliest reference to Richard's 
homosexuality dates from 1948.79 Thirteenth-century opinion was in no doubt 
that his interests were heterosexual. According to Walter of Guisborough, 
Richard's need for women was such that even on his death-bed he had them 
brought to him in defiance of his doctor's advice." Although Walter of 
Guisborough was writing a hundred years later his view of Richard's character 
was grounded in his reading of the contemporary chronicle of William of 
Newburgh.?* There is the legend of Margery, the king of Almain's daughter, who 


69 Howden, Gesta, ii. 7. 

' The point has been well expressed by C. Morris, The Discovery of the Individual, 1050—1200 (1972), 
рр. 96-7. 

" L'Histoire de Guillaume le Maréchal, ed. P. Meyer (3 vols., Paris, 1891—1901), i. 324, ll. 8981-4. 

1? Brundage, p. 257. 

"7 Howden, Gesta, ii. 78—9. 

"+ The Historians of the Church of York, ed. J. Raine (3 vols., Rolls Ser., 1879-94), i. 436—8; Memorials of 
St. Dunstan, ed. W. Stubbs (Rolls Ser., 1874), p. 100. See also ibid., pp. 190—1, 288-4 for early 
12th-century elaborations of this incident. 

7? The Historia Regum Britanniae of Geoffrey of Monmouth, ed. A. Griscom (1929), pp. 456-7. 

7 J. Н. Harvey, The Plantagenets, 1154—1485 (1948), pp. 38-4. Harvey's claim that he was ‘breaking 
the conspiracy of silence surrounding the popular hero Richard’ suggests that this may indeed mark 
the beginning of the legend. If so, it has obtained wide currency with remarkable rapidity. 

7? The Chronicle of Walter of Guisborough, ed. Н. С. Rothwell (Camden зга ser., xxxix, 1957), p. 148. 

"8 Chronicles of Stephen, Henry II and Richard 1, i, ii. William of Newburgh wrote of Richard’s 
marriage in terms which show that he expected the king to find pleasure in it (ibid., i. 346—7). 
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helped Richard to pass the time of his captivity in a pleasant manner.’? There is 
also the story of the nun of Fontevrault. As told by Stephen of Bourbon, a 
Dominican friar and a popular preacher, Richard wanted one of the nuns so 
badly that he threatened to burn down the abbey unless she was delivered to 
him. When the nun asked what it was that attracted him so much and was told 
that it was her eyes, she sent for a knife and cut them out, saying, ‘Send the king 
what he so much desires'.*? The same-story had been told by a contemporary of 
Richard, Peter the Chanter, a famous master in the schools of Paris, but in his 
writings he refers only to a king of the English, giving no name.*! Possibly he was 
just being cautious: we do know that Stephen of Bourbon claimed to have 
listened to Peter's sermons.? But whomever Peter the Chanter may have had in 
mind it is clear that the thirteenth century did not suffer from the illusion that 
Richard preferred monks. Nor did the late twelfth-century barons of Aquitaine, 
to judge at least from their complaints as recorded by Roger of Howden.*? 

In one respect the marriage clearly failed. There were no children, no heirs. 
The terms of the treaty of Messina in March 1191 make it clear that heirs were 
very much in Richard's mind, as one would expect, as he awaited Berengaria's 
arrival in Sicily. After all, he already had one son, Philip, to whom he had 
granted the lordship of Cognac. But no legitimate children came. The 
consequences of this were certainly disastrous—Richard’s death was followed by a 
disputed succession and the accession of John, the most overrated king in 
English history. Historians sometimes write as though Richard was responsible 
for this—but suppose Berengaria were barren or that, for some other reason, 
like Henry I and Adela of Louvain, Richard and Berengaria could not have 
children. What then could Richard have done? He might, presumably, have had 
the marriage annulled—but while the Navarre alliance remained important this 
would have been politically foolish. 

There are, however, two pieces of evidence, neither of which has so far been 
discussed by historians, which make it possible to guess that by the late 
eleven-nineties the Navarre alliance had outlived its usefulness. The first is a 
document from the Navarrese chambre des comptes which shows that in March 
1196 King Sancho VII accepted the homage of Arnold-Raymond, viscount of 
Tartas. The viscount proclaimed his readiness to make war or peace whenever 
Sancho required it and stated that this would apply to the king of England even if 
his own difficulties with Richard were to be settled.*5 The implication here seems 


7? Der mittelenglische Versroman über Richard Lowenherz, ed. K. Brunner (Vienna, 1918). This 
14th-century Middle English version is based on a 1gth-century Anglo-Norman romance: see, for 
example, G. Paris, ‘Le roman de Richard Cœur de Lion’, Romania, xxvi (1897), 861. 

50 Anecdotes historiques ... d’Etienne de Bourbon, ed. A. Lecoy de la Marche (Paris, 1877), pp. 211, 431. 

! See J. W. Baldwin, Masters, Princes and Merchants: the Social Views of Peter the Chanter and his Circle (2 
vols., Princeton, 1970), i. 256, ii. 188—4. 

1? Anecdotes historiques, p. 19. 

55 Howden, Gesta, i. 292: ‘Mulieres namque et filias et cognatas liberorum hominum suorum vi 
rapiebat et concubinas illas faciebat; et postquam in eis libidinis suae ardorem extinxerat, tradebat 
eas militibus suis ad meretricandum'. 

% ‘Et si rex Angl’ haberet duos heredes masculos aut plures’ (Landon, p. 230; Diplomatic Docu- 
ments, 1. 14). 

35 Archives historiques de Poitou, 1v. 21-2; The Great Roll of the Pipe for the third year of the reign of King 

John, ed. D. M. Stenton (Pipe Roll Soc., new ser., xiv, 1986), p. 283; Howden, Chronica, iv. 97. 
Howden’s statement should, however, be treated with caution (J. Gillingham, ‘The unromantic death 
of Richard I’, Speculum, liv (1979), 18-41). 

56 ‘Notum sit ... quod Arnaldus Raymundi, vicecomes de Tartais, recipit Sandum, regem Navarre, 
in dominum super omnes homines et sit vasallus ipsius, et facit eidem regi horninium quod semper 
ad voluntatem et mandatum ipsius faciat guerram vel faciat pacem cum omnibus hominibus 
quandocumque ipse mandaverit. De rege autern Anglie istud nominatim convenit Sancio, regi 
Navarre, Arnaldus Raymundi, vicecomes de Tartais, quod si forte rex Anglie vellet ei emendare 


172 RICHARD I AND BERENGARIA OF NAVARRE 


to be that Sancho looked upon Richard as a potential enemy. Possibly Sancho 
was, by now, affronted by Richard’s treatment of Berengaria. What it does seem 
permissible to say is that 1196 was a year of general diplomatic realignment in 
the south-west—a realignment probably linked with the death, in April 1196, of 
one of the most dominant figures on the political stage, Alfonso II of Aragon.®’ 
Navarre and Aragon had been allies, chiefly against Castile, but also perhaps 
against Toulouse. After Alfonso's death Aragon and Castile came to terms,®*® and 
by 1197 Sancho of Navarre was isolated and in great difficulties—which he 
attempted to solve by seeking aid from the infidel. This is reflected in one of 
Roger of Howden’s romantic stories about the daughter of the emperor of Africa 
who fell in love with King Sancho.*? Richard's share in the general realignment 
of 1196 was his peace treaty with Toulouse, a treaty marking the end of what 
William of Newburgh called the Forty Years War.?? In October 1196 Raymond 
VI of Toulouse married Richard’s sister Joan, and by the terms of the marriage 
settlement recovered the Quercy.?! Once a firm peace was made with Toulouse 
the Navarre alliance lost its raison d’étre—all the more so when Sancho became 
more in need of help than able to provide it. It is in this new context that we 
should interpret the second piece of evidence, a letter written by Innocent III on 
29 May 1198. In this Innocent informs Richard that he has written to the king of 
Navarre, asking him to hand over to Richard the money and the castles— 
Rocca Bruna’ (? Rocafort) and Saint-Jean-Pied-de-Port—which Berengaria's 
father had bestowed upon her as her dowry. Innocent also made clear that he 
was acting in response to requests made by Richard's envoys and that he had 
earlier written to the archbishop of Narbonne on the same subject.?? From 
Innocent's letter it seems that by 1197 the marriage had become a source of 
dispute rather than the basis of a mutually profitable alliance. By this time 
Richard had presumably given up all hope of a son: in 1197 he was prepared to 
recognize John as his heir.’ Whether or not he ever thought of marrying again 
we do not know—Innocent's letter suggests that he was thinking along the lines 


injurias quas rex Anglie intulit illi, et componeret cum eodem rege Anglie propter emendationes 
illarum injuriarum vel propter alia, semper tamen pro velle ac mandato Sancii, regis Navarre, faciat 
guerram contra regem Anglie, quandocumque idem rex Navarre mandaverit, vel faciat pacem cum 
rege Anglie’ (Documents des archives de la Chambre des Comptes de Navarre, 1196-1384, ed. J.-A. Brutails 
(Paris, 1890), pp. 1-3). 

© There is a convenient summary of Alfonso II's reign by J.-F. Cabestany, ‘Alfons el Cast’ in P. E. 
Schramm and others, Els Primers Comtes-reis (Barcelona, 1960), pp. 55—99. 

+ Cirot, ‘Chronique latine’, p. 262. 

* Howden, Chronica, iii. 90—2. For a hostile view of the episode on which this romanticization was 
based see Roderia archiepiscopi Toletani Historia de rebus Hispaniae, bk. 7, ch. xxxii. 

9° ‘Bellum quoque Tolosanum, quod illustri Anglorum regi Henrico et filio ejus Ricardo res 
summi negotii fuerat, et per annos quadraginta vires multorum attriverat populorum, eodem 
tempore, Deo propitio, exspiravit (William of Newburgh, Нола, ii. 491). Although the chroniclers 
say nothing of the war with Toulouse after Richard's return from captivity, it is clear that it had 
continued unabated (see the terms of the treaty of Louviers (Jan. 1196) in Landon, pp. 107—8). 
Presumably King Philip's grant of rights over the abbey of Figeac (1195) had been intended to keep 
the count of Toulouse in his camp (Recueil des actes de Philippe Auguste, ii, ed. H. F. Delaborde, C. 
Petit-Dutaillis and J. Monicat (Paris, 1943), no. 485). 

*! Howden, Chronica, iv. 124—5; Diplomatic Documents, i. 204, 209; C. de Vic and J. Vaissete, Histotre 
générale de Languedoc, ed. E. Dulaurier and others (16 vols., Toulouse, 1872—1905), vi. 173—5. 

°? *.,, ut pecuniam et castella sancti Iohannis de Pedeport et Rocca bruna, que pater suus tibi cum 
filia sua concessit in dotem, sine aliqua difficultate restituat (Selected Letters of Pope Innocent III 
concerning England, 1198—1216, ed. C. R. Cheney and W. Н. Semple (1953), p. 5). 

** This, as Landon points out, is the tacit implication of the covenants which John made, at his 
brother's wish, with Count Baldwin VI of Flanders and Count Philip of Namur on 8 Sept. 1197 
(Landon, pp. 121—2). 
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of insisting that the terms of the marriage settlement be carried out rather than 
of breaking the settlement. Nonetheless by 1197-8 the marriage was clearly no 
longer working—either as a diplomatic instrument or as a means of producing 
an heir. 

Innocent's letter contains the last reference to Berengaria in Richard's lifetime. 
We next hear of her when Hugh of Lincoln visited her in April 1199 to tell her of 
her husband's unexpected death at Chalus.?* Berengaria did not re-marry and, 
for the rest of her life, she remained a shadowy figure in the background.?5 Never 
again did she stand as close to the centre of the stage as she did during the 
complex negotiations of 1190-1. But for the historian of the politics of western 
Europe this brief episode in her life is important for the light which it sheds on 
Richard I's style as a ruler. Although by 1197-8 Richard may have been 
disappointed by the results of his marriage, we are not entitled to believe that his 
attitude towards it was negative from the start. On the contrary, in the light of 
the remarkable circumstances in which he was married, it is clear that, as a 
politician, Richard was able to outmanoeuvre a tactician as astute as Philip 
Augustus. It is equally clear, moreover, that he was neither a reluctant husband 
nor an irresponsible ruler who went off on crusade while neglecting to provide 
for the security of his dominions, in the south as well as in the north. 
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** Adam of Eynsham, Magna Vita Sancti Hugoms, ed. D. L. Douie and Н. Farmer (2 vols., 
Edinburgh, 1961-3), ii. 186. 

$5 *. .. in viduitate laudabili diu vixit, et in civitate Cenomannis ex donatione propter nuptias quam 
habebat frequentius morabatur, eleemosynis et orationibus et piis operibus intendendo, castitatis et 
religionis exernplo provocans studia feminarum, et in eadem civitate vitae cursum felici exitu 
consummavit’ (Roderici archiepiscopi Toletani Historia de Rebus Hispaniae, bk. 5, ch. xxiii). For her 
problems with John, see С. R. Cheney, Innocent ITI and England (Stuttgart, 1976), pp. 22, 101. 


The Bishop of London's City Soke’ 


THE NATURE OF the sokes within the medieval city of London remains obscure. 
Page, who made the first systematic study of the subject, believed that all sokes 
were territorial entities, and produced a sketch map of the city inc. 1150 with the 
suggested positions of over thirty marked on it.* Modern opinion has swung 
away from such a concrete definition, and most scholars would concur with the 
views of Professor Brooke and Miss Gillian Keir. In their recent study of 
medieval London they admit that some of the early sokes had a territorial base, 
but think that the essence of a soke was a bundle of jurisdictional rights which 
would naturally through the operation of the land market become scattered 
throughout the city.’ It is also generally thought that once the city's government 
was well organized the sokes withered away fast, and that occasional late 
references are more likely to reflect legal formalism than actuality. 

It is undeniable that many sokes, particularly the lesser ones, were probably 
non-territorial and confined to an early phase in the development of the city's 
government, but the balance of opinion may have moved too far. There seems 
strong evidence that the bishops of London had a soke which was territorially 
defined and which continued in active existence until the fourteenth century. 
This was the soke of Cornhill, sometimes referred to as the soke(s) of Cornhill 
and Bishopsgate, which from the time of the earliest known references appears to 
have been held by the bishop completely independently of the dean and chapter 
of St. Paul's. 

Evidence concerning the territoriality of the bishop of London's soke may be 
obtained by analysing the pattern of references to the payment of socage rents or 
gafol to the bishop. (Gafol was the ancient city ground rent, normally payable to 
the king on Easter Eve but regularly alienated within a soke to the soke owner.) 
All the references that could be found of its payment to the bishop from specified 
places are listed in the table given opposite. 

The list must of course befar from complete. Even in the sources which yield the 
most references to socage payments, whether to the bishop or others, properties 
which are said to owe them are in a small minority. For this there are several 
likely explanations. The first is that such properties may well have been a 
minority. On rural manors many ancient dues ultimately became attached only 
to the cores of original tenements, so that heriots for example were often payable 
only when the core changed hands and not when separated sections of the 
tenement did.* Something similar could well have happened in London: 
payments which may originally have been imposed on people became attached 
to their dwellings, but the same obligations were not necessarily extended to later 


1 An earlier version of this artfcle was presented to the seminar on medieval London at the 
Institute of Historical Research. I should like to thank all those who commented on it there, 
particularly Miss Susan Reynolds and Mr. William Kellaway. 

* W. Page, London: its Origin and early Development (1923), ch. iv. 

5 C. N. L. Brooke and G. Keir, London, 800-1216: the Shaping of a Сиу (1975), p. 156. 

* For examples on the bishop of London's manors see P. J. Taylor, “Тһе estates of the bishopric of 


London from the 7th century to the early 16th century’ (unpublished University of London Ph.D. 
thesis, 1976), pp. 263-5. 
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Payment of socage rents or gafol to the bishop of London 


Parish Payment due Date Source 
All Hallows on the Wall 14d 1303 A 
All Hallows on the Wall 14d 1456 A 
St. Andrew Undershaft gd 1224 B 
St. Augustine Papey 10d 1324 С 
St. Benet Fink sd 1281 X 5 D 
St. Benet Fink atd 1364 E 
St. Botolph without Bishopsgate 4d 1197 X 1221 B 
St. Ethelburga within Bishopsgate itd 1456 A 
St. Helen Bishopsgate itd 1828 Е 
St. Helen [Bishopsgate] and St. Martin ld 1837 C 
Otterwich 
St. Mary Woolchurch sd 1227 B 
St. Mary Woolnoth а 1259/9 В 
St. Michael Cornhill sd C. 1195 D 
St. Michael Cornhill 2d and 1d no date G 
St. Peter Cornhill 4d 1231 x 8 D 
St. Peter Cornhill 14d 1456 A 
St. Peter Cornhill 144 1456 А 





Sources: 

A: Cartulary of St. Bartholomew’s Hospital, ed. N. J. M. Kerling (1973), no. 1030, Appendix 1 nos. 256-7, 
269, 278 

: The Cartulary of Holy Trinity Aldgate, ed. G. A. J. Hodgett (London Record Soc. Publications, vii, 
1971), nos. 489, 811, 848 (this is also Public Record Office, Ancient Deed A1663), 1014 

: Calendar of Inquisitions Miscellaneous, i, nos. 833, 966 

: Cartulary of St. Mary Clerkenwell, ed. W. O. Hassall (Camden grd ser., lxxi, 1949), nos. 349, 274, 347 

: Calendar of Inquistions Post Mortem, xi, no. 599 
Calendar of Wills Proved and Enrolled in the Court of Husting, London, 1258—1688, ed. R. R. Sharpe (a 
vols., 1889—90), i. 305 

: St. Paul's Cathedral Library, MS. W.D. 11 fo. 36v 
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buildings or their inhabitants. On the other hand there is no doubt that the 
sources understate the number of socage rents, and they can probably be relied 
on to mention them only when the payment was to be made either by the tenant 
or by the compiler of the source. There are frequently general figures of the 
ordinary rents due from a property to another lord or lords, and these probably 
often include an element for socage. Again there are parallels on rural manors 
where tenants at different points on a ladder of subinfeudation had to make 
arrangements for the provision of services to the chief lord.? 

The references in the table may not be comprehensive, but there is no reason 
to suppose that they are not representative. It must therefore be significant that 
they all originate from a contiguous block of parishes. Every parish within the 
wards of Bishopsgate, Cornhill and Lime Street is represented except St. Mary 
Axe (which was united with St. Andrew Undershaft in 1565), as are three 
parishes, St. Benet, St. Mary Woolchurch and St. Mary Woolnoth, which lie 
wholly or partially just outside their boundaries. There is however no reason to 
assume that the boundaries of the soke and the parishes corresponded exactly, 
any more than did those of parishes and wards.’ Although the argument is only 
ex silentio, there is no sign that any socage rents from properties or tenants within 
this area were paid to the king or any other lord. 


5 Ibid., p. 181. 
6 Brooke and Keir, рр. 167—9, and maps pp. 124—5, 152-3. 
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The evidence from the rents is confirmed by an examination of the language in 
which the soke is referred to in various sources. In the quo warranto proceedinrs of 
1321 the bishop and chapter, answering jointly, said that they held three sokes in 
the city and suburb, namely Cornhill, Bishopsgate and Holborn, although 
they described neither their extent nor their division between them.? There are 
references in the dean and chapter records to the 'soca domini episcopi in 
Cornhill’,* and in the time of Richard II to ‘Soca Westsoc’ Episcopi"? Since 
of the four pieces of land under this latter heading, all of which owed the 
bishop Easter Eve gafol, one was given to the dean and chapter by Joruettus de 
Cornhill and another by Ralph de Cornhill, it seems likely that *Westsoc" was 
Cornhill. Finally, in the De Antiquis Legibus is preserved the text of an agreement 
made between the bishop and chapter and the citizens in 1228, whose first 
section is headed ‘le sokne l'Evesque de Cornhulle’.!° Many of the details of this 
agreement, which is further discussed below, concern the division of functions 
between the bishop's soke officials and the ordinary city ones, and in some cases 
the latter were specifically forbidden to enter the soke. It must therefore have 
existed as a physical area with recognized boundaries, and indeed it Obviously 
resembled any other medieval liberty. 

It is remarkable that the 1228 agreement and other material all indicate that 
there was by then no St. Paul's soke around the cathedral. This had probably 
earlier not been the case. As is well known, the earliest extant list of city wards 
survives in a survey of the chapter rents made in c. 1130, but since most are 
identihed only by the name of their leader they cannot be matched with their 
later names.!! One is listed as ‘warda episcopi’, but as the ward of Ralph fitz 
Livive contained property 'fronting the road towards the church of St. Peter 
Cornhill’, Cornhill is likely to have been his rather than the bishop’s ward.!? 
There are ten entries in the bishop's ward, two of which mention an annual 
socage payment to the dean and chapter. Professor Davis noted that a third can 
be identified with the property described in a St. Paul's deed of 1111 as lying 
‘versus Tamisiam’ in the soke of the bishop, and that it therefore seems certain 
that the bishop's ward was the area from the cathedral to the river at Paul's 
Wharf.* This is precisely where one would expect to find a, or the, cathedral 
soke. Page in his chapter on the sokes declared that in Alfred's time St. Paul's 
had a block of land the width ofthe precinct from Westcheap to the Thames, and 
that part of this was later known as the soke of St. Benet.!* In his chapter on the 
wards, however, he identified the bishop's ward as Castle Baynard and said that it 
equalled the combined sokes of Castle Baynard, St. Paul's Precinct and St. 


' Placita de Quo Warranto (Record Comm., 1818), p. 456. 
* St. Paul’s Cathedral Library, MS. W.D. 11 fo. 30. 
? Ibid., W.D. g fo. 5. 

1° De Antiquis Legibus Liber, ed. T. Stapleton (Camden Soc., xxxiv, 1846), р. 248; translated in 
Chronicles of the Mayors and Shenffs of London, 1188-1274, ed. H. T. Riley (1863), pp. 210-11. Although 
the first party was technically the bishop and chapter, it really concerned only the bishop; itis headed 
‘Carta Libertatis Episcopi Londoniarum'. 

"J. E. Price, A Descriptive Account of the Guildhall of the City of London: its History and Associations (1886), 
pp. 16-21, prints a facsimile with translation and notes. 

1? Page, p.176. 

Н. W. C. Davis, ‘London lands and liberties of St. Paul's, 1066-1 185', in Essays in Medieval History 
presented to Thomas Frederick Tout, ed. A. G. Little and F. M. Powicke (Manchester, 1925), p. 48. The 
article is not as comprehensive as its title might suggest. On p. 46 the author says that Cornhill was 
geographically in the ward of Ralph but legally “їп soca episcopi' and the casual reader might think 
this was stated in the c. 1190 list. In fact the list gives only wards and Davis provides no early evidence 
for the Cornhill soke. 


!4 Page, pp. 129-30. 
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Benet. Even if the bishop’s ward exactly equalled Castle Baynard there is no 
evidence that the St. Paul’s soke ever included the castle area. The soke of St. 
Benet was still paying half a mark a year to the bishopric in 1187!9 but there is no 
reference to such a payment in any of the later bishopric accounts. It is possible 
that the St. Paul's soke south of the cathedral was dispersed as part of the 
rearrangement following the destruction of Castle Baynard in the early 
thirteenth century, and this would accord well with the total lack of later 
evidence for it. The bishop and chapter must have kept some rights within the 
cathedral precinct, but from the evidence of the quo warranto proceedings it is 
clear that by the fourteenth century they did not claim any soke around the 
cathedral, and their tenants there did not attend the meetings of the combined 
St. Paul's sokes at Cornhill. This means that if all the city sokes were similar 
(which is doubtful), they would not have been dispersed by the operation of the 
land market. The bishop and chapter were claiming to hold certain areas as their 
sokes, not general soke right over all their tenants. 

Why did the bishops have a soke at Cornhill, which is not adjacent to the 
cathedral, and when did they acquire it? There is no firm evidence on which to 
base an answer, but a few comments can be made. First, the lack of early 
references is almost certainly simply due to the scarcity of relevant documents. 
The soke is very unlikely to have been received in exchange for the soke around 
the cathedral: by the twelfth century neither the city not the king could or would 
have granted a large soke, even in exchange for another, and the dean and 
chapter had no share in the Cornhill soke. The grant of the area must therefore 
have been made at an early date, and the most likely explanation is that it was 
part of the foundation endowment of the see, given along with the enormous 
block of land immediately to the east and north of the city which later became the 
bishop's manor of Stepney and the chapter's twenty-four hides, in or soon after 
604. There is no charter proof for the acquisition of any of this land but there are 
good reasons for believing the cathedral tradition that it was a foundation 
grant." It is possible, though this is pure speculation, that Cornhill was included 
in this grant because St. Peter's Cornhill was believed then, as later, to have been 
the cathedral of the Roman city.!? 

The concern to identify the area of the soke of Cornhill may seem somewhat 
antiquarian, but its physical nature must of course vitally have affected its 
jurisdiction and organization. By far the most important function of the bishop's 
soke was jurisdictional, and this remained the case despite the development of 
city government. By the start of the thirteenth century the city had its own corpus 
of law, a system of central courts, and wards whose functions included 
peace-keeping. At first sight there is no room in this scheme for sokes, and it is 
generally accepted that as city government developed it did so at their expense. 
Yet there is plenty of evidence that the bishop's soke continued in active existence 
until at least the mid fourteenth century, and it is apparent that the city and the 
soke established a perfectly tolerable modus vivendi. The 1228 agreement seems to 
have been exceptional, and may well bear witness to the exceptional strength of 
the bishop's soke, but all the general London laws assume the existence and 
rights of sokes. What the city achieved was not their destruction but recognition 
that it could override any soke owner who failed to carry out his obligations. 
This of course parallels the rights which royal shire officials established towards 
liberties, and can be seen as a normal result for the period. 

18 Ibid., pp. 178, 176. 

1$ Great Roll of the Pipe... 1186-7 (Pipe Roll Soc., xxxvii, 1915), p. 29. 


! Taylor, pp. 2—6. 
13 A Survey of London by John Stow, ed. C. L. Kingsford (2 vols., Oxford, 1908), i. 194. 
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In civil cases Henry I’s charter granted that no one who lived in the city of 
London should plead outside it except about foreign lands which did not pertain 
to it.!9 This meant that the husting court, and at least by the thirteenth century 
also the mayor’s and sheriffs’ courts, dealt with cases which elsewhere went to the 
royal courts of King’s Bench and Common Pleas. Procedure in the city courts 
was originally by plaint but, in imitation of the royal courts, writs came 
increasingly to be used instead. Soke owners exercised the city’s jurisdictions 
within their soke courts, though it has been claimed that they could use only 
plaint and not writ procedure.?' It is probable that some of the small soke 
owners were always content to use the city courts, and in the early thirteenth 
century Justice Richard de Heriet decreed that no one privileged with jurisdiction 
in London because of a fee elsewhere could hold a court or make a judgement in 
his London soke with less than twelve free men.?! This may well have hastened the 
disappearance of such sokes, but it was of course not relevant to the large, 
non-'foreign' soke owners. 

The city apparently never challenged the bishop's right to hold the soke court 
and his concomitant right (claimed at the quo warranto inquiries) to be quit of its 
courts.?? By the thirteenth century, however, it had established its power to 
intervene if any soke owner failed to act correctly, and to have the city courts 
used on occasion as courts of appeal. The London laws stated, for example, that 
any landlord could make distraint in his fee for arrears of rent, 'and if any lord 
will not (let) him make distraint and he (the owner) makes complaint to the 
sheriff, then the sheriff must take distraint, as in the king's soke . . .'. A similar 
arrangement seems to have existed for cases of debt, for the same laws 
continued: 


If a man makes claims to the sheriff of debt, the sheriff ought to summon him (the 
accused) to the husting. If he neglects to come, then the claimant ought to be adjudged 
the old judgment. And what is the old judgment? If the accused stays in the king's soke, to 
take a distraint of 40s., and release it by pledge. And if he stays in a soke of the church, or 
of a baron, the sheriff must lie in wait for him on the king's highway, and put him in 
pledge.?* 


A few years later, in 1220-1, the ‘old judgment’ was given a slightly different 
definition: if the accused were found in the king's soke after summons he was to 
be attached to answer at the next court, but if he were found in another soke he 
was to be sought out by the sokemen and summoned to the next court. If he then 
failed to attend he was to be distrained as if he were not ina private soke.’ Thus, 
at least by the second definition, even if complaint were made directly to the 
sheriff, if the accused was in a private soke the soke owner had to be involved. 
Default in paying the gafol was also covered in the London laws: where the 


1» That Henry I was the donor has been challenged by С. N. L. Brooke, G. Keir and 5. Reynolds, in 
‘Henry I’s charter for the city of London’, Jour. of the Soc. of Archivists, iv (1970—3), 558-78, but the 
authors accept that this part 'reflected genuine city practice'. 

20 Calendar of Plea and Memoranda Rolls of the City of London, ed. A. H. Thomas (6 vols., Cambridge, 
1926-61): 1364—81, p. xviii. However, the editor’s only reference is to the 1260 record that because 
all the cases at the husting could not be got through in one day ‘per multimoda brevia Domini Regis’, 
certain categories were transferred from pleas of land to common pleas (De Antiquis Legibus Liber, p. 
45). 

*! M. Bateson, ‘A London municipal collection of the reign of John’, Eng. Hist. Rev., xvii (1902), 
709. 

22 Placa de Quo Warranto, p. 456. 

3 Bateson, p. 492. 

M Ibid., pp. 492—3. 

33 Ibid., p. 487. 
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debt was owed to the king the sheriff summoned the debtor to the husting court, 
and the procedure is described. The laws continue: ‘And know that this law have 
all the sokes of the city, where landgafol is to be paid in Lent, or on the eve of 
Easter before sunset'.?? Gafol rents were however small, and it is interesting to 
note that soke owners were already excluded from the far more valuable profits 
from land transfers: whenever land was bought or sold the alderman of the ward 
concerned was to receive a fee of two shillings but the soke reeve could take 
nothing but gafol and wite.?’ 

The transfer of cases between courts could work in both directions. A litigant 
in a soke court could have his case transferred to the husting or mayor’s court for 
default of justice.28 Conversely, in 1820 the sheriff granted that a plea of 
detention of chattels brought before him should be adjourned to the bishop's 
court and, in what appears to have'been а formality, ordered the bishop's soke 
reeve to do speedy justice to both parties.?? In 1302 Robert de Fyngrie brought a 
plea of trespass against Richard le Barber in the mayor's court: Robert had 
proved a debt of 125 3d against Richard in the bishop's court, of which Richard 
had paid five shillings. The bishop's soke reeve had sequestered Richard's goods 
against the remainder but Richard had broken the sequestration and removed 
them. À jury of 'the venue of Cornhill Tun' was summoned against the next 
court. This can be seen as an example of the mayor’s court upholding the 
bishop's soke reeve but it also demonstrates the weakness of a soke court: 
presumably the case came before the mayor because the defendant had moved 
out of the soke.?! 

It is, incidentally, interesting that despite London's privileges the royal courts 
were sometimes involved. In 1294 John de Lint' was attached to appear before 
the king and his justices at Sandwich to answer Thomas de Northampton for the 
unjust detention of his horse. John explained that he was a steward of the bishop 
of London's court, where one Stephen le Chanster had impleaded Roger Crok 
and been awarded eight shillings. John had therefore taken the horse from 
Roger's house, believing it to be Roger's. Roger however stated that the horse 
was not his and the justices found in favour of Thomas.?* 

The 1228 agreement took the existence of the soke and its court for granted, 
but spelled out some of its rights and immunities. The first section concerned the 
procedure for catching thieves. In future no city sheriff or bailiff was to enter the 
soke to make an attachment unless the plaint had been made to him rather than 
to the bishop's bailiffs; in addition any thief found in the soke was to be attached 
by the bishop's bailiff, even if it was a case in which he had not been called. He 
had to be summoned to make the attachment, and only if he failed to appear 
could the city officials make it. Even if they did so they had to hand the thief over 
for trial at the soke court. On conviction, all his goods went to the bishop's 
bailiffs if he had been taken by them within the soke, but half went to the city 
officials if they had made the attachment. 


26 Ibid. p. 495. 

Tiid., p. 494. 

28 The Eyre of London 14 Edward II A.D. 1321, ed. H. M. Cam (Selden Soc., Іххху, Ixxxvi, 1968-9), 1, 
p. lvii. 

1? Corporation of London Record Office, Calendar of Sheriff's Court Roll 1518-20, p. 48, noted in 
Eyre of London 1 321, i, p. ]xxix. 

*? Calendar of Early Mayor's Court Rolls . . . 1298—1307, ed. A. H. Thomas (Cambridge, 1924), pp. 
121-2. 

31 Eyre of London 1321, i, p. lvii; Cal. Plea and Memoranda Rolls, 1364—81, p. xviii. 

** Placitorum Abbreviatio (Record Comm., 1811), p. 290. 
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The next section concerned false measures of bread. If the bread of a soke 
tenant was found to be of false weight within the soke it was to be attached by the 
sheriff in the presence of the bishop’s bailiff and adjudged at the Guildhall in 
front of (‘devant’) the bishop’s bailiff if he so wished. If the bread was found 
outside the soke it was to be adjudged at the Guildhall whether or not the 
bishop’s bailiff was present. If anyone was convicted three or more times he was 
to be punished according to the custom of the city, that is everything was to be 
taken from him by the bishop’s bailiffs within the soke and the city’s bailiffs 
outside. The bakers of the king of Scotland’s soke were to help those of the 
bishop's to pay the customary due of twenty-eight shillings to the sheriff. 

The agreement recognized that city officials were allowed to enter the soke to 
collect or distrain money due to the king or for the common profits of the city. 
The last phrase probably concerns contributions to the city’s upkeep. The 
responsibilities of soke owners for this are not clear: in 1312 the citizens 
complained to the king that a third of the city’s rental was owned by religious 
houses in free alms and by others with chartered franchises, and that they were 
not contributing to the city’s defence. In 1321 St. Mary Spital claimed to be free of 
watches and aids but St. Bartholomew’s said it took part in both. St. Paul’s 
simply claimed all its usual general exemptions but the law report summarized it 
as ‘to be quit of pavage and many other franchises'. Pavage was presumably 
stressed because it was a city toll. 

The bishop of London’s general liberties were in fact remarkably limited 
compared with those of other great lords: he had no private hundreds and his 
franchises extended only up-to the view of frankpledge, assize of bread and ale, 
and infangentheof.** In London, as elsewhere, he could also claim the fines and 
amercements of his tenants in the royal courts.* He did not claim to exercise the 
view of frankpledge in London, where views were organized on a ward basis.*° It 
is interesting that at the time of the 1228 agreement the bishop had the right to 
execute a thief caught red-handed (infangentheof), which because of the strength 
of proof against the offender was considered the lowest criminal jurisdiction, 
while the city, having lost the right to hold any pleas of the Crown, did not. At 
the 1321 inquiries only the sokes of St. Paul, St. Martin, St. John of Jerusalem 
and the abbey of Bec claimed infangentheof and the last two disclaimed its use 
within the liberty of London. Only St. Paul's also claimed outfangentheof. The 
king's attorney challenged the St. Paul's claim on the grounds that they had no 
gallows in the city or suburb, but the bishop and chapter replied that they had 
three sokes in the city and suburb, Cornhill, Bishopgate and Holborn, and that 
thieves captured red-handed within them were convicted at Cornhill and then 
taken for execution to the gallows at Finsbury (a chapter manor) or Stepney 
(episcopal), which were beyond the suburb.?' The less formal law report adds 
some interesting detail: the St. Paul's attorney explained that in a case of 
infangentheof ‘we assemble the three sokes at Cornhill, and there he will be 
judged . . .’, and one of the royal attorneys immediately commented, ‘You see 
how by their sokes they sever themselves from the City'. Challenged to prove the 
exercise of outfangentheof, the St. Paul's attorney named a thief who ‘was 
condemned at Newgate, and we came there and had him and took him to 


33 Eyre of London 1321, i, p. cxxv; ii. 209. 

“ Taylor, ch. iii. The bishop's liberties are a classic corroboration of Miss Hurnard’s thesis (N. D. 
Hurnard, ‘The Anglo-Norman franchises’, Eng. Hist. Rev., lxiv (1949), 289—828, 4388—60). 

35 Eyre of London 1321, 11. 210-11. 

35 Placita de Quo Warranto, p. 456. 
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Bonterre [unidentified], and there he was hanged’, though this failed to convince 
the royal attorneys.?* 

Over all matters relating to trade the city seems to have established its own 
absolute control at a very early date. By c. 1130 the activities of foreign merchants 
were highly regulated: they could trade only at the river wharves and even if they 
lodged elsewhere all jurisdiction over them was reserved to the city courts. The 
bishop fared little better from the profits of indigenous trade: Cornhill market 
was controlled by the city and there is no sign that the bishop ever received any 
tolls from it.*? The only toll which he is known to have collected was one stick 
from every cartload of wood passing through Bishopsgate.*! АП this is in striking 
contrast to, for instance, the rights of the archbishop of York within York.*? 

Even the bishop's general exemption from all tolls and customs seems to have 
been challenged in London. In the 1228 agreement the citizens conceded that the 
men of the bishop and chapter fees should be quit of all customs for goods which 
they bought for themselves at Smithfield fair, but stipulated that they must pay 
the normal customs on goods bought there for resale. Similarly their own carts 
used for their own goods could go free, but any hired carts had to pay, and if 
others hired their carts the others had to pay the customs on the goods though 
not on the carts. 

The bishops’ inability to profit from London's trade must have been a 
considerable inconvenience, particularly as the see was relatively 
underendowed.* It is noticeable that where real profits were at stake, both here 
and in the fees for property transfers, the city managed to supersede the sokes 
completely. There is no way of assessing the value of the bishop's soke to him, 
but it cannot have been enormous. 

There is very little information concerning the administration of the soke, or 
the reason or exact date for its ultimate demise. The terms of the 1228 agreement 
suggest that the bishop was holding only one soke court, at Cornhill. We do not 
know if there had earlier been a separate court for the shadowy soke near the 
cathedral. In 1321 the Cornhill court also served the chapter soke in cases of 
infangentheof, but again we do not know if this had always been so. The court 
was still held every three weeks in 1321, and the referral of a case to it in 1320 
shows that it was still then more than a formality, but no later reference to its 
existence has been found.** In September 1361 a jury stated that the immemorial 
city property of the see consisted of a palace, five shops and two tenements in the 
parish of St. Gregory by St. Paul, and two shops with solars in the parish of St. 
Peter Cornhill.** Since the jurors included the palace they would probably have 
mentioned the court house if it had still existed as such. It is unlikely that the 
courts were held in the church as by 1309 its patronage lay with the secular 
manor of Leadenhall.*5 In 1402 the collector of rents and farmer of the bishop's 
palace accounted under the heading ‘Socagium de Cornhell" for thirty shillings 


38 Eyre of London 1321, i, pp. lxxviii-Ixxxiii. 

39 Bateson, pp. 490—7, 725; Cal. Early Mayor's Court Rolls, p. xvi. 

*? E.g. Cal. Plea and Memoranda Rolls, 1381-1412, pp. 74—5. 

+1 Memorials of London and London Life, ed. H. T. Riley (1868), p. 48. 

** A. G. Dickens, ‘The "shire" and privileges of the archbishop in 11th-century York’, Yorks. 
Archaeol. Jour., xxxviii (1952—5), 131—47. 

43 See Taylor, esp. ch. vi. 

44 Though some may be buried in unpublished husung court records. 

‘$ Corporation of London R.O., Calendar of Escheat Rolls 1340—89, p. 58. 

*5 R. Newcourt, Repertorium Ecclenasticum Parochiale Londinense (2 vols., 1708—10), i. 528. 
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de firma domorum cum solariis apud Cornehell sub ecclesiam sancti Petri sic dimissorum 
Simoni Cordewaner et non plus quia celarium [sic] ibidem est prisona domini pro clericis 
convictis.*' 


It seems likely that both references are to the same buildings, and the fact that 
the cellars were being used as a prison in 1402 makes it all the more probable 
that the buildings were the site of the court house, or the court house itself, and 
that the court had therefore ceased to function between 1321 and 1361. 

The number of officials employed in the soke in its heyday is not known. The 
court was apparently held by a soke reeve. The appointment of London soke 
reeves was, at least between 1273 and 1323, confirmed by the husting court, so we 
know that the bishop presented as his soke reeves by letters patent John de 
Honilane in 1273 and William Wolleward in 1281.** In general the post seems to 
have corresponded more to that of sheriff than to the lowly manorial reeve: both 
mayors and aldermen often acted as soke reeves.*? The 1228 agreement, perhaps 
because it is in French, uses the term ‘bailiff throughout, and mixes the singular 
and plural indiscriminately. The only other officials known by name are John de 
Lint’, the steward of the court who appeared before the justices in 1294, and 
Gilbert the Moneyer, then socnere of the bishop, who witnessed an undated grant 
of land in the parish of St. Botolph without Bishopsgate to Holy Trinity 
Aldgate.*° 

The collection of the socage rents was presumably originally integral with the 
rest of the administration of the soke, though the soke reeves were probably of 
too high a status ever to have made the collections in person. There are 
references in various account rolls from the thirteenth century onwards to 
income from the socage rents and from the farm of the soke. From these, it 
seems certain that the socage rents in this context could mean either the gafol 
alone or the gafol plus the ordinary rents from the bishop’s ‘immemorial’ 
property in the city, and that they were sometimes at farm and sometimes 
collected directly. It also appears that references to the farm of ‘the soke of 
Cornhill’ meant only the rents, and not the courts.5! This usage is paralleled on 
the bishop’s rural manors.** By the twelve-seventies at the latest the collection of 
the rents or of their farm had been put under the bishop's adjacent manor of 
Stepney, and the reeve of Stepney was thereafter on occasion responsible for 
repairs to buildings at Cornhill. At the very end of the fourteenth century 
collection of the rents was transferred to the newly created office of the bailiff of 
the liberty of Middlesex. The earliest surviving bailiff's account makes it clear 
that apart from acting as collector he had no other function relating to the 
soke.?* 

The soke of Cornhill became moribund in the fourteenth century but proofs of 
the length and vigour of its previous existence are surprisingly abundant. The 
bishop's soke may of course have been unique, but the amount of evidence 
uncovered suggests that investigations of other major city sokes may be fruitful, 
and that the results could well stimulate a more general reappraisal of the nature 
and role of the London sokes. 

PAMELA TAYLOR 


“St. Paul's MS. B 88/126. 

* M. Weinbaum, London unter Eduard I und I (з vols., Stuttgart, 1983), ii. 245—6. 
*9 Cal. Plea and Memoranda Rolls, 1364—81, p. xviii; Eyre of London 1321, i, p. lvi. 

9? Catalogue of Ancient Deeds, i, no. A 1693. 

5! For more detail, see Taylor, pp. 161-2. 

32 Ibid., p. 310. 

55 Public Record Office, E 372/117 m. 7d; ibid., SC 6/1139/18-19. 

** Ibid., SC 6/1189/15; for the office see Taylor, рр. 163-8. 


Enacting Clauses and Legislative Initiative, 
1559—71 


HISTORIANS OF THE sixteenth century have for long been aware of a serious 

problem in judging political, social and economic action. Such action 

supposedly stands revealed in acts of parliament, but since it is often impossible 

to know who promoted a given act it is very far from easy to deduce policy from 

that evidence. At one time it was Customary simply to assume that all legislation 

reflected official thinking: pointing to the statute book to prove the case, we used 

to speak of kings and ministers doing this or that. But this, of course, will not do: 

many acts of parliament quite certainly originated in the minds and purposes of 
private persons or sectional interests.! True, on occasion the identity of the 

promoter may be judged from the contents of an act, but this can be a risky 
business: by no means everything that advanced the Crown came from the 

Crown, and the needs of identifiable trades or interests might be served by 

official action as readily as by self-help. Cuz bono does not prove per quem. The 

problem is particularly acute in the sixteenth century when so many laws were 

made for the control of manufacture and trade, while the prehistory of 
legislation remains obscure. The available evidence too rarely substantiates 

speculation about legislative initiatives: it is only occasionally that we know 

enough of the facts behind the making of a statute to prove who produced it. It 

would gain a useful advance in understanding if we could draw up a list of acts 

which can be assumed, with reasonable certainty, to have sprung from an 

official source — from Crown and council. Can we discover some technical 

criterion in the form of an act which would distinguish official origin from 

unofficial — the bills of the council from those put forward by individuals, . 
by town councils, or by such groups as livery and trading companies? This article 
will investigate this problem for the first seven parliamentary sessions of the reign 
of Elizabeth I (1559-81), a period which is moderately well documented and far 
enough removed from the upheavals of the Reformation Parliament for practice 
possibly to have become settled. 

The more obvious distinctions offer no help. It is well known that the casting 
of an act in the form of a petition by either or both houses of parliament proves 
nothing for its origins. In the very first session of the reign, the acts of supremacy 
and for the queen's title (1 Eliz. I, cc. 1, 3) take this form, but enough is known 
about their origins to make certain that in fact they came from the government. 
Though it is true that such pretended petitions became rare later on, they 
Occurred on occasion — and they prove nothing. When an act cites petitionary 
pressure from outside the parliament — as for instance does the act for the 
making of hats (8 Eliz. I, c. 11) which asks the queen 'at the lamentable suit and 
complaint’ of the hatters that a remedy be enacted — we may accept that the 
ultimate initiative did come from the interest cited, but we still cannot be sure 
whether the complaint was taken up by the council or by sympathizers and agents 
in the Commons. Furthermore, this test would at best identify as unofficial 


! The problem is not, of course, peculiar to the 16th century (cl. Н.М. Cam, ‘The legislators of 
medieval England’, in Law-Finders and Law-Makers in Medieval England (1962), pp. 132 ВА but the-. 
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a few acts framed as petitions; the contrary supposition — that the absence of 
a petitionary phrase might perhaps prove an official origin — would be quite 
-untrue. Nor is anything to be learned from establishing into which House 
a bill was first introduced: though council bills were a little more likely than 
private bills to start in the Lords, both Houses in fact received bills of either 
sort. Lastly, we can get no help from the distinction between private and public 
acts. That between private and public bills would help: since the only useful 
definition of a private bill is that during its passage fees had to be paid to 
the officers of both Houses, it is clear that no council bill ever started as private. 
Unfortunately, however, only one of the many extant lists of bills passing 
through the parliament distinguished between public and private, though that 
list does conveniently demonstrate that both kinds of bill could end up as either 
public or private acts — which confirms that this latter distinction offers no 
aid.? The distinction between the two kinds of acts is also straightforward: 
those printed in the sessional statute were public, those left unprinted were 
private.* In consequence we can always tell which category an act belonged to, 
but that knowledge says nothing about its origins. 

There is, however, another rather less obvious difference to be found in these 
Elizabethan statutes, and somewhat surprisingly it leads to more helpful 
conclusions. This is the enacting clause (the essential link between preamble and 
enactment) which occurs in two basic forms. It is either long and elaborate: ‘be it 
therefore enacted by the queen’s majesty, our sovereign lady, by and with the 
advice and consent of the Lords spiritual and temporal, and the Commons, in 
the present Parliament assembled, and by the authority of the same’. Or it is very 
short: ‘be it therefore enacted by the authority of the present Parliament’. One 
finds a good many verbal variations, especially for the long formula, and the very 
occasional further abbreviation (eight cases in seven sessions) into merely ‘be it 
therefore enacted’ may be treated as a casual form of the short formula, even 
though failure to mention the authority of parliament at all displays a 
disconcerting looseness of constitutional attitudes. But these variations are 
insignificant, and the fundamental distinction between long and short holds 
good. The question therefore arises whether that distinction is anything more 
than an accident of drafting, and the table below classifies the acts passed 
accordingly. Subsidy acts and pardons have been omitted as they are both 
peculiar in all respects, including phrasing; the latter were obviously always 
official, and so in essence were the former, though often drafted in committee. 
Acts are placed under ‘official’ if positive evidence exists to prove council 
initiative or at the very least the political issues involved leave no doubt as to the 
originator. 

These figures certainly provide some surprises. Far more acts (167) carried the 
long formula, but those content with the short one (71) formed nearly a third of 
the total, a fact which in itself argues for some meaning in the difference. 
However, it is the more detailed figures which really signify. Only seven acts 
certainly deriving from official sources used the long formula, as against 
twenty-three equally safely assigned to that origin which employed the other. On 

? Public Record Office, SP 12/107 fos. 144—5 (5 March 1576). 

* Cf. G. R. Elton, ‘Sessional printing of statutes, 1485 to 1547’, in Wealth and Power in Tudor 
England, ed. E. W. Ives and others (1978), pp. 68 Ё. The only correct test (which is applied here) is 
whether the act was printed at the time. The Statutes of the Realm, which for this reign profess to print 
only public acts, include some printed at some later date but not in the sessional statute. Thus, for 
instance, the acts called there 1 Eliz. I, сс. 19, 22, 28, 34 were not printed in 1559 and are really 
private acts. A set of the sessional prints of the reign is found in Magdalene College, Cambridge, 
Pepys Library, vols. 1994 and 1995. 


LEGISLATIVE INITIATIVE, 1559—71 185 


Statutes classified by enacting clauses, 1559—81 





Long formula Short formula 

ВЕЕ Se Private БЗНС A Private 

offiial uncertain offical uncertain 
1559 2 5 16 6 6 5 
1563 1 18 24 2 4 о 
1566 о 8 11 3 6 4 
1571 3 7 12 4 9 2 
1572 1 7 4 1 o o 
1576 о 9 9 3 8 3 
1581 О 8 12 4 1 2 
Total 7 72 88 23 32 16 





the other hand, among private acts — which, since most of them attended to the 
affairs of private individuals, assuredly exemplify an unofficial origin* — the 
long formula overwhelmingly predominates: nearly five times more acts used it 
than used the other. All the indications therefore are that the short formula 
indicates an official origin, while the long implies that the bill originated outside 
the government. In this period, at least, the council’s draftsmen appear to have 
contented themselves with merely citing the authority of parliament, while 
private draftsmen went in for the full panoply of constitutional propriety. 

The point, of course, needs establishing in more detail. First of all, by what 
right have I called those short-formula acts certainly official? The six of 1559 are 
the acts of supremacy, of uniformity, for the queen’s title, for the resumption of 
first fruits, against seditious words, and for continuing the existing act against 
seditious assemblies (1 Eliz. I, cc. 1-4, 6, 16), all manifestly government bills. The 
two of 1563 include the act of artificers (5 Eliz. I, c. 4) which, whatever its history 
in the parliament, originated in official circles,’ and the one for the sale of 
apparel (c. 6) which was drafted by William Сесії. The three official acts of 1566 
are known to have been drawn by the law officers.’ The four assigned to this 
category for 1571 are less absolutely certain but still extremely likely. The treason 
act (13 Eliz. I, c. 1) certainly started as an official bill, though its complex passage 
included a lot of redrafting.? That prohibiting fraudulent gifts (c. 5) started with 
separate bills simultaneously in both Houses; the Commons' bill was dropped in 
favour of the Lords’ whose official origin emerges from the history of this 
legislation, and this act carries with it the act for bankrupts (c. 7).? The short act 


* E.g. the 24 private acts of 5 Eliz. I include 11 restitutions in blood. These acts were framed as 
petitions to the Crown, approved by the attorney-general's signature, and finally authorized by the 
sign manual; they nearly always passed on the nod. 

5 Cf. S. T. Bindoff, "The making of the statute of artificers', in Elizabethan Government and Society, ed. 
S. T. Bindoff and others (1961), pp. 59 ff.; see esp. pp. 80-1. 

5 Queen Elizabeth and her Times, ed. T. Wright (2 vols., 1838), 1. 126. 

78 Eliz. I, c. 1 (consecration of bishops), drawn by the attorney-general; с. 2 (defendants! costs) by 
the solicitor-general; c. 4 (limiting benefit of clergy) by the lord chief justice: P.R.O., SP 12/107 fo. 146. 

* J. E. Neale, Elizabeth I and her Parliaments (2 vols., 1953—7), i. 225. 

?* A complex story. In 1563 a bill ‘to avoid fraudulent gifts of goods to deceive creditors’ was 
defeated on its зга reading in the Commons (Commons Journals, i. 67, 69, 70, 72). Another, touching 
fraudulent bankruptcies, dealt with an issue that had exercised the official planners of 1559 (Hist. 
MSS. Comm., Salisbury MSS., i, no. 587, item 17); the bill of 1563, however, was probably one 
ordered to be prepared by the London court of aldermen (Corporation of London Records Office, 
Repertories 15 fo. 158v). It passed both Houses but was vetoed, presumably because the council had 
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which validated exemplifications of lost letters patent back to the opening day of 
the last session of the Reformation Parliament (c. 6) dealt with a matter of 
concern to the subject but one which very markedly involved the prerogative;!? 
we may suppose that the bill, first introduced in the Lords where it was at once 
committed for redrafting to two judges, either was or immediately became an 
official intervention to remedy a slightly touchy grievance.!! In 1572, the act for 
fugitives (14 Eliz. I, c. 6) explained the 'long-formula' statute of 1571 (18 Eliz. I, 
C. 3); its passage involved difficulties in the Commons and urgent pressure from 
the Lords, points which indicate an official rather than an unofficial origin.!? The 
three acts of 1576 include two Lords' bills, one touching the coinage (18 Eliz. I, c. 
1), always a prerogative matter, and the other again concerned with royal letters 
patent (c. 2). This second act combined two matters raised earlier in the 
Commons: the confirmation, by way of extra security, of all royal grants made 
since the beginning of the reign, a Commons' bill for which of 1566 had been 
allowed to die in the Lords,!* and the validation of letters patent containing 
technical drafting errors which had vainly exercised the lower House іп 1563.!* 
The amalgamation of both issues, so closely concerned with the prerogative, in a 
Lords' bill suggests official action to remedy long-standing grievances (that is, 
law reform by the council) The act touching fraudulent devices by the late 
northern rebels (c. 4) amended the government's earlier attainder of these rebels. 
In 1581, the tally comprises the act ensuring obedience to the queen (28 Eliz. I, c. 
1) which had a complex history but in the Commons was entirely handled by 
privy councillors,!* while the evidence of drafting demonstrates that Burghley 
took charge of the ЬШ;! the act for seditious words which whipped through 
the Lords, only to run into difficulties in the Commons; the act for fortifying 
the Scottish border (c. 4) which certainly did not originate with the local interests 
who expressed doubts about government intentions;'* and the act for the repair 
of Dover harbour (c. 6) which had been on the privy council's mind since the 
mid-sixties.!? That makes twenty-three assuredly official acts, all using the short 
formula. 


some objection to it (C.J., i. 68—70, 72; Lords Journals, i. 615-18). The city renewed its efforts in 1566 
(Repertories 16 fo. 118), but at the same time the council instructed Dyer C.J.C.B. to draw a bill 
against fraudulent gifts (P.R.O., SP 12/107 fo. 147), and in the event the issues were linked in an 
official bill introduced in the Lords. Though it passed there it was dashed in the Commons, on grd 
reading (LJ., i. 627—8, 630—1, 634; CJ., i. 74-5, 79). In 1571, the council manifestly hoped to win 
through by again separating the two issues and introduced separate bills for fraudulent gifts and for 
bankrupts into the upper House. That these were council bills is shown by the fact that another one 
for the first purpose appeared simultaneously in the lower House. Steps were taken to ease passage: 
the Lords committee on the bankruptcy bill got authority to call members of the Commons, or any 
other experts, to gain a better understanding. This led to a long delay, but in the end both the Lords’ 
bills passed, the Commons substituting the official bill on fraudulent gifts for their own which was in 
committee when the Lords sent theirs down (C J., i. 84, 87, 89—92; LJ., i. 670, 673, 675—6, 679, 685, 
687, 695). 

10 The act claimed to explain one of 1549 (3 & 4 Edw. VI, c. 4) whose preamble emphasized kings 
and the prerogative. 

WLS A674. 

1 C J., i. 101-3; LJ., i. 720, 732, 724, 736. 

13 C.J., i. 77-8, 80; LJ., i. 662-8. 

M C J.,1. 63, 71. 

15 Ibid., pp. 119, 128. 

16 P.R.O., SP 12/147 fos. g1—9; SP 12/148 fos. 10—18. If Neale'sreconstruction is correct, the bill as 
passed came from queen and council (Elizabeth I and her Parliaments, i. $87—8). 

P This was one of the bills which Thomas Norton had assisted in drafting, and according to 
himself this was done under the direction of the council (P.R.O., SP 12/148 fo. 171). 

!! Hist. MSS. Comm., 374 Rept., Appendix, pp. 46b, 48a. 

19 Acts of the Privy Council, vii. 3810—11. 
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It should here be interpolated that one kind of act almost invariably used the 
short formula — any act modifying an earlier one, especially by total or partial 
repeal. This brings in a number of measures patently unofficial in their purport 
and listed in the table under ‘short formula — uncertain’, such as that for Essex 
clothiers in 1559 (1 Eliz. I, c. 14) or for the export of leather in 1566 (8 Eliz. I, 
c. 14). It also brings in acts reviving lapsed legislation (for instance, 13 Eliz. I, c. 
8, which once again prohibited usury, and c. 11 which restored a clause of the 
expired 1568 navigation act). These deal with laws not about to expire but 
already dead; they did not follow the practice of the genuine expiring laws 
continuance acts which invariably used the long formula.?? Thus it would appear 
that acts attending to earlier legislation in which the full formula had been 
employed were thought to require no more than the brief mention of parlia- 
mentary authority. It is, of course, possible that all such acts were officially 
drafted, but the contents of some of them and the occasional appearance of what 
looks like a genuine petitioning start do not make this altogether likely. It also 
appears, as we shall see, that the practice of using the short formula when dealing 
with an earlier enactment extended to the confirmation of earlier judicial 
decisions, but these were acts in which the participation in the drafting of the 
Crown's law officers would unquestionably have been helpful to the 
beneficiaries. 

In the main, however, the short formula seems to coincide with official 
initiative, though there remain the questions of those seven official acts graced 
with the long formula and of those sixteen private acts employing the supposedly 
official style. Unless these can be explained, the rule here suggested would not 
appear to work with sufficient precision to offer general guidance. Let us 
therefore look first at those ‘official’ acts which seem to contravene it. Three of 
them (1 Eliz. I, с. 18; 13 Eliz. I, c. 25; 14 Eliz. I, c. 11) were expiring laws 
continuance acts. To the best of our knowledge, these acts at this time originated 
with the council who only later handed the initiative over to the Commons, but 
(as we shall see) their shape had been settled before the reign of Elizabeth so that 
these acts simply copied an inherited standardized form which happened to use 
the long formula. The second act of 1559 listed in this category was the treason 
act (1 Eliz. I, c. 5) which ought to have been official; its history in parliament is 
not straightforward but does not show cause why the ‘unofficial’ formula should 
have intruded. 5 Eliz. I, c. 1, touching the queen's general authority, probably 
started as a government bill but was replaced in the Commons by a new bill, 
unofficially drafted, which Cecil did not much Ке. In 1571, expiring laws 
apart, I have assigned two bills as official on grounds of contents: the one against 
bulls from Rome (13 Eliz. I, c. 2) whose history in parliament is full of redrafting 
by committees, so that even if the original bill came from the council (which is 
not certain) a switch to the unofficial formula would not surprise, and the one 
against persons fleeing abroad (c. 3) which could very well have come from an 
unofficial source and stands in this column only because the paper bill, 
introduced in the Commons, bears an addition by Burghley (presumably 
therefore added before introduction).?? Thus of these seven acts only one (the 
1559 treasons act) raises doubts; in the other six cases either formal reasons 
account for the act's appearance in the ‘long formula — official’ column, or its 


20 Below, p. 190. 

21! C. Read, Mr. Secretary Cecil and Queen Elizabeth (1955), p. 170. 

2? P. R.O., SP 12/77 fos. 206-35. Neale (Elizabeth I and her Parliaments, i. 225) classifies both bills as 
government bills but does not discuss thern. 
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place there is so far from certain that they need not have been listed there if the 
case to be established did not require the severest possible test. 

We turn to the sixteen private acts which appear to break the alleged rule by 
using the short enacting clause.” There were five such in 1559. Two of them 
belong to the category that later got printed (and therefore now appears in The 
Statutes of the Realm) because their import was general rather than particular: 1 
Eliz. I, c. 19, the notorious act which enabled the Crown to rob bishops’ sees by 
an enforced exchange of lands, and c. 22 which empowered the Crown to make 
ordinances applicable in collegiate churches, corporations and schools. Both 
were in fact so public in their concerns that it may only have been by oversight 
that they did not get printed in 1559; in any case, they deal with the concerns of 
the Crown and are more than likely to have originated with the council. The 
others are less obvious. ОА no. 28, changing the laws of inheritance on certain 
private lands from gavelkind to primogeniture, is a petition asking the queen to 
grant that the step may be taken ‘by the authority of your highness’ court of 
Parliament’; here the form of the petition determined the framing of what is only 
obliquely an enacting clause at all. OA no. 29, amending the repeal of Cardinal 
Pole’s attainder by a Marian statute, falls under the rule that modifications of 
earlier acts used the short formula but also involved the queen’s family. Only OA 
no. 34, reviving a fair at King’s Lynn, is manifestly a privately promoted act 
which yet employs the short clause — though it is true that even this made 
reference to an earlier act which abolished that fair. Of the four private acts in 
1566, one (c. 20) repeals a clause in an earlier act, another (c. 22) confirms royal 
letters patent for salt-making, and a third (OA no. 30) is merely a follow-up to 
the gavelkind act of 1559, evidently written by the same draftsman. Only one 
(OA no. 32, for paving a street in Southwark) appears to fulfil none of the 
conditions which, on the hypothesis here advanced, would explain the use of the 
short formula. There are two relevant acts in 1571: one (c. 16) confirms the 
attainder of the northern rebels and is manifestly an official measure, while the 
other (c. 29, which incorporated both universities) goes out of its way to 
emphasize the queen's personal interest and was almost certainly also promoted 
by the council. Three acts in 1576: two confirm decrees respectively of Star 
Chamber and chancery (OA nos. 29, 32), which sufficiently accounts for their 
enacting clause, but the third (ОА no. 25, for the debts of William Isley esq.) 
seems totally private and breaks the supposed rule. In 1581, one of the two acts 
relevant here (OÀ no. 27) arises from an earlier statute, while the other (OA no. 
18) confirms an exchequer decree. Thus three only of these sixteen private acts 
really do not support the hypothesis. 

To sum up: in the first seven sessions of Elizabeth’s reign, it looks very much as 
though acts that can safely be regarded as springing from official sources used 
the short formula, except for expiring laws continuance acts which used the long 
one. Only one seemingly official act breaks this rule without there being a 
discoverable reason for its doing so. The short formula was also employed 
(possibly under official influence) in acts dealing with earlier legal facts 
(modifications of existing legislation and the confirmation of court decrees). 
Private acts privately promoted used the long formula, except that three 
short-formula private acts appear to have no visible official connection. 
Checking the items listed under 'short formula — uncertain' has turned up only 
six acts out of thirty-two for which an official origin would be surprising, and 


73 Private acts later printed received a chapter number in Statutes of the Realm which is here used. For 
unpublished acts, the Original Acts at the Record Office of the House of Lords have been used; they 
are here referred to as OA, with the number inscribed on the document. 
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even of these three, declared to be in response to petitions from outside the 
parliament, could quite easily have been drafted for the council.?* On the other 
hand, the list of items under ‘long formula — uncertain’ (a total of seventy-two) 
contains hardly anything that one would judge should have originated with the 
government, the only exception being three acts in 1572 (cc. 1-8, for detaining 
castles, freeing prisoners and forging foreign coin). Both content and place in the 
list ought to imply that these were official bills. For another bill of seemingly 
official interest (13 Eliz. I, c. 4, for the control of receivers of revenue etc.), three 
nove bille produced during the course of passage in both Houses may well explain 
why the official formula disappeared.*5 A few bills, very much in the private 
interest, contravene the apparent rule that repeals of earlier legislation should 
use the short formula; just possibly these were the ones for such a purpose that 
the council did not send for drafting. In the conditions of the sixteenth century, 
when bureaucratic practice was usually far less consistent than this, these figures 
are really pretty impressive: at most ten, more likely four, acts out of 104 which 
do not abide by the hypothesis. 

Thus it would appear to be the case that the enacting clause can be used to 
differentiate between bills promoted officially and those promoted privately, at 
least during these seven sessions. It follows that acts for which no other evidence 
of origin exists may be cautiously assigned to one category or the other on the 
evidence of their enacting clauses. 

One would like to know whether this rule can be safely projected forwards and 
more especially backwards into earlier reigns for which direct evidence of origins 
is generally even more slender. This article must not be burdened with a 
thorough investigation of these further questions, especially as I hope that before 
long someone else will study the later sessions of Elizabeth, but I have taken a 
look at the materials printed in The Statutes of the Realm from the institutional 
transformation which began in the Reformation Parliament, using that of 1523 
as a minor sort of control. After 1539 that edition confines itself to public acts, 
but Dr. M. A. К. Graves, who has studied the private acts for 1547—58, has 
generously supplied me with the information to be got from them. In this 
pre-Elizabethan period we also at present know far less about the history ot 
individual acts, but the tentative conclusions possible are nevertheless 
interesting. 

In the reign of Henry VIII, enacting clauses varied far more in detail than they 
did under Elizabeth, but the distinction between short and long existed. Both 
styles occur regularly from 1523 onwards, with the long formula clearly 
predominant.*6 Before 1531 no act can with real assurance be ascribed to official 
initiative, and the few short-formula acts then occurring do not fit into any 
recognizable pattern. From 1531, we may discern the first indications that a rule 
may be emerging, and this is assisted by the appearance in preambles of a phrase 
indicating that the act arose directly out of the government's personal 
participation: 'the king considering that etc.' In that year, six out of sixteen 


^ These three are 5 Eliz. I, c. 22 and 8 Eliz. I, cc. 6, 11; the remainder — 18 Eliz. I, cc. 17, 20, 21 — 
are known to have started as private bills and deal with strictly local concerns. 

*5 Neale (Elizabeth I and her Parliaments, i. 220, 993—4) shows that the issue was originally raised as a 
grievance by a private member of the lower House, though the bill first introduced started in the 
Lords and may have been produced by the council. During its passage it suffered several 
unrecoverable changes. 

76 For public acts, the figures to the end of the Reformation Parliament are: 1523—17, 2; 
1529—14, 5; 1581—10, 6; 1582—15, 4; 1588—10, 3; 1534 (spring}—12, 10; 1534 (autumn)—1$, 5; 
1536—19, 11. Only in the new parliament of 1536 (28 Hen. VIII) did the short formula tiumph—4, 
18. In 1589 both recorded 7; thereafter long-formula acts again lead strongly to the end of the reign. 
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public acts used the short formula,?' and four of them also have the ‘the king 
considering’ formula. One of the remaining two deals with the export of horses 
which is known to have been a major concern of Henry himself.?* Of the private 
acts, only one uses the short formula, but this is the only one of the session to 
involve the king (in an exchange of lands: c. 21). These promising beginnings 
carry on into 1582 when of the twelve private acts eight deal with Crown lands 
and seven of these alone use the short formula,?? as do the three public acts 
known to have represented official initiative;?? however, so do two more 
doubtfully official," while the statute of sewers, certainly drafted by Cromwell, 
has the full formula. ?? 

Cromwell, in fact seems to have interrupted what was beginning to look like 
the emergence of the later rule: evidently he preferred the long formula in all his 
drafting, with the result that during his time no correlation can be established 
between official drafting and either style of clause. Usage now followed no 
particular rule, and those earlier beginnings had clearly lapsed when even Crown 
estate acts came indifferently to adopt either formula. It looks as though the 
council imposed no uniformity on draftsmen, while the lord privy seal himself 
favoured fullness of form. The first act of succession (1584) has the long 
formula, the second (1536) the short — and the third (1548) the long one again; 
and so forth. The 'king considering that' formula ceases to be associated with 
one particular style of enacting clause. Although from 1586 onwards more 
manifestly official acts got the short formula than did not, no clear-cut practice 
settled until after Cromwell's fall: the last five sessions of the reign produced 
fourteen short-clause and only three long-clause acts which can be called 
government-inspired. This looks like the resumption of practices first introduced 
before Cromwell's rise to power. Cromwell's preference for the long formula 
goes well with several things known about him: his liking for sonorous and 
forceful phrases, his interest in words and propaganda, his exaltation of both the 
royal majesty and the supremacy of the full tripartite parliament. At any rate, 
between 1533 and 1540 the enacting clause plainly cannot be used to distinguish 
between official and unofficial bills, though the test may have some value for the 
years 1541-7. One thing that began to show some regularity even under 
Cromwell was the use of the short clause for acts arising out of earlier acts, and at 
this stage this included expiring laws continuance acts (1536, 1539, 1541). 

The reign of Edward VI marked a definite interlude, perhaps because the 
king’s minority made the short formula seem less suitable, perhaps because new 
draftsmen took over. That formula was never used in the first session and rarely 
thereafter, nor does it correlate very well with what can on other grounds be 
discerned as official initiatives. One result was that expiring laws continuance 
acts now came to adopt the long formula, a practice which persisted into the 
reign of Mary and was no doubt the reason why Elizabethan acts of this kind, 
copying established form, stayed with the long formula even though the bills 
came from the council. Under Mary, the tentative beginnings of a rule applicable 
to official public bills which had been visible in Henry’s last years reappear, 
though still rather tentatively. On the other hand, the evidence of the private acts 
passed in these two reigns fits the thesis better. In Edward’s parliaments 


17 22 Hen. VIII, cc. 2, 7, 9, 14-16. 
28 Ibid. c. 21. 

7? 23 Hen. VIII, cc. 21—27. 

*? Thid., cc. 16, 19, 20. 

3! fbid., cc. 11, 18. 

3? Ihid., с. 5. 
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forty-eight private acts passed, and twenty-nine in Mary’s, a notable and 
probably significant decline, seeing that both reigns contained five sessions. Of 
these seventy-seven three are now missing at the house of lords and must be left 
out of the account. Forty-two and eighteen respectively carried the long formula, 
and only five and nine the short. Of that fourteen, eight almost certainly came 
from the official side. That leaves six unexplained — less than eight per cent — 
but of these a restitution in blood (1 Mary, OA no. 29) and the jointure of the 
countess of Sussex, at the time under arrest (4 & 5 Philip & Mary, OA no. 13), 
could have arisen from council initiative. Private legislation declined in Mary’s 
reign in which the queen’s business moreover took an unusually large share of it, 
but nevertheless throughout this period private acts overwhelmingly used the 
long formula while the short occurred mostly in acts ascribable to the official 
side. 

J must emphasize that the outcome of this enquiry is certainly surprising. I 
started by thinking it highly improbable that there should have been so firm a 
formal distinction between official and private drafting at any time in the 
sixteenth century, and J may say that those doubts were shared by Dr. Graves. 
Yet both of us find the pattern presented by this analysis disconcertingly coherent 
and therefore persuasive. It does look as though a practice grew up from the 
early days of the Reformation Parliament under which Crown draftsmen 
adopted the short enacting formula. Before 1558 one can hardly speak of a 
clear-cut practice, but the evidence pointedly suggests that it was becoming more 
customary, and even more clearly that in measures most assuredly drafted by 
unofficial draftsmen (private acts) the long clause was almost invariably 
preferred. All reservations allowed for, we can at the very least see a move 
towards adopting the rule, possibly before 1532 and rather more manifestly 
between 1541 and 1558. On the other hand, from Elizabeth’s first parliament it 
would appear to have been definitely in operation, which suggests a deliberate 
decision to apply it consistently— a decision presumably taken by the men who 
controlled government drafting, that is to say, especially William Cecil and 
Nicholas Bacon. The generality were expected to follow the preferences of 
Thomas Cromwell, expressing (however unconsciously) their view of the 
parliament as a tripartite entity and their respect for their queen’s excellent 
majesty. In due time, of course, the short formula disappeared altogether, and 
today all parliamentary draftsmen are Cromwellians, at least in this formal 
respect. 


G. R. ELTON 


** 1 Edw. VI, OA no. 16 (establishing a deanery at Wells); 3 & 4 Edw. VI, ОА no. 25 \a grant to 
Lord Paget); 7 Edw. VI, OA nos. 16 (the Seymour restitution in blood) and 17 (setting up two new 
sees in place of the bishopric of Durham); 1 Mary, OA no. 31 (the reversal of the Norfolk attainder); 
1 & 2 Philip & Mary, OA nos. go (reversing sentences passed on Mary’s Henrician supporters) and 21 
(confirming the attainders of the Greys etc.); 4 & 5 Philip & Marv. OA no. 11 (Crown lands). 

** A reason for tne use of the short formula in official bills might be conjectured out ot a surprising 
assertion touching the force of statute which was noted down about the beginning of Elizabeth’s 
reign. According to The Discourse upon the Exposicion & Understandinge of the Statutes, ed. S. E. Thorne 
(San Marino, 1942), p. 110, ascribed to Thomas Egerton's student days, an act binds the king only if 
he is explicitly mentioned in it, though 'he shall take advantage of the statute though he be not 
named'. Few acts had occasion to mention the monarch except in the enacting clause. Might it be that 
official opinion saw a benefit in leaving him out even there so as to increase his freedom vis-d-vis 
statute? If this was the motive, Cromwell's habitual and apparently exceptional insistence on citing 
the king in acts of parliament would suggest a higher respect for 'constitutionalism' in him than in his 
successors. 


Venetian Law and Order: а Myth? 


READERS OF Manzoni are familiar with the picture of a breakdown in law and 
order in Spanish-ruled Lombardy in the early decades of the seventeenth 
century.! By contrast, it has often been assumed that Venetian rule, on the 
terraferma as well as in the city itself, maintained a traditional order by draconian 
policies. This assumption has certainly been examined for an earlier period,? and 
recently attention has been drawn, in general terms, to the increased difficulty of 
maintaining law and order under Venetian rule at the end of the sixteenth 
century and the beginning of the seventeenth.* 

Historians have been well aware of the economic problems of the Republic in 
this period, and the consequence, among others, of increasing pressure on 
mainland property, both secular and ecclesiastic, applied by the Venetian 
nobility itself, at the expense of the native population, both lay and clerical.* It is 
thus not surprising, perhaps, to find evidence, from Venetian governmental 
records, of a disruption of law and order by violence and vendetta, not only in 
the more dangerous territory towards the Spanish Lombard frontier, in the area 
of Brescia and Bergamo, but in the rich lands nearer Venice, especially at Padua.’ 
The Paduan population contained its distinctive element of disorderly students, 
sometimes foreign. But more generally there, as elsewhere on the Venetian 
mainland, the last decades of the sixteenth century and the first decades of the 
seventeenth saw the rise of violence and the revival of vendetta, often involving 
leaders drawn from the native nobility or the local clerical population. If the 
victims of such crime remained those determined by family or factional feuds, or 
those whom opportunity accidentally presented, the complicity of silence from 
the native population, which the Venetian magistrates faced, at least raises the 
question of a more general reaction to Republican rule. One of the most striking 
aspects of the rise of violent crime in this area is the inability, reported by the 
Venetian rettori themselves, to penetrate this general silence, even: by the 
traditional Republican methods, now more frequently allowed by the Council of 
Ten in each case, of special procedures and private examinations, anonymity for 


! A. Manzoni, J Promessi Sposi (Milan, 1840). 

* S. Chojnacki, ‘Crime, punishment, and the Trecento Venetian state’ in Violence and Civil Disorder 
in Itahan Cities, 1200-1500, ed. L. Martines (Berkeley, Los Angeles and London, 1972), pp. 184—228; 
J. К. Hyde, ‘Contemporary views on faction and civil strife in 1gth- and 14th-century Italy’, 
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witnesses and immunity from prosecution for accomplices turning state witness.’ 
In Bergamo there was evidence of a serious rise in banditry from 1594 onwards, 
and by 1597 it was evident that, among others, a noble band, of the historic 
name of Visconti, was involved.’ Problems of law and order were already in 
evidence at Brescia from 1581, when an important member of a band of outlaws 
was captured at Milan.? But this clerical bandit was released after intervention by 
his protector, a local noble, who was also a wanted man.!? 

At Padua the peculiar difficulties and dangers of Bergamo and Brescia, as 
frontier areas, were lacking. But, despite the proximity to Venice, there was 
equally a collapse of law and order from the end of the sixteenth century. In 1606 
the Venetian podestà at Padua was lamenting the disorder, the murders, especially 
in the countryside, and the pervasive silence of witnesses.!! In 1609 another 
podesta rehearsed the economic difficulties of the area and the decline of Venetian 
authority as crime rose.!? The proximity to Venice in fact made the territory of 
Padua a prime area for occupation by the Venetian nobles in this period.!5 As 
early as 1575 two young Venetian nobles were wanted by the Republic's 
representatives at Padua, for abducting and raping a Paduan's daughter, while 
they were attending the university of Padua.!* At this same date, violent feuds 
and vendettas were already noted in the Paduan countryside, among native 
families.!5 

In the Bergamo area, in the years around the beginning of the seventeenth 
century, sacrilegious violence and the criminal activity of apostate religious, as 
well as other clerics, were noted. The marked lawlessness of knights of Malta was 
observed, as also across the border in Spanish Lombardy; indeed the proximity 
of the frontier hampered the detection and pursuit of crime, as armed bands 
operated with relative impunity across іс.! The insecurity of the Venetian jail in 
Bergamo was remarked on by the magistrates themselves, inasmuch as the 
common silence of terrified witnesses extended even to acts allegedly committed 
in prison. The presence of powerful protectors, whether of armed bands or of 
individual criminals, was feared above all by potential witnesses, who detected 
the direction of social superiors behind the violence of vengeance in particular. 
Vendetta killings were certainly not unknown even within branches of a family, 
and such violence, often over the distribution of family property, included at 
times relations who were clerics and sometimes regulars, in an active or passive 
role. Discontented religious, seeking revenge on their superiors, as a result of 
being disciplined in the pursuit of unwelcome reform, were another source of 
violence; while this and scandals at female convents involved local lay interests 
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too. The competition of the local clergy themselves for livings sometimes reached 
a violent level. This was at a time, in the early seventeenth century, when Venice 
was investigating with great stringency the temporal possessions of ecclesiastics, 
and reinforcing Republican control over admission to benefices by letters of 
temporal possession. The sterility of the Bergamasco, in which clerics owned a 
proportion of the territory which was large and believed to be increasing, might 
make lay society less willing to follow ecclesiastical leadership in the Interdict of 
the early seventeenth century. But the impoverished native nobles naturally 
competed for the more remunerative positions, such as the canonries of 
Bergamo, as support for their sons.'? The authority of the Council of Ten was 
often requested in these years, by the rettori in Bergamo, to proceed against those 
who, as clerics, religious or knights of Malta, were supposedly exempt from the 
secular courts. But even more frequent was a request to the Council for 
permission to use its own special procedure, allowing promises of immunity, 
deposition in secret and anonymity for witnesses, in an effort to breach the 
silence of those too terrified to give evidence in open court. On one occasion, 
this procedure revealed a story reminiscent of Manzoni. A gentleman of 
Bergamo desired the daughter of a tenant and paid a young peasant to marry 
her, which he did, and then to pretend to fall ill. The wife accordingly went on a 
pilgrimage to Brescia, to pray to the miraculous Madonna there for her 
husband's health, escorted by her husband, who, as ordered, left her at an inn, 
where she was violated by the gentlenan who had long desired her. He then 
removed her to his villa, against her will. The gentleman's mother took pity on 
the girl, however, and helped her to escape to her uncle's, where she remained 
until he in turn was threatened. The uncle then put her for safety in the 
institution for girls in danger at Bergamo.!? 

In the Brescian area, in the same period, clerical involvement in violence and 
murder was marked, and such crime included clerical competition for 
ecclesiastical preferment, as well as participation in family feuds. The difficulty of 
finding witnesses was the greater where native noble families were concerned, as 
with the activities of a family in the Valcamonica in the early seventeenth century. 
But clergy also featured as victims of fatal attacks, sometimes made to silence a 
priest who had dangerous knowledge of lay crimes. As in the Bergamasco, there 
were feuds between nobles, which the bishop of Brescia attempted to resolve. As 
in that region, too, religious were found to be involved in criminal activity, and 
the detection and punishment of criminals were hampered by noble protection 
and by the possibility of flight across the borders of the Republic. A strangely 
close parallel arose in a case of the capture from a church in Brescia, in 1595, of a 
girl from the institution for girls in moral danger, during a solemn ceremony; 
for a similar scandal followed at Bergamo five years later. Scandals were not 
unknown, indeed, in the female and even in the male convents of Brescia; while 
the superior of one religious house in the area was murdered. Noble and 
popular immorality and related violence were not confined to conventual 
episodes however. Local officials were on one occasion arrested by the Venetian 
rettori for failure to pursue a known murderer. But this display of Venetian 


' A. S. Ven., Collegio, Relazioni di Rettori, Bergamo, busta 35, 1574, Relazione del Capitano 
Onfre Giustiniano; ibid., 1608, Relazione del Podesta Francesco Diedo; ihid., 1610, Relazione del 
Podesta Vincenzo Barozzi; ibid., 1632, Relazione del Podesta Alvise Loredan; Biblioteca Nazionale 
Marciana, Venice (B.N.M.), MSS. It. VII, no. 1178 (9568) (19 March 1573); B. Pullan, Rich and Poor, 
Р. 188 and n. 4; cf. A. S. Ven., Collegio, Relazioni di Rettori, Brescia, busta 87, 1579, Relazione del 
Capitano Francesco Duodo. 

1! A. S. Ven., Capi X, Lettere di Rettori, Bergamo, busta 3 fo. 305 (1619). 


VENETIAN LAW AND ORDER: A MYTH? 195 


authority was in vain. The next year, 1621, a party to a case being heard in the 
Venetian representatives’ own court was shot by his opponent as they were both 
leaving the palace of the rettori between sessions. Following this grave offence 
against the Republic the city gates were shut, and the murderer dislodged from 
sanctuary in a monastery to which he had fled; but only after the rettori had 
threatened to fire the cannon of the castle above down on to the monastery, after 
the bishop's order, requested by the magistrates, that the fugitive be surrendered 
had produced no effect.'? The authority of the rettori, and so of the Republic, had 
already received a serious affront, though, in 1610, at the very time of the annual 
celebration of Venetian rule at Brescia. After the Venetian magistrates had 
passed in procession with the bishop and clergy, faction fights among the 
inhabitants broke out in the main piazza and public loggia and shots were fired.?? 
The authority and procedure of the Council of Ten were often requested by the 
rettori at Brescia in their attempts to investigate and reduce the mounting cases of 
crime and violence, but with no more frequent success, in finding evidence 
against suspects, than at Bergamo. The clash of local and Republican interests 
was shown in one case involving the proposed succession in a well-remunerated 
benefice in the Brescian area in which the local community had an interest. It was 
clear however that the Republic's aim was to reserve this living for a particular 
Venetian gentleman. Yet the Venetian representatives in Brescia at this time were 
reporting the prevalence of local communities which were in debt, as the region's 
cloth and silk industries declined.?! A decade later, in 1623, the city of Brescia 
itself was deeply in debt.** Venice was always concerned about the security of 
Brescia and Bergamo, subject as they were in ecclesiastical affairs to the 
metropolitan authority of Milan, in Spanish Lombardy. The Bergamasco, 
indeed, included an area that was even more directly under the archbishops of 
Milan and their jurisdiction, as being within the Milanese archdiocese itself. 
Local loyalty to the Republic was particularly in doubt at the beginning of the 
seventeenth century, during the papal Interdict;?* and at Brescia there appeared 
popular denunciations of the Republic and its representative, Leonardo 
Mocenigo, written in the local dialect. 

At Padua economic pressure on the native leaders of society, clerical and lay, 
was even greater from the end of the sixteenth century. Not only was the richly 
endowed bishopric, like the sensitive frontier sees of Bergamo and Brescia, 
virtually reserved for nobles of Venice itself, but at Padua even the remunerative 
canonries of the cathedral were divided between Venetian and native gentlemen. 
This naturally led to tension in the cathedral chapter between the two groups, 
particularly over residence and redistribution of the chapter’s revenues, after the 
Council of Trent, to reward more highly those actually resident. At one point the 
Republic exiled to Dalmatia and Istria some of the native Paduan canons who 
had been involved in conflict within the сһаргег. A rural monastery, in 1620, 
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was attacked by an armed band, after the prior had taken steps to recover debts 
owed by the brother of one of the attackers.?® Other clerics were victims of 
violent attack, whether within the context of student rivalries or not. Religious 
buildings and ceremonies were not exempt from desecration and interruption by 
violence and murder, and members of religious orders were involved in criminal 
violence, including attacks on reforming superiors. But other ecclesiastics were 
themselves charged with immoral or violent acts, too, including the frequenting 
of prostitutes, the carrying of arms and the intimidation of tax officials. A girl 
was removed by force from the institution for fallen women at Padua, which was 
not safe from lay intrusion. The power of rural tyrants was as feared as the armed 
bands who terrorized Padua itself. A local lawyer concealed the true 
circumstances of a murder in the countryside, which were revealed only when the 
Venetian magistrates ordered the body to be exhumed. A courier carrying public 
funds was attacked, and the next year, 1601, a Venetian noble who had dismissed 
a priest from a country living in his patronage because of his scandalous life was 
threatened by the cleric. The excluded priest was also suspected of violence 
against the noble’s property and family.?’? But in 1608 the authority of the 
Venetian magistrates themselves received a major affront at Padua. As the rettore 
rose and left the court where he had been conducting a civil trial, one of the 
parties struck a priest who was involved in the са$е.?% By 1611 the Venetian 
representatives regarded their prison in Padua as insecure, and sent to Venice a 
prisoner from one of the leading Paduan families, who was still feared in the city, 
though sentenced to twenty years in jail.?? 

In 1614 there was a robbery at one of the Monti di Pietà in Padua, following 
renewed efforts by the Venetian rettori to end the abuses of the local 
management. Although the terraferma was rich in such charitable institutions, 
they did not in this period bring much relief to the poor, according to the 
Republic’s representatives. For, despite constant intervention by the magistrates, 
authorized by the Council of Ten, the local officials continued their malpractices, 
and restitution and exemplary punishment were not always easy to impose. The 
more powerful thus used these sources of credit to the positive disadvantage of 
the poor; and at Padua this problem was complicated by the division of local 
families into two rival factions on the city council and in such local positions of 
power as control of charitable funds and institutions.*? 

Another obstacle to the maintenance of law and order by the Venetian rettori 
was the ability, on occasion, and not infrequently, of those arrested to obtain an 
injunction from one of the ordinary magistrates in Venice itself, the avvogadon di 
commun. The retton then had to have recourse to the Council of Ten in Venice, in 
order to overcome this intervention. Venetian nobles were involved in 
lawlessness and disorder in the Paduan area too, as well as native nobility. The 
bishop of Padua was no more successful than his colleague at Brescia in settling 
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the feuds of local leading families. Officials of the Venetian magistrates’ court 
were victims of attack, and their aggressors included apostate friars and a local 
priest, who did not fear to attack even in the vicinity of a Venetian 
representative's palace. In 1618 Venetian authority in the Paduan area was 
shocked by the defacement of the front door of the house belonging to a local 
military officer?! Lecturers at the university in Padua were state appointments, 
so that affronts to them represented offence to the Republic's authority too. Some 
of the friars of Padua were involved in the academic life of the city, and the size 
and wealth of the Franciscan convent attached to the basilica of St. Anthony 
presented further complications in the maintenance of good order there. In 1629 
an aggrieved widow, accusing the Franciscans of trying to evict her from her 
house next to the basilica, denounced the convent as a nest of immorality and 
violence.** The climax of the escalation of violent crime in Padua, and the most 
dramatic blow to Republican authority, came on the feast of St. Anthony in 
1622. The Venetian тейот were, as usual, present on this solemn occasion at 
vespers in the saint's basilica, and a great crowd of natives and foreign pilgrims 
had assembled for the procession. A dozen heavily-armed men attacked a man in 
front of the basilica, on ecclesiastical property, and pursued him into the 
crowded church, where they fired again, killing him and wounding two of the 
crowd. Such sacrilege and scandal, in the presence of foreigners, was a bitter 
blow to the Venetian representatives: their own presence was clearly no longet 
respected.?? 

A further problem facing the rettori at Padua was the protection of the Jewish 
community there. In 1624 the Jews of Padua were being held to ransom by 
armed threats, not for the first time, but were too afraid to bring cases in open 
court.** Their earlier concentration in a ghetto, on the Venetian model, by 
decision of the city council, had not done much to protect them.** But there was 
evidence of increasing difficulty in maintaining Venetian authority elsewhere on 
the mainland. At Treviso, also near to Venice on the terraferma, the Republican 
rettori arrested the bishop's chancellor, and others involved in the exhumation of 
persons murdered apparently by a priest.*5 The problem of criminal clerics was 
not peculiar to the Venetian republic; and there, as elsewhere in Catholic 
Europe, the problem of their legal immunities was revived after the Council of 
Trent. But the effect of the particularly vigorous contests in Venetian territory 
over punishment of delinquent ecclesiastics, before as well as after the papal 
Interdict at the beginning of the seventeenth century, was certainly to prevent 
either the secular or the church courts acting efficiently at all times against 
clerical offenders. In parts of Friuli there was the further complication of areas 
under the temporal as well as spiritual jurisdiction of the patriarchs of Aquileia, 
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within the general boundaries of the Republic’s territory. The added difficulty 
which this caused, for the preservation of law and order, moved the Venetian 
magistrate, in 1599, faced with the problem of factional feuds in the territory of 
Cividale del Friuli, to join his own authority with that of the patriarch, in a 
concerted attempt to suppress violence.?! The fearful silence of potential 
witnesses, and the unwillingness even of victims to testify, reflected both the 
terror inspired by local notables, and the cumulative loss of authority of the 
Republic’s own representatives on the mainland. Thus a knight of Malta, of the 
Landriano family, who had already been outlawed from Spanish Lombardy, fled 
to the Bergamasco with another outlaw, and was suspected of the attack, in 1606, 
on the frontier, made on the official courier from Milan. But no witnesses could 
be found, probably because of fear.’ Fear produced a similar silence among 
local witnesses in 1611, in the case of a murder of which a Milanese priest was 
suspected. The priest had been living in sin with a relation of the victim, and had 
not desisted when threatened by the locals, who had set up a two-man 
delegation, including the victim, to try to end the scandal. The suspect was in 
custody with an armed band of followers from outside the state, but the locals 
evidently feared that behind these were more powerful figures.*? This was not 
unlikely, as was shown in 1612, at the time of the capture of a young bandit who 
belonged to an armed band under the orders of a Neapolitan noble. Although 
the young man was captured, his armed companion escaped, and the official 
posse was attacked en route by the rest of the gang.*? Similarly, in 1616, no 
witnesses would give evidence, even when imprisoned to ensure their security 
and encourage their loquacity, in a case involving a knight of Malta. He was 
accused of having taken by force the wife of a poor man, whom he incarcerated 
for his attempted resistance, of threatening him with further violence when he 
was unwilling to take his wife back again, and of robbing the man's house when 
he finally fled to Milan in fear.*! Again, in 1619, members of a native noble 
family, who had been terrorizing the area with an armed band, were finally 
besieged in their castle, escaped to a church, but were extracted from sanctuary. 
The secret procedure of the Council of Ten was requested, since at first no 
witnesses were willing to testify.*? 

In the Brescian area, in 1590, a local priest who had tried to oppose the 
criminal activity of a local gang of bandits was murdered at his window, as he 
was reading his breviary. To emphasize the fate of such opposition, the gang then 
killed his father and brothers. Their escape to the woods was not pursued by the 
locals, because of fear of the powerful friends of the bandits, in the area. As usual 
the special av.hority of the Council of Ten was requested, in an attempt to break 
the silence of witnesses, as again, two years later, in the case of another murder in 
Brescian territory.* Here again witnesses feared powerful local figures behind 
the suspected murderer, brother of a priest with whom the victim had been 
dining, and who was therefore regarded as a possible accomplice. Another priest 
was killed that year, apparently for trying to oppose local criminals, and still no 
witnesses would testify. In 1599 there were more murders at Brescia, with 
witnesses too frightened to testify. The authority and procedure of the Council of 
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Ten were therefore requested, in a case of suspected enticement and murder by a 
cleric, where the body of the victim had never been found,“ and in that of a 
canon of the cathedral, killed in the street when on his way to visit another 
canon.*^ The victim was alleged to have wounded a third party previously, but 
reports on this issue were contradictory.*® In 1614 no evidence was forthcoming 
in the case of a murdered priest of good repute, shot in the public street in 
Brescia. The only possibility to emerge was that the priest's exhortations, in the 
confessional, to a woman to preserve her chastity might have offended the man 
who had been pursuing her.*! In 1617 there was an armed robbery in the area of 
Lake Iseo, and, for once, the local inhabitants ran to resist. But the priest who 
was among them was shot by the unidentified robbers, who fled to safety.** Two 
bravi were finally captured by night in Brescia, in 1624, who belonged to the 
followers of a native noble and his brothers. One of these prisoners had been 
wanted for some time, but had been protected successfully by the noble patron 
until then. Even so the usual fear silenced the requisite witnesses.*? The murder 
by strangulation, in 1628, of another priest, after he had been tortured, and the 
theft of his money and property at first produced no evidence of those 
responsible.” But a year later the procedure of the Venetian Council of Ten, 
adopted by the Republic's representatives in Brescia, produced an informer, who 
gained the commutation of his own death sentence for other crimes, in return for 
naming those who had mutilated the priest.! The same procedure had 
apparently produced positive results in the investigation at this time of the 
murder of the superior of a Franciscan friary in the area.*? But the capture of the 
bravi protected by the local nobles, all of whom were involved in a series of 
scandals at the leading female convent in the city, did not prevent the murder, in 
1628, of the nuns' Benedictine confessor, who had already been threatened, 
because of the dangerous knowledge he possessed.5* In 163, as at an earlier 
date, the Valcamonica was tyrannized by a powerful family, who attacked the 
local parish priest, on suspicion that he might be a witness against them in a case 
which the magistrates had at last brought. Having fired at him, when he was at 
the door of the church, they entered the church, and killed his curate at the foot 
of the altar. They thus succeeded in their aim of terrifying the other local 
inhabitants.?* 

At Padua the efforts of the rettori to maintain law and order were on occasion 
undermined by the activities of fellow members of the Republican ruling class. In 
1616 two Venetian nobles, with their followers, were in the hills above Padua, by 
night, to visit the house of a certain woman. They were fired on by a Benedictine 
monk, resident in the area, who was known by them to have an interest in the 
woman too, and who was in secular dress and heavily armed. The woman added 
insult to injury by throwing stones from her window at the nobles. The monk 
fled, by the light of the moon, and later removed the woman (оо. The ingenuity 

4 Ibid. fos. 47, 67 f~, 222. 

45 Ibid. fos. 225 f. 

46 Ibid. fo. 233. 

*! [bid., busta 27 fos. 182, 189. 

45 Ibid. fo. 286. 

*9 Thid., busta 38 fo. 228. 

5 Ibid., busta 29 fo. 68. 

3! Ibid. fo. 105. " 

5! Ibid. fo. 99. 

35 Ibid. fo. 88; cf. busta 28 fos. 86 fF., 115, 228, 335. 

54 R.N.M., MSS. It. VII, no. 1160 (9427) fos. зо f., 82v, rettori of Brescia to Capt of Council of Ten 
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of criminals in deterring potential resistance to crime among the local populace 
was also remarkable. In 1625 a priest in the country was suspected of instigating 
the murder of a Paduan gentleman with whom he had been in dispute. The 
gentleman was shot by two assassins as he was walking from his country house to 
church to hear Mass. The church bells were rung in alarm and the murderers were 
captured by the locals and guarded by them in the house of the deceased. The 
victim's son was persuaded by the priest to go to Padua to report the crime, 
however, and, in his absence, the cleric persuaded the son's wife and the guards 
to leave, by one means or another, until one guard was left. The priest allegedly 
shot the guard, and the guard's son who came to the rescue, and untied the 
murderers. Аз the three men escaped, the bells were rung in alarm again, but, not 
surprisingly, none of the locals moved this time.*® The silence of captured 
criminals and even of victims was a further problem. In 1680, a country priest's 
nephew was murdered in public, and the murderers would not or could not 
reveal the persons, believed to be powerful, behind the crime. The priest himself 
was believed to know their identity, but feared for his own life, pretending to be 
ill, absenting himself, and talking of resigning his benefice because of threats. At 
this time the Venetian podestà in Padua represented the city to be in an unusual 
state of peace and good order.’ 

The cases selected here would thus seem to suggest that Venetian magistrates 
on the terraferma were aware of a decline in their ability to prevent violent crime, 
factional feuds and vendettas, from the end of the sixteenth century and into the 
seventeenth century. They were aware too of the economic stresses which were 
increasing for the native population at this time, even if they did not specifically 
identify the role of Venetian nobles themselves in reducing the traditional 
economic resource, the property of the mainland, available to the leaders of 
local society, clerical and lay, who featured so prominently in the increasingly 
violent competition among their own class. The authority of the Republic was 
evidently weakened at this time on the mainland, as shown by the fear of 
witnesses, even when the secret procedure of the Council of Ten was employed, 
as it increasingly was in all these cases. Even the authority of that generally feared 
Council was clearly no longer enough to deter violent criminals. The power of 
local nobles, the family and factional connections with the legal and police 
officials, natives of the area, who served under the Venetian magistrates, were 
clearly more important. The local officials and judges, in any case, remained in 
office, while Venetian rettori succeeded one another more rapidly, before moving 
on to other tours of duty in the Republic's territories, or to diplomatic service, or 
to high office in Venice itself. The care with which the ordinary jurisdiction of 
Venetian officials was circumscribed by the Republic produced the laborious 
necessity of relating each case of major crime to the Council of Ten, before the 
secret procedure of the Council could be employed in the investigation of the 
crime and the examination of suspects. The Republic was clearly no more 
successful, at this date, than the Spanish government in Lombardy in enforcing 
the laws against prohibited weapons, frequently carried and used by both clerical 
and lay criminals. Above all, the struggle of the Republic, during the Interdict, to 
maintain its effective jurisdiction over ecclesiastics charged with serious crimes, 
would seem to have produced little practical result, whatever the theoretically, if 
ambiguously, victorious outcome of the conflict, at the end of the Interdict itself. 

Against a similar background of economic difficulty and social dislocation, the 
papal states battled against banditry, at the end of the sixteenth century, and at 


56 A, S. Ven., Capi X, Lettere di Rettori, Padova, busta 88, no. 222. 
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the cost of considerable expenditure. The kingdom of Naples, in the same 
period, faced this problem too, and military operations against bandits, across 
the frontier between papal territory and Neapolitan, were an unusual example of 
close co-operation between the papacy and the royal ofhcials.9 Similar 
co-operation was however evident, at the turn of the century, in the suppression 
of the Calabrian revolt, where many of the captured leaders proved to be 
ecclesiastics. The viceroys of Naples in the seventeenth century still experi- 
enced, as their sixteenth-century predecessors had done, the dangers of riot and 
revolt in the city of Naples, where the rumour of new taxes or new troop 
quarterings, or of a revived government attempt to introduce the Crown 
Inquisition of Spain, remained a ready cause of disorder.®’ In Sicily, where the 
Spanish Crown Inquisition was established, the viceroys regarded the tribunal as 
a major support to crime and violence: the vendettas of the factional nobility 
were sheltered by its authority; the criminal leaders of the island were familiars 
of the Inquisition, and hence immune from the secular courts.*? Throughout the 
Mediterranean world of Catholic Europe, at this time, the knights of Malta 
played a disproportionate part in violence and lawlessness, and not only on the 
island of Malta itself, where Caravaggio continued his dramatic and dangerous 
activities. For the knights enjoyed immunity, in theory at least, from both 
secular courts and ordinary ecclesiastical tribunals, whatever the practical 
attempts of governments to discipline these noble delinquents.** Under Spanish 
rule in Cremona political, economic and social pressures on the native nobility 


53 Nunz:ature di Napoli, iii, ed. M. Bettoni (Rome, 1970), p. xi; J. Delumeau, Vie économique et sociale 
de Rome dans la seconde moitié du XVI" siècle (2 vols., Paris, 1957-9), ii. 529 tF., esp. 548 fi. 
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ii, ed. P. Villani and D. Veneruso (Rome, 1969), nos. 81, 84, 89 f., 96 f., 143, 173; Delumeau, ii. 
551 ff. 

ө A. G. S., Estado, Napoles, Leg. 1095 fo. 285; Leg. 1096 fos. 105 f., 111 f., 118 f., 128, 125, 178, 
180; Leg. 1097 fos. 2, 20, 24; cf. F. Braudel, La Méditerranée et le Monde méditerranéen a l'époque de 
Philippe II (Paris, 1949), pp. 648 ff., esp. pp. 645, 657 ff.; F. Scaduto, Stato e Chiesa nelle due Sicilie (2 
vols., Palermo, 1969), i. 271; F. A. Yates, Gtordano Bruno and the Hermetic Tradition (1964), pp. 363 Н. 
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The Social and Economic Structure of an 
Early Modern Suburb: the Tything at 
Worcester 


THE SUBURBS OF early modern towns were in many respects unlike their 
modern counterparts.! As towns shared in the population expansion of 
sixteenth- and seventeenth-century England, they burst beyond the bounds of 
their ancient walls, and deposited on the surrounding area populous districts of 
overspill housing. Such suburbs often conformed to a classic pattern. They 
tended to be strung out along the main roads into the town, the resultant 
street—often termed the ‘foregate’, as it lay just outside the town gate— 
providing the core of an area of otherWise unplanned housing. As the suburb lay 
beyond the jurisdiction as well as the perimeter of the town it lacked proper 
control, and was attractive to the mobile poor, the migrant and the vagrant, 
those carrying on noisome and unpopular trades, such as soap-boiling and 
lime-burning, or trades frowned upon by respectable city fathers, such as the 
keeping of unlicensed alehouses or houses of ill repute. There congregated in a 
typical suburb in this period the poorest and least law-abiding elements in 
society. It was a staging post for those hoping eventually to enter the town 
proper, but who were excluded by reason of the guild restrictions or other 
qualifications and regulations imposed by the civic and trade authorities there. 
Suburban housing, as we might expect in such circumstances, was generally low 
grade and overcrowded, consisting of jerry-built hovels, cottages or even quite 
temporary structures, the result of intensive and unregulated sub-letting, and 
coexisted alongside the many workshops, alehouses, inns, brothels and cheap 
lodging houses which characterized such districts.? Because of its nature less is 
known about suburban development in the period than about the town proper, 
with its well-regulated and well-documented trades and its property-owning 
inhabitants. It is fortunate, therefore, that evidence has recently become 
available which throws some light on the inhabitants of the principal suburb of 
Worcester in the seventeenth century.? 

Worcester had been growing apace since the middle of the previous century. 
Its expanding cloth industry and leather trades augmented its existing roles as 
market town, inland port and centre of a diocese. In the ranking of provincial 
towns it rose from twenty-fifth in 1377 to eleventh in 1662.4 In 1624 the town 
council noted with alarm that ‘the multitude of people doe dailie increase’. If, as 
has been suggested, the population of Worcester doubled in the hundred years 


! The authors would like to thank the Social Science Research Council for a grant towards the cost 
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at King’s College for preparing the map. 
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following 1550, it was the largest town in the West Midlands at the outbreak of 
the Civil War. In 1642 a Londoner with Essex’s army found it ‘exceedingly 
populous, and doubtless very rich’.’ 

The town’s expanding economy was matched by an increase in building 
activity, which began in the fifteen-seventies.* Much of the new housing was for 
the poorer sections of society and concern was expressed in 1609 that ‘there are 
of late many smale cottages erected and bilded within this cittie and suburbes'.? 
Indeed the increasing pressure upon land within the walls meant that a great deal 
of the new development took place in the suburbs, particularly to the north. 
There the constraints imposed by the River Severn and its flood plain on the west 
and the marshy area of Lowesmoor to the east meant that most extra-mural 
growth took place along a low ridge outside the Foregate. Already by the mid 
sixteenth century this was ‘a longe and fayre suburbe', a part of which, the 
Tything of Whistones, lay beyond the ‘liberty post which marked the town 
boundary. It extended northwards to the tithe barn adjoining the ancient 
hospital of St. Oswald. The name Whistones has disappeared, as the former 
suburb has been swallowed up by the town itself, but the street is still known as 
the Tything, the road beyond as the Upper Tything, and St. Oswald's hospital, 
rebuilt in the late nineteenth century, stands on its original site. Although 
technically a part of the parish of Claines, the Tything, like other suburban areas, 
enjoyed a good deal of independence; like them it was essentially a ribbon 
development along a main road. in this case the road from Worcester to 
Droitwich. 


As the hospital played a key role in the development of the Tything, and its 
records are the principal source of our knowledge of the district, some 
introduction to St. Oswald's is required. It was founded in the tenth century by 
Oswald, bishop of Worcester, 'for monks . . . infectyd with leopry {leprosy]’, but 
by the mid thirteenth century it had become a hospital consisting of a master, 
fellows and almsmen.!! With the dissolution of the monasteries and chantries the 
hospital properties passed by virtue of a ninety-nine year lease into the hands of 
local laymen, among whom was the lord chancellor, Sir Thomas Bromley of 
nearby Holt, who exploited it for their own benefit and left the fabric in ruins. 
An improvement in the hospital's fortunes began in 1615 when John Coucher, a 
member of a wealthy family of Worcester clothiers, bought the residue of the lease 
from Bromley's sons and restored the rents to trustees.'? But the big change in 
the history of the foundation came in 1631. In that year the mastership was 
granted to the prominent Oxford cleric, Samuel Fell, who intended to restore the 
fortunes of this part of the Church's inheritance in much the same way as his 
mentor and patron, Arclibishop Laud, was attempting to revive the wealth and 
dignity of the Church as a whole.!* Fell was already a busy pluralist, with several 
livings and two canonries, one of which, that in Worcester cathedral, he held in 
conjunction with the Lady Margaret chair of divinity at Oxford university, and 


6 A. D. Dyer, The City of Worcester in the 16th Century (Leicester, 1973), p. 26. 
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he was to be further promoted by the ecclesiastical authorities in the years 
following, becoming dean of Christ Church and ultimately vice-chancellor of the 
university.!* But although necessarily non-resident as master of St. Oswald's and 
canon of the cathedral, he skilfully exploited his many family connections in 
Worcester to recover the alienated lands of the hospital. From 1631 Fell and his 
kin established or reclaimed the property rights of the foundation, and recovered 
the rents with which the hospital could be rebuilt. Local landlords who had 
trespassed on the hospital were taken to court, or found it in their best interests 
to fall in with the wishes of the new authorities. The most prominent of these was 
Richard Somers, whose seat at Whiteladies, just to the north of the suburb, was 
another alienated monastic property, in this case a former nunnery. Fell won his 
co-operation, but whether this was unfeigned or not—as Fell's agents 
speculated—is unclear. He might lose the long and favourable lease he 
enjoyed—in 1681 he held eighteen acres of land and ten tenements which were 
demonstrated to belong to St. Oswald's—but he did stand to gain something 
from the revival of the hospital, for his nearby brickworks could provide 
materials for the extensive rebuilding which the new master had in mind.!5 

In fact Fell faced a considerable task in restoring the buildings. The chapel was 
so completely destroyed that its foundations had to be sought amongst the grass 
in the churchyard.! Its ruin meant that the inhabitants of Whistones were 
without a place of worship, for although they were in the parish of Claines they 
did not attend the church there, which was two miles away. When they did go to 
church, “being verie seldome god knowes’, it was to the nearby parish church of 
St. Nicholas in the city, although they had no right there. They had been 
presented in both ecclesiastical and secular courts for their non-attendance at 
church, but without effect. The only remedy seemed to be to rebuild the hospital 
chapel, which the inhabitants of the Tything regarded as their own church. Fell's 
plans—in the Laudian manner—neatly combined determination to revive local 
ecclesiastical rights and properties, which included his own interests as master, 
with genuine concern for the moral welfare of the inhabitants of a poor area in 
danger of escaping all Christian influence. His petition to the bishop of 
Worcester referred touchingly to ‘soe many poore sowles’ there, likely to ‘perishe 
and be loste’, being ‘starved and pyned for wante of the spirituall foode’. 

In support of this petition a list was drawn up of the inhabitants of Whistones, 
to illustrate the size of the problem. This ‘certificate of the inhabitants’ survives 
among the other manuscripts of the hospital. The list is headed: ‘the number of 
all our householders of all Sorts boathe poor and Riche by name; that are and be 
within our tythinge of Whistons and Countie of Worcester, togeather with the 
number of their severall howshoulds and famylies’. It is dated 6 December 1631.17 

The names of Richard Somers and four others, including the constable, are 
subscribed. Presumably they were the compilers. Three of them also appear as 
heads of households. Their local knowledge, allied to the fact that the area 
involved was comparatively small, suggests that the list was a fairly accurate one. 
Because it was being compiled for the benefit of the loca] population, however 
little some of them may have sympathized with the design, ‘wantinge grace not 
havinge the true feare or knowledge of god or his worde’, and not for taxation 
purposes, the degree of evasion may have been small. Moreover, as it was the aim 


'4 Dictionary of National Biography. 
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16 Ibid., BA 7811/2, p. 4. 
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of the inquiry to demonstrate how many potential communicants 'havinge no 
certen Churche to resort unto for the hearinge of god’s worde’ were living in the 
Tything, and as a result of their anomalous position were also avoiding the 
payment of dues and tithes to the Church, it may be assumed that every effort 
was made to ensure that the compilation was as complete as possible. The names 
of the occupants of the hospital’s tenements which lay in Whistones noted in a 
roughly contemporary survey appear in the same order in that survey and in the 
list of inhabitants.'* This may indicate a house-to-house perambulation when 
the list was being drawn up. The survey also helps to confirm that the list was one 
of heads of households and not of the occupants of those houses with a frontage 
on the street. The list therefore fulfils at least one of the demographer’s 
requirements of a census: it was compiled by competent persons on a 
house-to-house basis. Whether it was actually drawn up on 6 December or over a 
number of days previously is uncertain, however.!? 

In any event the list is a detailed one, giving the name of the householder, 
noting the presence of a wife where appropriate, the numbers of children and 
servants, and the numbers in a category called 'others'. The four almsmen in the 
hospital's almshouses are also mentioned. Two typical entries are: 'Edward 
Sidney, his wife, 5 others—7' and ‘Richard Suthall, wife and child—s’. 
Correcting the errors of addition in the original, 350 persons were listed in 
seventy-two household groups, a mean household size of 4-86 persons. 
Excluding the almshouses, which contained seven 'others' in addition to 
almsmen, this figure falls to 4-77. Omitting a further three units, which have 
been identified as inns, mean household size becomes 4:58 persons. The 
distribution of the seventy-two units by size is shown in Table 1. The numbers in 
the various categories which the enumerators distinguished are given in Table 2. 


TABLE 1. Distribution of households by size 





Sueof Number of Percentage of Number of Percentage of 


household households total households persons total persons 
1 1 1-4 1 0:8 
2 8 11:1 16 4:6 
8 18 25:0 54 15:4 
4 11 15:8 44 12-6 
5 9 12:5 45 12:9 
6 10 18,9 бо 17:1 
7 8 11:1 56 16-0 
8 1 1:4 8 2-9 
9 1 1:4 9 2:6 
10 2 2:8 20 5:7 
11 2 2-8 22 6:3 
12 
13 
14 
15 _1 1:4 _15 4°3 
72 100.1 350 100/1 
1—3 27 37:5 71 20:8 
4—5 20 27:8 89 254 
6+ 25 347 190 54:3 
72 100-0 350 100-0 








I [bid., ‘A Certificate of the inhabitants’; letter of Humfrey Withy, n.d. 
19 An Introduction to English Historical Demography, ed. E. A. Wrigley (1966), p. 160. 
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TABLE 2. Distribution of persons by categories 








Number of 

Number of Percentage — householdsin Percentage of 

Category persons of persons which present total households 
Named householders 72 20:6 71 98-6 
Wives 48 13:7 48 66-7 
Children Бї: 14:6 25 84:7 
Others 178 49:4 43 59:7 
Servants 2 0:6 9 2.8 
Almsmen 4 1:1 1 1:4 





TABLE 8. Household size by types of householder 





Size  Marned men Widows | Single men Single women 





1 1 

2 3 8 1 1 
3 15 2 1 
4 8 8 

5 5 8 1 

6 6 5 1 

7 7 1 
8 1 

9 1 

10 9 

11 1 
12 
13 
14 
15 _1 

48 16 4 3 





TABLE 4. Distribution of households and persons by types of householder 





Number of Mean 
Number of Percentage of persons in Percentage of household 
households total households households total persons size 











Married men 48 67:6 239 70:5 4:98 
Widows 16 22:5 67 19-8 4'19 
Single men 4 5:6 21 6-2 5:25 
Single women 3 4:2 12 3:5 4:00 

71 99:9 389 100-0 4°77 


—— Sy M —— —  À— 


Tables 3 and 4 show the distribution of households between the four groups of 
named householders distinguished in the list. The largest one was that of the 
forty-eight married men, who headed two-thirds of the households. Three of the 
units in this group consisted of a man and his wife living alone, another 
contained a married couple and a servant and a third a man, his wife, three 
children and one servant. The other households in this category were made up 
by married couples with children and 'others'. Of the sixteen widows, one had 
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four children, another had three children and three each lived with one child. 
Within this group, ‘others’ and children were mutually exclusive, the remaining 
ten households containing a total of forty-one ‘others’. Of the single men and 
women two lived alone with a child. The other households in this category were 
made up entirely of ‘others’ and the men and women who headed them could 
have been either unmarried or widowed. 

Those described as children constituted less than fifteen per cent of the total 
number of persons in the list. Only in three cases did the enumerators specify the 
sex of the child: two daughters and one son. This distinction from the 
description given in the other households in the list may indicate grown up 
children living at home. They have, however, been treated in this analysis simply 
as children. Table 5 shows the distribution of children among the twenty-five 


TABLE 5. Distribution of children among households 


Number of children Households with children 
O_o FH 
Size Households Children Households Persons 
1 15 15 
9 2 4 5 10 
3 3 9 10 30 
4 2 8 8 12 
5 3 15 2 10 
6 2 12 
7 2 14 
8 
9 
10 
11 
12 
13 
14 
15 1 15 
25 51 25 108 
Mean 2-04 4:12 


households in which they were present. The most common unit in this category 
was that of father, mother and one child, which occurred ten times. Of the one 
parent families, in three cases the parent was a widow and in the other two 
examples was respectively a single man and a single woman as noted above. The 
proportion of children in the list and the percentage of households containing 
children were both low compared with other communities in that period for 
which we have evidence.?? This may reflect the characteristics of Whistones as a 
suburb, but it may also be that a number of children were included by the 
enumerators in the category of ‘others’. 

In one household two members were noted as ‘other persons’ and in another 
two ‘persons’ were mentioned, but in all other cases the term used was ‘others’. 
Whether the enumerators applied this description because they were ignorant of 
the status of the people involved, or whether by ‘others’ they meant lodgers and 
inmates, is not clear. They may have been deliberately trying to protect some 
householders from possible prosecution for harbouring strangers. It may be that 
some of the members of this category were children, perhaps those above the age 
of maturity, say twelve years, who were still living in their parental home. In 

*0 Household and Family in Past Teme, ed. P. Laslett and К. Wall (1972), p. 80. 
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twenty-seven of the forty-two households where ‘others’ were present they lived 
with a married couple. Support for this view comes from the will of John Ashbie, 
which was made six years after the census.?! Apart from his wife, the beneficiaries 
were two sons, one of whom was named as the executor, and two unmarried 
daughters. He was a co-owner, with one Richard Bache, of a broad loom which 
stood in his shop. His household was described in the list of 1631 as ‘Mr John 
Ashbie, wife, 5 others’, and presumably included the four children and Richard 
Bache. Family reconstitution is rendered difficult by the absence of a register 
concerned specifically with the suburb. The register for St. Nicholas parish 
contains a number of names which coincide with those of the householders of 
Whistones in 1631, but it does not distinguish between the inhabitants of the 
parish and those who were from the Tything. It was, moreover, a comparatively 
large parish.** The age of John Ashbie’s children cannot therefore be established 
with any certainty. It is unlikely that children above the age of maturity would 
appear so frequently without younger children being present in the same 
household. Significantly, in only one case do children and ‘others’ appear 
together in a household, and that was in the largest one mentioned in the list, 
consisting of Richard Ellice, his wife, five children and eight ‘others’. This may 
suggest that ‘others’ included children of all ages and that the enumerators were 
not consistent in their use of the terms ‘others’ and ‘children’. 

‘Others’ must have included those lodgers, apprentices, relatives of the 
householder and vagrants who constituted a part of the population of a typical 
seventeenth-century suburb. Inmates of this kind were often considered to be 
undesirable by the authorities and magistrates kept a close watch on districts 
likely to harbour them. In October 1685 the justices ordered all householders in 
Whistones to ‘remove their severall undertenants and inmats chargeble to the 
said tithing, or els dischardg the said tithing from all сһагареѕ’.*° In that year 
John Asbie—to be distinguished from the Mr. John Ashbie mentioned 
earlier—was presented at the quarter sessions for entertaining in his house 
‘Strangers who are likely to grow very troublesome . . . two strange women now 
great with child . . . a strange man and woman likely to grow very chargeable’. At 
the same sessions another resident was accused of taking in 'divers inmates over 
the back side of his dwelling house’. Also in 1635 a butcher who lived in All 
Saints parish was called upon to answer a charge of receiving poor under- 
tenants into his tenements at Whistones. Two years later Asbie was again in 
trouble, accused of having a ‘lewd woman’ in his house, allowing ‘divers lewd 
persons to keep [her] . . . company in the night time’ and so permitting her ‘to be 
unlawfully begotten with child . .. upon his own bed’.?* These cases indicate the 
nature of at least a part of this miscellaneous category. Apart from those 
households containing a married couple, ‘others’ shared in ten households with 
widows and in five with single people. They were also present in the almshouses. 
At 5:86 persons per household the mean size of those households containing 
‘others’ was much higher than the norm. 

The list does not give the occupation or status of the householders. It is, 
nevertheless, possible to determine, with a reasonable degree of certainty, the 
trades of a number of them. Richard Somers was the local representative of the 


11 W.R.O., BA 3585/2274, 1638/1. 

? Ibid., BA 3790/1(1). Registers for St. Oswald’s begin in 1695. 

3 ‘Henry Townshend's “Notes of the Office of a Justice of Peace", 1661-8’, ed. R. D. Hunt, 
Miscellany її (Worcestershire Hist. Soc., new ser., v, 1967), p. 109. 

M The Quarter Sessions Papers, ed. J. W. Willis Bund (1 vol. in 3, Worcestershire Hist. Soc., 
1899-1900), pp. 582, 596, 647. 
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gentry, but he lived outside the suburb; nor was there a resident member of the 
clergy. The farming element was also absent, apart from one butcher and a 
householder who was variously described as both a yeoman and a husbandman. 
As a clothier Mr. John Ashbie was a member of the largest occupational group in 
seventeenth-century Worcester. The only other two representatives of the textile 
trades who have been identified were tailors. The other trades reflect the nature 
of the district. Suitable clay locally had led to the development of brickmaking 
on a considerable scale, and three brickmakers can be discerned from the 
records. The three inns or alehouses provided occupations for two victuallers and 
part-time activity for a third, who apparently also did some carpentry. One other 
householder was a carpenter and two blacksmiths and a shoemaker almost 
complete the list of occupations. Thomas Abington was described as a labourer 
and four other men who were householders in 1631 appear in the accounts of the 
hospital doing labouring work. Excluding the three victuallers, the remaining 
sixteen households can be divided into two groups, with tradesmen and 


TABLE 6. Household size by occupations 








Tradesmen and craftsmen Labourers 
FSS SSS 
Size Households Persons Households Persons 

1 

g 

8 5 15 2 

4 1 4 3 12 

5 

6 1 6 

7 4 28 

Mean 4:77 3°60 





craftsmen in one and labourers in the other. The division of their households by 
size is shown in Table 6. The smallness of the labourers’ households is at once 
apparent, compared both with those of the other occupational category and with 
the over-all household size in the Tything. In addition to the above cases, the 
census specified that sixteen of the women were widows and that another was a 
spinster. A number of them probably undertook some employment as a means of 
support. Widow Staunton, for instance, is noted as a carrier of bricks on the site 
of the new chapel in 1634.5 Three years earlier her household had consisted of 
herself and her daughter. Thus, a trade or status can be given to half of the 
householders listed in 1631. The contrast between the suburb and the city, 
where clothiers predominated, was marked.?® 

Although the size and unspecific nature of the category of ‘others’ means that, 
in a number of respects, the Whistones census is not directly comparable with 
other population lists of the same period, some parallels can be drawn. At 4:77, 
excluding the almshouses, mean household size is very close to the norm of 4.75 
established for communities in pre-industrial England, although it is somewhat 
lower than for the five documented ones which are closest in time to 1631.’ The 
composition of a 'standard' household at Whistones (Table 7) shows that the 
mean number of persons who were heads of households and spouses 


15 W R.O., ВА 7811/8, p. 29. 


16 Dyer, р. 84. 
27 Household and Family, pp. 126, 130. 
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TABLE 7. Composition of standard household 











English standard 100 
Whistones communities 1574—1821 

SS, pM —— 

Mean Index Mean Index 
Heads of households and spouses 1-69 35:3 1-63 34 
Children 0-72 15:1 2:08 43 
Resident kin 0:16 8 
Servants 0'03 о.б о.68 19 
Inmates 0:07 9 
Unidentified 2:94 49:0 0:23 5 

4:77 100-0 4°75 100° 


approximated to the norm. Where the list is exceptional is in the category 
described as ‘others’ which, as we have seen, probably conceals both children 
and servants. Consequently, the numbers of children and servants, separately 
classified, is unusually low. Another explanation for the low number of servants 
lies in the social structure of the Tything. Servants would have been uncommon 
in such a community, compared, for example, with a place such as Ealing where 
they accounted for a quarter of the inhabitants in 1599.28 Inmates were almost 
entirely absent from rural areas during the period, being found mainly in the 
towns and cities, especially London.? Given the transient nature of the 
population of a typical seventeenth-century suburb, it is conceivable that the 
majority of those classified as ‘others’ in the list of the inhabitants of Whistones 
were indeed inmates. The Tything therefore exhibits in a number of ways the 
demographic characteristics typical of such a district. It is unfortunate that the 
absence of a separate parish register prevents a closer analysis being made. From 
different evidence it is possible, nevertheless, to examine a number of other 
features of the area. 


The Foregate, like other suburbs, became overcrowded as the overspill 
population from the town pressed upon the available accommodation and other 
buildings were erected to cope with the influx. One property, for instance, 
consisted of a block of tenements fronting on to the street, apparently divided 
among six tenants, two small tenements in the garden and ‘in the lower end of 
the said garden . . . a little cottage’.*° In 1635 the incorrigible John Asbie was 
reported “ог erecting a little dwelling house over his back side no better than a 
pigscoat'.*! The condition of some of the buildings was poor and a number were 
badly out of repair. In 1634 the hospital house was described as ‘nowe very much 
decayed’ and in the following year one of the almshouses actually collapsed. A 
few years later another tenement belonging to the hospital had to be urgently 
repaired ‘being in danger to fall'.5? Small wonder that some of the inhabitants 
were said to be living ‘rather like brute beasts; than christians’ .*% 

The size of the hospital’s properties in the Tything was given in two surveys. 
One, the more detailed of the two, was apparently made soon after Fell became 


™ Household and Family, pp. 56—7, 83. 

2 Ibd., p. 184. 

?? W,R.O., BA 7811/4, letter of 14 Nov. 1681. 

5! Quarter Sessions Papers, p. 596. 

>: W.R.O., BA 7811/22(i); BA 7811/2, pp. 37, 100. 

8 Ihid., BA 7811/4, ‘A Certificate of the inhabitants’. 
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master, and so is roughly contemporary with the list of inhabitants.?* The other 
was drawn up in 1638 when the ninety-nine year lease ended and the lands were 
re-leased.9 The dimensions of the hospital house are not given, but in 1631 it 
contained the comparatively large household unit of a married couple and eight 
‘others’. The almsmen of St. Oswald's lived in ‘four small dwellings . . . being 
one lower room apiece’. The seven ‘others’ who shared the almshouses must 
have been accommodated either in an upper storey or in another part of the 
building not mentioned in the surveys. To the south of the almshouses on the 
same side of the street stood a range of buildings divided into seven dwellings. 
The block had a street frontage of thirty-seven yards and was six yards deep. 
They were, therefore, fairly small tenements with a mean frontage of fifteen feet 
ten inches per house. The seven households living there were fairly 
representative of the suburb as a whole. All of them were headed by a married 
couple, three of them had children and the remainder contained 'others'. The 
total number of persons in the block was thirty-seven and so the household size 
was slightly larger than the norm. The density of occupation, assuming that the 
building was rectangular, was fifty-four square feet of ground area per person. 
On the other side of the street stood eight tenements in a row. The mean 
frontage of fourteen feet seven inches per tenement made them narrower than the 
block of seven adjoining to the almshouses, but as they were a yard deeper they 
were in fact slightly larger. The households were more varied: five of them 
contained a man and his wife, two of these married couples had children living 
with them, two were headed by widows and one by a single woman. The mean 
household size for the block was 4:50 and the density was rather less than for the 
block of seven tenements, with 68-25 square feet per person. On the same side of 
the street a large house leased to Gabriel Brooke of Halesowen stood in its own 
land. The frontage of the ground was forty yards and the property ran back 
thirty-three yards from the street. The house itself, which was divided into three 
dwellings, was twenty-eight yards long and seven yards deep. It contained the 
largest household itemized by the enumerators so that although the other two 
households contained only two people each the mean size for the three units of 
6-33 persons per household was substantially higher than the norm. Nevertheless 
the dimensions of the house meant that the density of 92-84 square feet per 
person was the lowest among these three groups of houses which belonged to the 
hospital. Moreover, although it is fairly safe to assume that the blocks of seven 
and eight tenements were probably only of two storeys each, it is more likely that 
a single building of that size would have contained a third storey, perhaps 
consisting of garrets.°® These figures suggest a high density of occupation, 
although the nature of the evidence and lack of comparable data for other areas 
make it difficult to judge whether the properties were in fact especially 
overcrowded for the period. 

Unfortunately no probate inventories for the named occupants of these 
eighteen households have been traced. The will of Mr. John Ashbie, however, 
does have his inventory with it, drawn up on 7 July 1638.” Both the will and the 
inventory describe Ashbie as a clothier, and in 1634 ‘John Ashby of Whistones 
Weaver' was presented at the quarter sessions for erecting a cottage without 


** [bid., letter of Humfrey Withy, n.d. 

35 Ihid., BA 7811/2, pp. 25-31. 

3 For a comparison of house sizes, see M. J. Power, ‘East London housing in the 17th century’, in 
Crisis and Order, pp. 237-62. 
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laying four acres of land with it.3* If this relates to the same man, as seems 
probable, and the cottage was built after December 1631 for his own use and not 
to sub-let to tenants, then the property which 1s described in the inventory is not 
the one which was occupied by his household when the list of inhabitants was 
made. Both properties lay within the Tything, however, and the structure of his 
household may have remained similar during the intervening years. The 
inventory lists those rooms in the house which contained his goods. The first one 
described by the appraisers was the parlour, which contained a feather-bed, a 
joined-bed, a flockbed and a truckle bedstead with some other furniture. It was 
clearly the chief bedroom and the value of its contents was the highest of any of 
the rooms in the house. The hall contained the cooking equipment and some 
furniture while the room over the cellar held a table, form, chest and an old 
coffer. The chamber over the hall had some linen, a few items of furniture and an 
old bedstead in it. The cellar, which may not have been an excavated one, 
contained only some barrels and half-hogsheads, and the shop was the last room 
to be listed, with a loom and the tools belonging to it. The total value of the 
goods listed, including 35 4d for desperate debts and 135 4d for his clothes, was а 
modest £3 145 10d. Given the household group noted above, of Ashbie, his wife 
and five 'others', four of whom were probably their children, then a notional 
sleeping arrangement is for the whole family to have slept in the beds in the 
parlour, while Richard Bache, the lodger, used the bed in the chamber over the 
hall. Although speculative, the inventory and household in this example can be 
related together with some degree of success. 

Seventeenth-century suburbs, as we have noted, were comparatively lawless. 
Lying beyond the reach of civic government they tended to be the refuge of 
fugitives and it was not difficult for their inhabitants to avoid the by-laws and 
regulations imposed upon the town. The fears expressed by the authorities of 
Oxford on the future of Holywell (an outer parish) if it was removed from their 
Jurisdiction—that it would ‘become a lawless place and be a receptacle for all 
persons that are disobedient to the order of trade and the government of the 
city —reflect this concern.? Presentments of the inhabitants of the Tything for 
entertaining strangers and keeping a brothel have already been mentioned. 
Other alleged offences ranged from theft to keeping a dog ‘which hath oftimes 
bit divers people'. Alehouses were the cause of a number of violations of the law, 
including the sale of ale and beer in short measures, allowing 'diceing tables and 
unlawful games' and the harbouring of thieves. Keeping an alehouse without 
being licensed to do so was a common transgression. Law enforcement was 
clearly a problem. In 1633 the sheriff’s bailiff was assaulted in the Tything by six 
of the inhabitants, three of them women, while arresting Thomas Cooke, and his 
prisoner was able to escape. Between 1629 and 1637 seven of the householders 
named in the census and the wife of one of them were presented as offenders at 
the county quarter sessions, while a further six stood bound for the appearance 
of others.*? 

Worcester's demographic expansion in the late sixteenth and early seventeenth 
centuries was fuelled in part by immigrants.*! The newcomers were drawn not 
only from nearby areas within the county but also from further afield, 
particularly from the west. In 1584 it was said that the increasing number of poor 
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trying to settle in the town came ‘the most part forth of Wales’.*? The Tything, we 
may recall, was strung out along a busy road—that to Droitwich and 
beyond—and it no doubt shared in the reception of migrants from outside 
Worcester. It is not possible to establish how many of the inhabitants of 
Whistones were immigrants, but a number of the householders in 1631 bore 
surnames which suggest a Welsh origin. Five of them were named Jones, four 
Davies or Davis and four others, including Rice ap Powell, had Welsh names. The 
housing of ‘strangers’ noted above is further evidence of a migrant element 
within the population of the suburb. 


Samuel Fell’s attempts to re-establish the hospital buildings at St. Oswald’s 
were successful. Having obtained the consent of the bishop of Worcester, he 
instituted a vigorous programme of building during the sixteen-thirties, despite 
his many other commitments. In June 1633 Fell himself laid the first brick of the 
new chapel. Bricks were easily obtainable from nearby and a brickmaker from 
Frethern in Gloucestershire contracted to supply 100,000 locally made bricks for 
twenty-five pounds.* In addition, at least 156,000 bricks, 21,600 tiles and sixteen 
dozen crests were supplied by Richard Somers.** In later years his grandson John 
Somers, who became lord chancellor of England, was sneered at by his political 
opponents as ‘the brickmaker's son'. Other materials were drawn from 
elsewhere in the county: timber was obtained from woods around Arley and 
Bewdley, tiles were brought from Hartlebury and ‘best red stone’ for the 
windows and other features was purchased from an Ombersley man.*® The new 
chapel was completed by the end of 1638, but work was still taking place on the 
other buildings in 1642.47 These activities must have given a boost to the local 
economy, providing employment, as they did, for a number of the inhabitants of 
the Tything. It is less easy to determine whether Fell’s reforms had any beneficial 
effects upon their spiritual and moral welfare. 

Before the completion of the new hospital the shadows of Civil War were 
beginning to loom over Worcester. The town was occupied by the parliamentary 
army under the earl of Essex in September 1642, but it was abandoned by them a 
few weeks later. It then remained in royalist hands until July 1646, proving to be 
of immense strategic importance. At the outset of the war the defences were 
much out of repair and work on restoring and expanding them continued 
throughout the royalist occupation. In common with many other provincial 
towns Worcester suffered the loss of its extra-mural suburbs in this process. They 
were destroyed to provide the defenders with a clear field of fire and attackers 
with no shelter or quarters, in case of siege. Upon the approach of Waller’s army 
in the summer of 1643 it was resolved to demolish buildings outside the walls.** 
Some attempt was made to preserve timber, for fuel, and other useful materials 
from the houses, which were then put to the torch.*? The destruction of the 
property outside the Foregate did not take place all at once, but by the end of the 
war ‘that whole streete was burned downe’.5° With the shattering blows to the 
royalist cause of Naseby and Langport in the summer of 1645 the parliamentary 
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threat to Worcester became more serious. From the beginning of the following 
year preparations for the inevitable siege began in earnest, and in the course of 
these, on 30 March, ‘The new Church and Hospital of St. Oswald’s’ were ‘utterly 
demolished’ by the royalist troops.5! Thus the painstaking efforts of Fell and his 
colleagues, almost fifteen years’ work, collapsed in a matter of hours. This 
destruction in Worcester was matched by the ruin of Laudian influence in the 
Church everywhere. Fell could do no more for St. Oswald’s, but he led the 
defiance of the parliamentary visitors of Oxford university, was briefly 
imprisoned, and then retired to his rectory of Sunningwell in Berkshire where he 
set about rebuilding the parsonage house. He died there in 1649.” 

The inhabitants of the Tything were thus rendered homeless by the war and 
the immediate post-war period must have witnessed a search for new housing. 
Some families did not go far, finding refuge within the town or settling in nearby 
villages, for complaints were made about the ‘multitude of cottages’ built then. 
In particular, ‘upon the burning of the Suburbs of the City of Worcester . . . 
several poor people . . . did erect several cottages upon the Wasts’ of the bishop 
of Worcester’s manor of Whitstones (sic) and Claines. These became permanent 
dwellings and many were still standing at the end of the century. Rebuilding of 
the property in the Foregate Street began soon after the end of the war and, 
despite some destruction of buildings when the Scottish army was at Worcester in 
1651, was well advanced by the middle of the sixteen-fifties. The hospital's 
houses there were rebuilt by the expedient of granting leases with an obligation 
to build to a certain standard within two years of the beginning of the term. 
Several leases of this kind were made by John Wheeler of Oxford, the sole 
survivor of the three trustees of the hospital appointed by Dr. Fell in 1638.55 At 
least two such leases were taken up by men who can be identified as being among 
the householders in Whistones in 1631. The names of two others coincide with 
names in the hearth tax returns of the sixteen-sixties, but the majority of the 
named householders cannot be traced. 

At the Restoration Samuel Fell’s famous son John was appointed master of St. 
Oswald’s. The virtual refounder of the Oxford University Press and, like his 
father, dean of Christ Church, he was ‘a man of great strictness and care in 
whatever employment he undertakes'.59 As his father had done a generation 
earlier, he recovered the alienated property of the hospital and embarked upon 
an ambitious programme of rebuilding. He purchased a house in the city to 
serve as an almshouse while the hospital wab being constructed.” Under John 
Fell and his successors as master the foundation flourished and expanded. In 
1687 Thomas Haines of Worcester added a further endowment by which six 
more poor men were accommodated at the hospital. By the late eighteenth 
century twenty-eight men and women were provided for there.*® Samuel Fell's 
original intentions for the hospital chapel were at last fulfilled and the local 
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inhabitants were able to use the newly consecrated church as their own. Parish 
registers for the Tything survive from the end of the seventeenth сепсигу.? 

This rising prosperity was paralleled by similar changes within the suburb. The 
guild restrictions of the town, increasingly divorced from industrial reality, were 
ceasing to be the valuable guarantees of economic security which they had earlier 
been. In addition, after 1651 Worcester’s defences were finally left to decay. The 
advantages of suburban life for the gentry had been recognized before the end of 
the sixteenth century, and in general it was no longer felt necessary to seek the 
protection of a walled town for life and livelihood.9? There was, in consequence, 
a movement out of Worcester by wealthier citizens, who preferred leafier and 
more spacious suburbs to the increasing congestion, dirt and risk of disease 
found within the confines of the old walls. In the post-Restoration period, for the 
first time, there is evidence that the gentry were making their homes in the 
Tything and for a time in the late seventeenth century and the first part of the 
following century the houses of the wealthier migrants must have stood 
alongside the poor cottages raised earlier.*! But as the Tything, in common with 
many other suburban areas, rose in economic status and social esteem, the old 
slums were demolished and the building of larger and roomier houses gathered 
pace. Typical of these developments was the ‘new substantial Brick house of three 
stories, costing £400' which a gentleman of the Tything undertook to build in 
1770, to replace three old tenements.®* There are many other examples of this 
redevelopment in the suburb. 

Whistones offered as many inducements to the richer migrant from the city in 
the middle of the eighteenth century as it had, for different reasons, to the poor 
migrant from the countryside a hundred years before, when the original listing 
had been made. Not surprisingly, in consequence, it remained the largest suburb 
of Worcester. In 1779 some 692 people were accommodated in 123 houses, 
roughly five per cent of the total population of the city. The number of 
inhabitants in the Tything had more than doubled since 1681, a rate of growth 
which kept pace with the town, and which can be accounted for by the larger 
number of servants whom the better—off householders retained and the bigger 
houses which had been built there. By the seventeen-nineties the area was 
described in terms which well represented the changes which had taken place 
over the previous century and a half. Whistones, Worcester's local historian 
concluded, *contains many very handsome dwelling-houses; and hath of late 
years been selected as a part where one may enjoy retirement, without absolutely 
taking leave of society'.9* The Tything, in other words, had become fashionable. 
The transformation of the overcrowded, poor, lawless and spiritually neglected 
suburb, graphically depicted in the records of the earlier period, could 
scarcely be more complete. 
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Grenville’s Election Act, 1770 


The first thing that ever made me sick of Parliament was the determination upon elections 


THIS wAs HOw Lord Strange responded to George Grenville's speech on 
28 February 1770 giving notice of the bill 'to regulate the trials of controverted 
elections’.' He went on to portray parliamentary procedure for dealing with 
election petitions as inefficient and corrupt, lacking the rudiments of justice and 
impartiality. It was an extreme view, but no one present at the debate challenged 
the desire for change embodied in his remarks. The method of hearing an 
election petition, concerning a whole range of complaints from franchise 
disputes to electoral malpractice, had remained unchanged since the seventeenth 
century. Final judgement in every case resided in the Commons. Fach petition 
was read in the Chamber, and members could then order a trial at the Bar of the 
House or refer the dispute to the committee of privileges and elections. Since 
1672 this had been a committee of the whole House, and so all members could 
attend in either case. This circumstance made it almost impossible to conduct an 
impartial hearing, and there is no doubt that in the early eighteenth century 
election petitions were used by the ministerial party to increase the majority they 
had gained at the general election. Government had the choice of whether to 
hear a petition or not and the power was used to devastating effect. When there 
was a petition from a government supporter ministers could choose to let thé 
case come on and then use their influence and patronage in the Commons to 
sway the final decision. A petition from an opponent, however, could be referred 
to committee and then refused time for a hearing. In the period 1715-47 
something like five-sevenths of the petitions presented suffered this fate.? 

Nevertheless it would be misleading to imply that the system remained 
unchanged because of the government's inherent ability to determine the 
outcome of all petitions. In 1768 it failed to do just that when one of the 
government's wealthiest supporters, Sir James Lowther, was ousted from his seat 
in Cumberland by the petitioner Henry Fletcher, who in turn was supported by 
the opposition. In the majority of election cases between 1754 and 1770 there 
was no party interest involved in the original dispute and if anything this 
emphasized the shortcomings of the procedure. The absence of a struggle 
between government and opposition reduced proceedings to a boring ritual. The 
trials were conducted in a convoluted legal and constitutional language that 
baffled the average M.P., and the tedium of the exchanges was usually more than 
they could bear. Moreover, M.P.s failed to understand the constitutional ground 
and framework upon which election disputes should be judged. Precedents were 
not binding, and it was easy for a clever lawyer to persuade M.P.s to disregard 
past rulings. 


! Strange was the independent member for Lancashire, and normally supported the government 
at Westminster. The quotation is taken from the report in British Library, Egerton MS. 220, p. 218, 
Sir Henry Cavendish's Debates (hereafter cited as. Eg.). 

* This estimate is taken from the figures in R. Sedgwick, The House of Commons, 1715—54 (2 vols., 
1970), 1. 14. 
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What remains unexplained is why Grenville took responsibility for the 
onerous task of reform. His previous involvement in election cases had gone no 
further than assisting friends with legal queries and occasionally canvassing 
M.P.s to attend hearings.) Even in this Grenville was not usually a willing 
participant. In the summer of 1768 two of his closest friends, Lord Thomond 
and Thomas Orby Hunter, were involved in an election dispute at Winchelsea, 
and it took a great deal of pressure from the former to arouse Grenville into 
activity on their bebalf. Only when Grenville considered that all legal alternatives 
had been exhausted did he intervene and support their cause at Westminster.* 
The decision to remain aloof from the trials was often criticized by his friends. 
Grenville was a respected figure in the Commons, and his intervention would 
certainly have been beneficial to their cause. Yet, as he explained to the ear! of 
Suffolk in 1769, there was no alternative course to follow. It was a convention of 
the House that members who had held high public office did not attend 'private 
committees’. On the practical side Grenville was a novice. If firsthand 
experience of election trials was to be reckoned as a prime motivating force, 
there were M.P.s ort.all sides of the House who could have better testified to its 
failings. 

As it was, a limited experience of the vagaries of fortune involved in petitions 
contested by his friends appears to have been enough to impress upon him the 
need for reform. Although his correspondence does not reveal any outright 
statement of this intent in 1768 or 1769, Grenville frequently expressed the sort 
of annoyance with election cases that might prompt him into considering 
change. Of the half dozen or so election petitions of which he had detailed 
information, none gave him cause for satisfacion. His objections were 
threefold. First, as he explained to James Hamilton, a petitioner for the seat at 
Wigtown, the trials took up valuable time in the House that should have been 
devoted to more serious matters of state: 


I own I see with great concern the universal indifference upon all public measures and 
principles whilst the utmost solicitude and attention of the House of Commons is 
employed in the present anxious and dangerous state of the kingdom upon nothing but 
election cases.’ 


Second, the unreliable апі unpredictable methods by which verdicts were 
reached brought the House into disrepute. "The body of the people', he told 
Armine Wodehouse, recently defeated in the Norfolk election, ‘reproach 
Parliament, the nobility and the gentry of the kingdom with indifference and 
neglect with corruption and profligacy and unhappily their reproaches are in 


з Grenville himself had never personally been involved in a petition in his own constituency of 
Buckingham. He told the House on 7 March 1770 that 'I have never found myself in the melancholy 
situation of being a petitioner or being petitioned against’ (Eg. 221, p. 121). 

+ Huntington Library, San Marino, California, MS. ST7, 2nd volume of the Grenville Letterbook, 
Grenville to Thomond, 26 Sept. 1768 (hereafter cited as Grenville Letterbook. 1 am indebted to the 
trustees of the Huntington Library, for permission to quote from these manuscripts.) The incident is 
explained in much greater detail by M. M. Cramp, ‘The parliamentary representation of 5 Sussex 
boroughs, 1754—68' (unpublished University of Manchester M.A. thesis, 1954), pp. 1 58—226. 

5 Grenville Letterbook, 8 Apr. 1769. 

в The nearest that he came to such a declaration was in debate on an action against the sheriff of 
Cumberland of 15 Feb. 1769. Questioned whether the sheriff should attend the House to answer 
charges about his conduct in the general election of 1768, Grenville declared that it had long been his 
“wish to see an act of Parliament with regard to sheriffs, particularly as to the right of putting queries. 
I never thought they had such a right’ (Eg. 217, p. 332). 

7 Grenville Letterbook, 26 Oct. 1768. 
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many instances too well founded'.* Third, and most important of all, Grenville 
believed that within the existing framework, justice was neither done nor seen to 
be done. The parties involved in an election dispute, he observed on 28 February 
1770, were at the mercy of an 'infamous' procedure notorious for its partial 
judgements. Members treated the hearings with contempt, pledging support 
without knowing the merits of the case and merely attending the Chamber when 
the final stages of the question approached. It is well known, he concluded, 'that 
at the beginning of every election case, some question was brought on to try their 
strength, as it is called, and the party who are weakest in numbers are found to 
give up to a cold and fruitless expense'.? 

Yet it is difficult to accept that such strength of feeling arose entirely from his 
experience of petitions following the general election of 1768. Though Grenville 
himself studiously avoided mention of the case, the election, and subsequent 
expulsion, of John Wilkes for Middlesex must have influenced his thoughts 
about the bill. It encapsulated all the doubts that he expressed in his opening 
speech of 28 February 1770. The Middlesex elections had occupied hour after 
hour of parliamentary time in the spring of 1769 simply because no regulation 
existed to cut short debate in election cases. It was also evident that of all the 
disputes over precedents and procedure involved, none had been decided 
impartially but on a question of government versus opposition in the lobbies. In 
the most recent debate on 31 January, on a motion arising out of Wilkes's 
expulsion that Grenville considered irrefutable, the question had been negatived 
by nothing more than a technical motion for the chairman to leave the chair.!? 
Most important of all, the debates on the Middlesex election had, as Grenville 
intimated on 28 February, convinced a large section of the electorate that when 
the House sat in judgement on election cases justice was never dispensed 
impartially. If the government could remove a lawfully elected member and 
replace him with another of its choice, then, in Grenville's view, the electors had 
the right to question parliament's judicial role in these affairs. Henry Lawes 
Luttrell owed his seat not to the voters of Middlesex who had rejected him, but 
to the government majority in the Commons and the knowledge of this fact 
disturbed Grenville to the point of distraction. Indeed, it was the duty of every 
member, he declared on 28 February, to press for a ‘remedy’ in a matter where 
the “honour and dignity’ of the House were at stake.!! 

Whether or not the majority of M.P.s understood the inference remains 
uncertain. Grenville's immediate problem was to persuade the House that his 
bil was not part of the general opposition campaign. Some government 
supporters saw the proposals as an attempt to resurrect the Wilkes issue and 
predicted an early defeat for the bill.!? There is nothing in Grenville's speeches or 
correspondence, however, to support the view that the reforms were a party 


* Grenville Letterbook, g June 1768. 

? These extracts from the opening debate are taken from the account in The Debates and Proceedings 
of the British House of Commons during the sessions . . . 1743-74, comp. J. Almon and others (11 vols., 
1766-75), viii. 240-1. Vol. viii used throughout this article was published in 1772. An account of the 
debate also appeared in the London Magazne, 1770, pp. 179-83. 

' The motion read ‘that no person eligible by law can be incapacitated from election by any vote 
of the House, but by Act of Parliament alone’. 

!! Debates and Proceedings, viii. 240. 

'? See, for example, the reports in Essex County Record Office, Strutt MSS. T/B 251/7, vol. ii, 
Bamber Gascoyne to John Strutt, 28 Feb. 1770 (I am indebted to the Hon. Charles Strutt tor 
permission to quote from these manuscripts); and Selections from the Family Papers preserved at Caldwell, 
ed. W. Mure (s vols., Glasgow, 1854), П. ii. 170. 
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measure.!5 His motives as expressed to the Commons on 7 March were simple 
and straightforward: ‘tired of altercations . . . I earnestly wish that something 
might be done to preserve the public opinion with regard to Parliament, it is the 
last thing that remains'.!* These lofty ideals were rigidly adhered to. Though 
Grenville led an opposition party of some thirty M.P.s at this juncture, none of 
its members was allowed to play a leading role in the bill's passage. As he told 
M.P.s on 28 February, the bill was not born out of faction: 'if any blame' was to 
be apportioned ‘it will fall upon us all’.”” 

Any anger Grenville's followers may have felt at this exclusion was soon 
staunched by the favourable reaction of M.P.s on all sides of the House to the 
proposed reforms. On 7 March he read a draft of the bill to the Commons and it 
was three members of government, Lord Clare, John Dunning and George Rice, 
who lent strongest support to the proposals.! For this Grenville must take most 
credit. He knew from experience that the House disliked change to its 
established procedures, and emphasized that his reforms were not innovative but 
based on the ‘ancient usage of Parliament'.!! This entailed making it automatic 
procedure for every election petition to be referred to a select committee 
modelled on 'the constitutional idea of juries'. These would be constituted on 
the day appointed for hearing the petitions, and only after the Speaker had given 
both parties and their witnesses notice to attend. Grenville also proposed that the 
hearing of an election petition should be the first business of the day. Members 
would be informed of an impending petition and if there were not one hundred 
in the Chamber at the time of the hearing the House would adjourn until this 
quorum was achieved.!* Selection of the jury was by lot. The first hundred M.P.s 
present would each have their names taken down and placed in one of 'six urns' 
specially provided for the occasion.!? The clerk of the House would then draw 
alternately from the urns until twenty-five names had been collected. At this 
point the two parties in the election dispute would withdraw and reduce this 
number to thirteen by each striking six names off the list. The thirteen, plus one 
nominee from the two parties, would then be sworn in and proceed to hear the 
petition within the next twenty-four hours. Their decisions were to be final, and 
the House would intervene only during disputes over the ‘108 maiden boroughs’ 
and malpractice by sheriffs at elections.?? 

The reaction of the House to Grenville's speech was somewhat muted: 'there 
was strictly no Opposition’, James Harris remarked to the earl of Hardwicke, 


із The only clue that members may have had about the introduction of such a bill was the fact that 
Grenville had, in his words, made ‘soundings’ at Westminster where the response had been 
overwhelmingly in favour of a remedy to the ‘present mode’ of trying election cases (Eg. 221, p.100). 

14 Ibid., p. 122. 

15 [bid., p. 213. There seems little doubt that this image of impartiality was rigorously maintained. 
In the debate of 25 Feb. 1774, when the act came up for renewal, none of Grenville's former 
colleagues could ever remember having had a detailed conversation about the bill with its author (Eg. 
252, pp. 110—264). 

16 Clare was М.Р. for Bristol and held the post of joint vice-treasurer of Ireland; Rice was M.P. for 
Carmarthenshire and was a lord of trade; Dunning was М.Р. for Calne but was in a strange position 
throughout debates on the bill. Though solicitor-general until his replacement by Thurlow on 30 
March, he had tendered his resignation in the second week of Jan. 1770 and from that moment on 
adopted his own line in parliament. 

!7 The summary and quotations from the debate of 7 March are taken from Debates and Proceedings, 
viii. 270—3. Reference has also been made to the account in Eg. 221, pp. 116-32. 

18 If a quorum was not achieved by 4 p.m., no sitting would take place that day. 

19 There appears to be no significance in the number 6. It was 6 instead of one, according to 
Grenville, to avoid the last names deposited being drawn first. 

20 ‘Maiden boroughs’ were those where the right to vote arnong the constituents was still in dispute. 
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but Administration had their doubts'.!! The principal doubter was Richard 
Rigby, who disliked the idea of reforming election trials by an act of parliament. 
The bill and any future amendments would have to be approved by the Lords, 
and he objected in principle to the upper House being able to decide procedure 
in the Commons.** The objection was not shared by his colleagues, but Lord 
Clare did suggest that it would be sensible to make the bill 'temporary by way of 
experiment. If it should succeed, we can make it perpetual'. No further points 
were raised and it was agreed without a division that the bill be brought on the 
following week.?* It was read for the first time on 12 March, and won immediate 
approval. Two government speakers, Richard Rigby and Jeremiah Dyson, voiced 
displeasure but there was no planned ministerial opposition to the bill.?* Rigby 
again cast doubt on the need for an act of parliament at all, while Dyson objected 
to vesting 'the final decision of the seat of the members otherwise than in the 
House at Large'.^ Of the two Dyson's intervention gave most cause for concern. 
He was the government's procedural expert and his knowledge placed him in a 
unique position to threaten the bill's progress. Even if he did not lead the attack 
on the proposals, he could provide Rigby with enough ammunition to delay its 
march on to the statute book. In fact when the bill came up for its second 
reading and committal on 16 March there was every indication that this would 
happen. Though, as Harris put it, Dyson was still *hostile', Rigby led the attack 
on Grenville's reforms.?9 His basic objection revolved around the now familiar 
‘idea of the Lords being in on the alteration’ but this was embellished by Dyson's 
reservations over the powers to be granted to the select committee. None of the 
proposals had precedent in Common's practice, he declared, and would involve 
further expense and delay ‘to the parties as well as the House'.?? 

His speech was received coldly. Lord Clare and Colonel George Onslow from 
the government's ranks refuted Rigby's charges against the bill, saying that it was 
nonsensical to condemn the proposals before they had been given a trial.?? 
Thomas Townshend and Alexander Popham treated the idea of interference with 
equal disdain, arguing that technically the upper House had a deciding voice in 
all legislation.? Grenville could not have hoped for a more enthusiastic 
reception, and he responded with a short but carefully worded speech of 
mediation. He conceded that if worries persisted over the operation of the bill he 
would be willing to support Lord Clare’s suggestion that it be made temporary. 
This was an unexpected gesture and it is open to question whether or not the 


*" Brit. Libr., Additional MS. 35609 fo. 155. James Harris was M.P. for Christchurch and had 
served under Grenville as a lord of the Treasury during his ministry from 1763 to 1765. 

" Rigby was the member for Tavistock and held the post of paymaster general. He and Grenville 
had been bitter political and personal enemies since the winter of 1 767, when Rigby had abandoned 
Grenville in opposition and entered office with the duke of Bedford. 

? The M.P.s appointed to prepare the bill were: Grenville, Granby, Wedderburn, Whately, 
Dowdeswell, Dunning, Pownall, Thomas, Townshend jun., Edmund Burke and Mackworth (Commons 

Journals, xxxii. 760). 

^ Dyson was M.P. for Weymouth and a lord of the Treasury. 

5 Eg. 221, p. 164. 

** Dyson's speech is not recorded in Cavendish's account of the debate. This reference is taken 
from Harris's letter to Hardwicke on 17 March 1770 (Brit. Libr., Add. MS. 35609 fo. 161). Almon 
makes no mention of the debates on 1з and 16 March at all. 

Y Eg. ?21, pp. 311-18. 

" Onslow was М.Р. for Guildford and held the sinecure of out ranger of Windsor Park. The 
remaining summary and quotations from the debate of 16 March, unless otherwise stated are taken 
from Eg. 221, pp. 313-18. 

?? Townshend was the opposition M.P. for Whitchurch; Popham the independent member for 
Taunton. 
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situation demanded it. The debate had gone well and there appeared to be no 
reason to doubt that the bill would be committed. It is possible that Grenville 
sensed Dyson had further objections up his sleeve and this was a ruse to spike his 
guns. Grenville dearly wanted the House to accept his reforms, and if this 
entailed a period of experiment then he was prepared to make that concession.*? 
Whatever the tactical motive the gesture achieved the desired results. Lord 
North, the leader of the government, concluded the debate and did no more 
than prevaricate over the necessity of a bill that session. He saw no reason to 
hurry the reforms through when they could not be properly tested until the 
general election five years hence. It was a valid point but he bowed to the mood 
of the House and ‘ceded, on condition business of greater consequence did not 
intervene’, the bill's committal.?! 

In committee on 21 March supporters of the bill stood fast. Their adversaries 
were again Rigby and Dyson who launched a well planned attack on the 
reforms. The former reiterated his dislike of an act of parliament, and pleaded 
with M.P.s to change their attitude towards election cases rather than Commons' 
procedure. It was a reasonable plea. Had members displayed a modicum of 
integrity when dealing with election disputes such drastic reform would not have 
been necessary. Dyson was equally critical of M.P.s conduct during 
election cases, maintaining that trial before a select committee would not ensure 
an impartial hearing. No-one, he said, could guarantee that it would consist of 
members any more conversant with legal and constitutional procedures than the 
committee of privileges and elections. It needed only one of the nominated 
jurymen to be a lawyer or procedural expert and the task of swaying decisions in 
favour of one side or the other would be just as easy, if not easier than before.” 
If members understood the implications of his statement they chose to ignore 
them. Throughout the bill’s passage Dyson was the only politician to challenge 
the assumption that M.P.s had both the capability and knowledge to sit in 
judgement on election disputes. 

The criticisms of Rigby and Dyson were rebuffed by speakers from all sides of 
the House. Lord Clare, George Rice and John Dunning from the government 
benches argued that the best method of disproving Dyson’s claim was to pass the 
bill for a limited period and monitor the results. Constantine Phipps, the 
independent member for Lincoln, endorsed this view, and warned ministers that 
these sentiments were shared by the majority of unattached members in the 
House. Yet the most telling defence of the bill came from Grenville himself. He 
was annoyed at the delaying tactics of Rigby and Dyson and challenged the basic 
tenet of their argument. ‘If it was to be an objection to a Bill, that it proposed 
something new’, he told M.P.s, then no change to ‘established rules which 


з When the bill came up for renewal on 25 Feb. 1774, a long debate ensued on this concession but 
none of Grenville's surviving colleagues was able to shed any further light on the matter. Henry 
Seymour, M.P. for Huntingdon, who was as close as any to Grenville, offered the best explanation. 
He pointed out that Grenville did not originally intend it 'as a bill of experiment’. But in case of 
appearing to hurry such fundamental changes ‘modestly acquiesced, recommending it only upon 
trial, how soon not known but necessary some period should be fixed'. Thomas Townshend and 
Charles Jenkinson, M.P. for Harwich, who were involved in the debates of 1770 and 1774, both 
claimed that Grenville himself suggested a period of 8 years after making the concession, but this 
cannot be verified from existing reports of the debates in 1770. See Eg. 252, p. 149 and pp.186-7. 

м Brit. Libr., Add. MS. 35609 fo. 161 (17 March 1770). 

32 The account and quotations from the debate on 21 March that follow are taken from Debates and 
Proceedings, viii. 284—97. 

35 The fact that, apart from himself, 8 trained lawyers, Rigby, Dunning and Grenville, had taken up 
a lion's share of the debates so far may have reinforced this view. 
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no longer produced the end proposed . . . could ever be.admitted'. This 
brought Lord North to his feet, but he declined to take sides in the debate. 
Aware of the divisions within the government's ranks and the prevailing mood of 
the House, he foreswore opposition to the bill’s progress through committee on 
condition that ‘his particular objections’ could be removed. The retreat marked 
a great success for Grenville, and supporters of the bill were quick to capitalize 
on sympathy for the reforms during discussion of amendments. In a remarkable 
end to the debate the House not only approved a seven year trial period but also 
strengthened the powers of the select committee. Under the guidance of Thomas 
Pownall, the independent member for Tregony, M.P.s endorsed a proposal that 
all election disputes, including franchise questions and the conduct of sheriffs, be 
automatically referred to the new committee.** The Commons at large was to 
play no further part in election cases. 

The committee's report was read to the House on 30 March. Nine days’ 
grace was not long but when the debate began it was obvious that the ministry 
had put it to good use. In what appeared as a hasty effort to patch up the 
embarrassing division within its ranks, ministerial Opposition turned from a 
direct attack on the reforms into a simple plea for more time to consider the 
proposals outlined in the bill. It was a compromise that bore all the hallmarks of 
North's moderating influence in cabinet. Welbore Ellis opened the debate with 
yet another invective against the powers vested in the select committee, but 
instead of abandonment requested that the bill be postponed until members 
could gauge 'the sense' of their constituents ‘during the recess of Parliament’.*® 
The response of M.P.s to this request could only have been one of shock, and, in 
the case of Dunning, outrage. For nearly a year, he observed, the government 
had refused to listen to the electorate over the Middlesex election and now to 
propose an adjournment for that purpose was highly provocative. This did not 
deter other ministerial speakers from pursuing the idea of a postponement. Ellis 
was warmly supported by Rigby, Charles James Fox and Dyson, the latter 
suggesting that two months would be a suitable period for reappraisal." North 
himself spoke briefly for the motion, declaring that he did not wish ‘postponing 
to be treated as a rejection, but only as giving a summer to consider'.?* It was a 
clever ploy to placate both the opponents to the reforms within the government's 
ranks and those supporters of the bill still doubtful about its practical 
application, but it did have a sting in the tail. North would give no guarantee 
that after the recess “һе would then bring the matter forward himself, nor accede 
to any other of his friends bringing it forward, nor even give hope that it should 
not be opposed in the next session'. 

This final over-frank admission changed the whole nature of the debate. It was 
no longer a choice, as Ellis had implied, between pushing the bill through at that 
moment or supporting a two month adjournment for further discussion; but a 
case of passing the bill there and then or postponing its introduction indefinitely. 
To take such a gamble North must either have felt sure that Opinion in the House 
had been swayed by the earlier speakers or thought that there was nothing to lose 
in forcing a decision from the House, irrespective of the result. There is indeed 


^ The full powers of the select committee are listed in Statutes at Large, x: 1765—70 (1771), pp. 
664—7. 

3 The account and quotations that follow, unless otherwise stated, are taken from Debates and 
Proceedings, viii. 308—1. 

** Ellis was М.Р. for Petersfield and became joint vice-treasurer of Ireland the following month. 

?! Fox was M.P. for Midhurst and had recently been appointed a lord of the admiralty. 

*! Brit. Libr., Add. MS. $5609 fo. 169. 
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reason to believe that even at this late stage the passage of the bill was in 
jeopardy. Lord Belasyse, М.Р. for Peterborough, who attended the debate on 30 
March, but left immediately after North's speech, was certainly in no doubt after 
hearing the plea for a 'summer's consideration' that government supporters 
would rally to the cause and vote an adjournment. ‘I left the House before the 
division’, he told his father, ‘but should imagine from the numerous appearance 
of members, that Ld. N[orth] succeeded in his wish’.*? | 

The expectation of ministerial success was quickly shattered. North may have 
been successful in whipping in his adherents, but they had not come to endorse 
an adjournment motion. Indeed, it was one of the government’s keenest 
independent supporters, Sir William Bagot, M.P. for Staffordshire, who replied 
to North and ‘declared himself a very warm advocate for the Bill'.*? He took care 
to assure North that his backing for the measure was not part of the general 
opposition campaign. He ‘answered for the Tories’, noted William Burke, ‘and 
took that opportunity of acting with opposition to abuse and vilify them as an 
interested faction, who aimed through the Sides of the Constitution, to wound 
the Ministry'.*! But his support for the bill was unequivocal. In his opinion, the 
‘country gentlemen, of the same connection as himself’ favoured these reforms 
for three vital reasons. First, the bill would have 


an immediate remedial effect on the elections themselves. For when candidates once 
found that in trials of controverted elections they must expect strict justice instead of 
support, they would neither in the election, nor upon a petition, expect those things to be 
done for them, which were an abomination and a scandal to parliament and the nation. 


Second, and more controversial, they welcomed the prospect of the bill 
‘restoring the representation to the natural interest of the country, the landed 
interest’.*? In fact he ‘gave it as one of his Inducements to support the Bill, that it 
was likely to bring more Tories into the House, and to prevent so many Lawyers 
and Merchants . . . finding place in the house'.** The third and final reason he 
based on a belief that the business of the House would proceed ‘to better 
purpose’ if the trials were no longer conducted in the Chamber: ‘without so 
much learning and so much oratory as the House abounded with at present the 
interest of the nation might be as well and faithfully attended to’. In conclusion 
he was equally blunt. He viewed the adjournment motion with utter contempt 
and told North ‘to let the experiment be fairly tried’.** 

North’s bluff had now been called. Of the two alternatives offered, Bagot 
made it clear that M.P.s wanted action and not procrastination. If any one 
speech could be said to have governed the outcome of the debate then Bagot had 
just delivered it. Government had lost the initiative and the remaining exchanges 
were no more than sparring sessions before the final decision. Peter Burrell, 
M.P. for Totnes, did make an attempt to redeem the government’s position by a 
last-minute compromise. Shortly before the division he proposed that if the bill 
‘might be put off for the present, he would pledge himself to bring the matter 


3? North Yorkshire County Record Office, Fauconberg MSS., 31 March 1770 (I am indebted to 
Mrs. B. Wombwell for permission to quote from these manuscripts). 

© The summary of the debate that follows is taken from two accounts: Debates and Proceedmgs, viii. 
go6-12 and The Correspondence of Edmund Burke, ed. T. W. Copeland and others (Cambridge and 
Chicago, 1958—70), ii. 196—7. The quotations are as noted. 

*! Burke Correspondence, ii. 126. 

42 Debates and Proceedings, viii. 306-7. 

43 Burke Correspondence, ii. 126. 

44 Debates and Proceedings, viii. 307—8. 
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forward next ѕеѕѕіоп’.* It was a transparent effort to counteract what now 
appeared a disastrous decision by North to render the adjournment 
unconditional. Whether or not he was put up to it by the ministry Burrell 
declined to say; it certainly has the appearance of an afterthought. However, it 
came far too late in the day to effect a change of opinion in the House and was 
immediately rejected. The division followed and the government was beaten by 
185 to 128 votes.*® From a position of strength in the early evening when Belasyse 
left the debate the ministry had, by eleven o'clock, tumbled to ignominious 
defeat. 

A majority of 62 votes was a commendable achievement, and one that 
Grenville, in the face of ministerial opposition, could hardly have anticipated. 
Without government support the fate of any bill presented by an individual was 
uncertain. There were so many opportunities for ministers to delay, amend or 
even terminate proposed legislation that they disliked. The reasons for rejection 
need never be stated and could rest on nothing more than personal animosity 
towards the proposer. Nevertheless Grenville had weathered this storm and 
shown, in words of muted praise by the diarist Horace Walpole, ‘that that House 
of Commons was not implicitly servile on all occasions like the last.*' Walpole 
well knew that a triumph on such matters as canal cutting and turnpike roads was 
hard won but victory on proposals for major reforms to parliamentary procedure 
was something rare and had to be savoured. North obviously viewed the debate 
differently, especially after the division when he must have wondered how he had 
lost control of the situation. In hindsight the answers are not difficult to find. In 
the first place he had had the misfortune to oppose the bill when an 
embarrassing example of ministerial interference in an election dispute had just 
passed before the House. The case concerned John Hope, M.P. for Linlithgow, 
who three days earlier was unseated on petition in favour of his opponent, James 
Dundas. That it should anger M.P.s was due to the fact that Hope had a 
reputation for independence and integrity when judging matters before the 
House. He had voted in opposition since his election in 1768, but for no other 
reason, he told his father, than that he favoured 'their present patriotical 
motions'. He was not formally connected with any opposition party, and the 
government's intervention in his trial was prompted by a simple desire to secure 
an extra vote in the House. Hope was offered the government's support on 27 
March but turned it down. It was therefore proffered to Dundas, and he readily 
accepted what was a virtual guarantee of election.** The case offered an apt 
example of the abuses outlined when Grenville first presented his reforms, and 
the message it carried could not have escaped the attention of M.P.s as they 
prepared to vote for Grenville's bill three days later. 

There is no doubt too that North's decision on so March to make no 
conditions on the adjournment lost him support. Burrell's late intervention in 
the debate was an indication that many M.P.s desired a delay to discuss the bill 


*5 Debates and Proceedings, p. 31%. 

*5 Commons Journals, xxxii. 846. Almon inexplicably gives the division figure as 187 to 145 votes 
(Debates and Proceedings, viii. 312). It was as well that members rejected the adjournment idea. 
Grenville died on the opening day of the following session, 13 Nov. 1770, and by the new year several 
of his followers had entered office. It is a moot point, therefore, whether or not they would have 
pushed North into reintroducing the measure at that moment. 

*' Н. Walpole, 4th earl of Orford, Memoirs of the Reign of King George III, ed. С. F. R. Barker (4 vols., 
1894), iv. 75. 

* J. Hope, Letters on Certain Proceedings m Parliament during the Sessions of the Years 1769 and 1770 
(1773), pp. 78-7. Further information on the case can be found in L. B. Namier and J. Brooke, The 
House of Commons, 1754—90 (3 vols., 1964), ii. 637—8. 
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further, but this had to be conditional on a guarantee that it would be 
re-introduced next session. North's choice of now or never was quite different 
from what Ellis had told the House, and it clearly drove some of those present 
into making a positive decision on the bill they might otherwise have put off. It 
could also be said that North's initial indecision led to confusion on the 
government benches. It was not until 30 March, for example, that he himself 
decided to take a firm line against the reforms. The adjournment idea was a 
reasonable compromise between acceptance and outright rejection, but it came 
too late to unite his followers. While he had dallied over its passage, supporters 
of the government, like Lord Clare, had already declared themselves in favour of 
the bill. If North intended opposition to the reforms, he should have taken this 
decision in late February not late March. 

Yet, North's errors apart, the real answer lies with the behaviour of M.P.s 
themselves during the debates on the bill. More specifically, the behaviour of 
those M.P.s that Bagot termed the country gentlemen. Neither North nor 
Grenville had any control over this group, and it was clear from the outset that 
their reaction to the bill would be crucial to its passage. The opposition alone 
could never hope to steer the bill through parliament and, in acknowledgement 
of this fact, Grenville had from the very beginning placed the survival of the bill 
in the hands of the whole House. In his very first speech on 28 February, he told 
the Commons that it was the responsibility of every member present to correct 
the injustices of the existing system. There was a calculated risk in this policy but 
it paid immediate dividends. On 28 February, for example, the noted and 
respected independent, Matthew Brickdale, M.P. for Bristol, spoke in favour of 
the bill. Such endorsements were the start of a pattern of support that was to 
carry the measure through all the committee stages. The climax came on 80 
March when four unattached M.P.s spoke against the proposed adjournment.*? 
There were only fourteen speakers in all against the motion, and their share of 
the debate gives a clear indication of the depth of feeling on the bill amongst the 
uncommitted members.? It was certainly enough to convince Harris that North 
need look no further to explain the defeat. Apart from ‘many of the Court’, he 
told Hardwicke, ‘all the Tories were in the majority'.?! 

After the vote on 30 March North accepted defeat. On 2 April the bill came up 
for its third reading and on the motion to pass North told M.P.s that ‘he did not 
intend to give any more opposition’. He still did not like the bill but ‘having 
been beat by so great a majority the day before’ allowed it to proceed.?* The 
motion to pass was agreed nem. con. On 5 April the bill was carried to the Lords 
for their concurrence. No problems were envisaged and none was encountered. 
As Lord Temple observed to the earl of Chatham, this was principally because no 
one dared to go against the wishes of Lord Chief Justice Mansfield, an old friend 

49 In order of speaking they were: Sir William Bagot, Sambroke Freeman (М.Р. for Bridport), 
Thomas Pownall and Thomas De Grey (M.P. for Norfolk). Of the 4, Pownall was the only one who 
had not previously supported government in the division lobbies, and was also the only one to 
appear in the lists of those attending the two great opposition dinners on 8 Jan. and 22 March 1770. 
He did not attend the former according to the record in the marquess of Rockingham's papers, 
Sheffield City Library, Wentworth Woodhouse Muniments, RI—1259 (I am indebted to Earl 
Fitzwilliam and his trustees for permission to quote from these manuscripts). But he was present at 
the Mansion House on 22 March (see the list prepared for Lloyd’s Evening Post, 21-23 March 1770, and 
the additions for the issue published 22—26 March). 

59 The other speakers are given in full in North's report to the king of 31 March 1770 (The 
Correspondence of King George III, 1760—83, ed. Sir John Fortescue (6 vols., 1927-8), iii. 67). 

5! Brit. Libr., Add. MS. 35609 fo. 169. 


5 Debates and Proceedings, viii. 312. One or two minor amendments were made to the final bill and 
these are listed in the Commons Journals, xxxii. 850. 
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and admirer of Grenville, and a keen supporter of the bill. ‘If real opposition 
had been thought of’, he wrote, ‘Mansfield would have taken an early, large and 
warm part’ in support of the bill.” In fact Lord Egmont did make some remarks 
against the bill and was duly answered by Mansfield who declared it to be the 
‘most impartial Bill he had ever seen; he believed the wisest'.5* The dissent went 
no further and the bill was passed without a division.** Five days later on 12 
April it received the royal assent. 

The act was immediately popular at Westminster for it finally released M.P.s 
from the turgid business of hearing election petitions in the Chamber. It did 
retain one basic flaw, the fact that members themselves were still deciding who 
should or should not sit in the House, but initiated improvement in every other 
aspect of the trial procedure. In the first place it brought to the attention of 
the House the need for action on what Grenville described as ‘the scandalous 
evils which have prevailed’ under the previous system.*® He never believed that 
his bill provided the perfect solution, but rightly claimed that there was ‘satis- 
faction’ in having persuaded the House to accept it. Its passage was one of the 
few occasions in the eighteenth century where the house of commons displayed 
a complete independence from the ministerial party. Second, it did remove one 
of the worst bugbears for members attending the Commons. Election petitions 
were simply an unpleasant chore for the average M.P. that took up far too much 
debating time. Most were neither willing nor able to understand the consti- 
tutional issues involved, and no one doubted that Grenville’s reforms would 
inject a little sanity and justice into a procedure which had fallen into dis- 
repute. Third, and most important of all, the bill did produce what Grenville 
desired above all else, a method of trying election petitions in which justice could 
not only be done but be seen to be done. Though he did not live to see the act in 
operation, election cases were no longer victim to personal or party interest but 
but placed in the care of an open committee served by a jury selected at random 
and sworn to impartiality by oath. If, as he told M.P.s on 7 March, his only 
wish was that ‘something might be done to preserve the public opinion with 
regard to Parliament’ then he achieved this aim in rapid time.?' After only four 
of its seven years' trial, M.P.s paid him the highest compliment possible by 
rendering the act perpetual with a majority of more than double that of 30 
March 1770.5 It was a fitting tribute to Grenville's unstinting duty in the House. 


PHiLIP LAWSON 


53 The Correspondence of William Pitt, Earl of Chatham, ed. W. S. Taylor and J. H. Pringle (4 vols., 
1888—40), iii. 40. 

5^ The Grenville Papers: being the Correspondence of Richard Grenville, Earl Temple K.G., and the Right 
Honourable George Grenville, their Friends and Contemporaries, ed. W. J. Smith (4 vols., 1852-8), iv. 
515-16. 

*5 үү, Cobbett, Parliamentary History of England (36 vols., 1806—20), xvi, col. 984. 

55 Grenville Letterbook, 15 Apr. 1770. 

57 Eg. 231, p. 123. 

58 The crucial debate took place on 25 Feb. 1774 and the division figures were 250 to 122 votes on 
the motion 'for leave for a Bill to perpetuate the Election Act'. See Eg. 252, p. 264. 


Whiggery and the Dilemma of Reform: 
Liberals, Radicals and the Melbourne 
Administration, 1835-9! 


WHIGS WERE THE first historians of the age of reform, but, as one historian 
wrote recently, ‘by comparison with all the research that Peel and his party have 
attracted, the Whigs and Russell have been seriously neglected’.? This 
development is not, perhaps, to be unexpected. In order to destroy the myths 
and shibboleths of the Macaulays and Trevelyans, the works of Professors Kitson 
Clark and Gash, among others, have been devoted to a restoration of Peel and 
conservatism in the first decade of Victorian England. New orthodoxies have 
subsequently developed. One can look, for example, at the view that the whigs, as 
a party, were inevitably doomed to destruction after 1835. Divided and tottering, 
they clung to office thanks to Irish-radical support, and later, to the patronage of 
the queen. Electoral losses in 1835 and 1837 made their defeat in 1841 inevitable. 
With little programme and philosophy, they not only did little, they wished to do 
even less. 

This view of whig ineptitude has been put forward by a number of historians.* 
Most recently, Norman Gash, in his Reaction and Reconstruction in English Politics 
1832—52, examined the development of the liberal party in the eighteen-thirties, 
and concluded that its ‘policy, especially after 1837, showed an absence of 
principle and objective'.* Professor Gash stressed the view that two distinct 
political parties emerged during this period, pointing to the 'Lichfield House 
compact of February 1835 as significant in the party's development. This 
meeting of whigs, radicals and O'Connellites unified the opposition to Sir 
Robert Peel's ministry that had been handed office by the king, William IV, three 
months earlier. 'Politically', wrote Gash, 'it established the first solid foundation 
for the construction of a real Liberal party'. His view assumes a unity of purpose 
among the disparate groups who opposed Peel, then supported Melbourne's 
government once the conservative ministry was overturned in April 1835, such 
unity, it being further argued, predicated on an increasingly radical philosophy. 
Although the union won the radicals and O’Connell’s tail for the whigs, ‘there is 
also a sense in which it gained the Whigs for Radicalism'. Despite Russell's initial 
reservations about an alliance with radicals, he ‘had no doubts at all about the 
need for a more radical policy; and the alliance solidified a party behind that 
policy'. Appropriation and ballot, 'the two basic issues of the Church and the 
parliamentary constitution on which the two great political parties were clearly 
divided', held the union together. In contrast to Peel's 'skilful creation of 


! I would like to thank Professors R. W. Davis and К. Н. Cameron for commenting on an earlier 
draft of this article. Research was carried out with the aid of grants from the Canada Council and the 
University of Lethbridge Research Fund. 

? D. Beales, ‘Peel, Russell and reform’, Historical Jour., xvii (1974), 881. 

3 For examples, see the following: N. Gash, Reaction and Reconstruction in English Politics, 1832—52 
(Oxford, 1965), pp. 147, 177 (hereafter cited as Gash); N. Gash, Sir Robert Peel: the Life of Sir Robert Peel 
after 1830 (1972), pp. 227, 235-7, 264; G. Kitson Clark, Peel and the Conservative Party (2nd edn., 1964), 
р. 483; J. B. Conacher, Waterloo to the Common Market (Knopf, 1975), pp. 55-6. 

* Gash, p. 186. 
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Conservatism’, Melbourne's ‘listless’ leadership of a 'squeezable' whig party that 
gave way to 'any popular pressure' produced not only the weak character of the 
party, but a concomitant reluctance among the electorate to trust whigs with 
office. The whigs' resignation in 1839, their subsequent return to office following 
the ‘bedchamber crisis’, and their acceptance of radical proposals, is viewed as 
the epitome of whig weakness. 'What many unphilosophic people wanted was 
strong government, not weak; and supporters of the Ministry would have found 
the insertion of a fresh propellent more edifying than the spectacle of a declining 
parabola’.° 

The Gashite view of the whig-liberals is unconvincing, for the stress on a 
two-party system and the opportunistic whig attachment to vote-catching 
‘popular’ measures has been overplayed. While the division lists point 
unmistakably to bloc voting in the Commons, the unity of purpose among the 
groups making up the Lichfield compact is unsubstantiated: support is limited 
largely to the evidence of radicals who were trying desperately to force their views 
on an unwilling whig government by suggesting that they need listen to a 
‘unified’ liberal party, and to the testimony of tories who wished to taint the 
whigs with radicalism.® The circumstances of the Lichfield meeting suggest, on 
the contrary, that if the compact gained the radicals for Liberalism, it did not gain 
the whigs, who were to govern largely with tory support. Rather than realigning 
parties, the whigs succeeded, as was recently suggested, ‘in avoiding rather than 
resolving the predicament of their relationship to more "radical" groups’.’ 
While Gash suggests that ‘the apparition of a genuine Liberal party was 
beginning to take shape’, others argue that ‘there was little sign of a united 
Liberal party’, and that the compact was an ‘unnatural alliance’. 

The whigs’ conception of their role in parliament was distinctly different from 
that of both radicals and liberals. These groups supported them, but the natural 
prepossessions of whigs were on the side of the established institutions and the 
inviolability of property. If the term liberal was not uncommon during this 
period, it is striking how often reference was made to whiggery. Russell, for 
example, was determined in 1835 ‘to hold our own Whig course’; in 1839 ‘the 
spirit of that true Whiggism’ was described as the motivating force of the 
government.* To whigs, that term was as meaningful in the nineteenth century as 
in the seventeenth. Sir Francis Baring’s description of ‘a body of men... who in 
bad times keep alive the sacred flame of freedom, and when the people are 
roused, stand between the constitution and revolution, and go with the people, 
but not to extremities’,'° reflected the whig view. Gash regarded the whigs as 
aimless wanderers whose purpose was to hold office, but whigs saw themselves as 
the aristocratic party better suited to uphold the institutions of state and 


5 Gash, pp. 169-71, 177, 188. 

5 See, for example, tbid., pp. 159, 168. See too D. Close, ‘The formation of a two-party alignment 
in the house of commons between 1880 and 1841’, Eng. Hist. Rev., Іхххіу (1969), 257—773. 
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society.!! To this end, their inclination was to support reforms proposed and 
accepted by the aristocracy itself. Church reform, for example, was necessary, as 
Melbourne told the queen, for the 'cry for Reform came from the Bosom of the 
Establishment itself’.!? On the other hand, reform proposals that were unnecess- 
ary and unpopular with the electorate were to be eschewed; the positive step was 
to oppose such demands. Whigs in office could prevent dangerously radical 
reaction and disturbance in a manner that tories could not. The whigs' 
reputation as reformers and defenders of liberty, together with their progressive 
record in governing Ireland, might check the very upheavals that tories could 
provoke. 

The argument, then, is that from 1835 to 1841, the whigs regarded themselves 
as builders of what has come to be known as the ‘Victorian compromise’. Far 
from being lazy and lacking in direction, they persevered, in trying 
circumstances, at keeping to the middle road between the 'bad times' of tory 
reaction and the extremities caused ‘when the people are roused’. Melbourne's 
whig government had positive tactics for fending off radical threats, and, 
consequently, found itself in an unofficial alliance with Peel. If the emergence of 
liberalism, or of a liberal party, is a feature of the later eighteen-thirties, the 
placing of whigs within that framework is difficult indeed. While their 
parliamentary supporters were increasingly liberal, their inclinations and their 
belief of what the electorate generally wanted pointed in a rather conservative 
direction. The striking result of this predicament was the extent to which Peel 
was prepared to support the whigs: as had been the case in the first half of the 
decade, most legislation was passed with tory support and was, to that extent, 
non-partisan. It might be argued that whig acceptance of radical demands in 
1839 was born of ineptitude. It is equally arguable that such acceptance was 
caused by Peel's partisanship: his support of the whigs' anti-radical posture 
appeared to end just when Chartist agitation in the country demanded a 
conservative response of an aristocratic party. In order to support the queen, the 
whigs for the first time were forced to turn to radicals for support. Until this 
time, the whig ministry, while kept in office by the radicals and liberals, had 
legislated with Peel's support. Any discussion of the growth of a two-party system 
must reflect that fact, and it will be the purpose of this article to show that the 
whigs had tried to maintain that relationship and to prevent the infusion of 
radical ideas on government. 


William IV's dismissal of Melbourne's whig government in November 1834 
and the subsequent elections which reduced the whig majority to about 
twenty-five, left the whigs in need of all the parliamentary support they could 
muster if Peel, handed office by the king, was to be dislodged. Radicals were 
jubilant at the prospects of a united front against toryism in power, but the whigs 
did not look forward to the prospects, and neither their words nor deeds suggest 
they were men about to embark on a radical path leading to a new liberal party. 
"The Whigs and Radicals together can, I believe, at any time defeat a Tory 
government,' Russell told Grey, 'but I fear no liberal government can ever be 
formed which will have such a hold over the popular party as at present—or 
rather late’.'* Russell's colleagues shared this initial fear, thinking that a junction 


!! Professor Southgate has termed this their ‘Conservative cause’ (D. Southgate, The Passing of the 
Whigs, 1832—86 (1962), p. 99). 

! RA, Queen Victoria's Journal, 18 Sept. 1838. 

15 Russell to Grey, 19 Nov. 1834, Durham University, Grey Papers (hereafter Grey Papers). 
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of all opposition parties would concede too much to ‘popular feelings'.!* The 
ex-ministers refused to co-operate with the radicals during the elections, or even 
with Edward Ellice's election committee, which was associated with the radical 
Joseph Parkes. Melbourne despaired ‘of being able to manage or control’ the 
committee; Parkes complained, on the other hand, that whigs were 'cold, selfish, 
factioning men'.!5 But tory successes in the elections made partners of these 
hostile antagonists. Believing that peace both in England and Ireland required 
their return to office, the whigs recognized the need for radical support. Their 
hope, however, was to reduce the influence of the movement party in opposition. 
Radicals were 'aspiring to be led': before they had time to 'disgust and alarm' 
more moderate men, their help would be used to turn Peel out. If done quickly, 
a ministry 'in character, composition and spirit' like Grey's old government 
could then be formed.!* 

Russell was determined 'to hold our own Whig course' and to keep out of 
radical ranks those members pledged to moderate reforms who wished 'to 
adhere to the Whig party'. It was with some difficulty, therefore, that he was 
persuaded by the radicals to meet at Lord Lichfield’s house, and he did so only 
to restrict the proceedings. He refused to assent to the general course of action 
planned by the radicals, telling the members present that he would discuss only 
the Speakership, that there were many in attendance with whom he could not 
concur on other subjects, and that the gathering was not to be considered a 
meeting of a party which was generally to act together. He allowed no one else to 
speak, and agreed with Melbourne afterwards that there should be no further 
meetüngs.!! To suggest from this that Russell ‘had no doubts at all’ about the 
need for a radical policy,!* or, as Dr. Prest has suggested, that Lord John looked 
forward to an accord with the radicals with ‘excitement’,!9 is to go beyond the 
evidence. Indeed, on the Speakership, he supported Abercromby not, as the 
radicals did, because the alternative candidate, Spring Rice, was too conservative, 
but because the removal of Rice from the front bench would be too serious a loss 
to the "Whiggest part of the Whigs’. Reconstruction of an administration on whig 
lines would be made extremely difficult.?? 

Once Peel had resigned his short-lived ministry in April 1835, the radicals 
were told that because the electorate was opposed to 'sudden and ill-conceived 
change’, neither the king nor moderate men would accept the ‘impracticable 
objects and visionary schemes of the côté gauche’,?! and the whigs soon found 
that there would be little difficulty in keeping the radicals at bay. Nothing was 
held out to them but reform proposals for Ireland, and to this end, the 
appropriation clause in the Irish tithe bill was extremely effective. There was no 
possibility of that measure passing the Lords with an appropriation clause, and 


4 See, for example, Duncannon's opinion that only the whigs ‘could prevent a concession to 
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‘although O’Connell volunteered to sacrifice it for a good municipal 
corporations bill as early as the spring of 1886,*? the whigs would not give it up. 
Tory opposition to appropriation was a convenience which allowed the 
government to keep the radicals waiting, and Normanby’s remark to Russell on 
the eve of the 1841 elections is a revealing explanation: if there were once again a 
narrow majority, ‘could we again play the game of the appropriation clause?’** 

The whigs were certain that radical impatience would not rise to the point of 
jeopardizing the administration and bringing a Peel ministry back in, and their 
confidence was well founded. When, before the session of 1836 opened, a 
handful of radicals voiced its discontent with the ministry’s lack of constitutional 
reforms for England, the radical press came to the government's aid. Тай? 
Edinburgh Magazine's chastisement of those radicals who criticized the ministry was 
typical: ‘To them’, it warned in February, ‘it would be self-immolation to desert, 
upon any occasion, the objects of their Irish faithful fellow-labourers, or to 
withhold support from the Ministry, merely to mark their increasing 
consequence and weight in the State’. In that same month, a number of the less 
moderate radicals hoped that the foundation of the Reform Club would tie the 
whigs to radical policies. The whig party managers, E. J. Stanley and Ellice, had 
opposed such a club the previous year; now, renewed radical initiative forced 
the whigs to join in order to save the parliamentary alliance. Molesworth told his 
mother that *we shall gain many of them [whigsl, for in all arguments we are 
their superiors, but as Gash himself concluded, government policy was 
unaffected: ‘if Molesworth and Parkes had seriously envisaged the Reform Club 
as a kind of Trojan horse within the whig camp, the horse was soon docilely 
eating from the whig manger'.?* Throughout 1836, the government refused to 
countenance radical demands. ‘We are not led by those whose support we do not 
deny to be essential to our existence as a Gov't, Lord Howick wrote to his 
father; 'they give that support because they dread the return to power of our 
opponents, but we never have and never will purchase it by going beyond that 
which we ourselves think to be right and just’.*° 

Radical hope of influencing the whigs disappeared at the end of 1886 with the 
failure of the ultra-radicals campaign to alter government policy. By 
threatening to sever their union with the whigs unless ballot and triennial 
parliaments were made open questions, Molesworth, Roebuck and Grote 
found the moderate radicals persuading them to ‘temper their zeal’, and when 
Roebuck attacked the government early in the 1837 session, he was not only ‘not 
supported ог even cheered’, but Hume and several others took him to task.** The 
knowledge that the moderate radicals had prevailed enabled Russell to inform 
Grey that ‘We shall act towards the Radicals just as we have (always) done, 
opposing ballot and triennial parliaments—more especially as these seem but 

2 Morpeth to Mulgrave, 26 Apr. 1886: 'O'Connell said a few words at the Foreign Office yesterday 
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the advanced parts of a new army of demands'.? Further radical losses in the 
elections of 1837°° gave Russell the confidence to issue his ‘finality’ statement in 
the Commons in November of that year. Although the ministry's majority was 
reduced in those elections to the point where a margin of no more than five or 
ten could Бе counted on, it was clear that on radical questions, the government 
was in no danger. When, early in 1838, Hume tried to mount an attack on the 
government's suspension of the Canadian constitution following rebellion in 
Lower Canada, only six radicals supported him in the Commons. The moderate 
radical Warburton accused Molesworth, one of the few who supported Hume, of 
playing ‘nothing more nor less than party politics’, and the extremists’ ‘power of 
mischief’, Lytton Bulwer pointed out, was ‘not as great as they supposed . . . and 
damp their ardour for a coup de main! .?! 

By 1889, what made it difficult for the whigs to stand by their views was their 
parliamentary position. Kept in office by radical and liberal supporters whose 
sympathies diverged increasingly from their own, whigs felt more at ease, 
philosophically, with their conservative opponents. They had grown tired of the 
partisan nature of politics, for an increasing amount of time was spent on 
maintaining a parliamentary majority. Yet the more violent of the radicals had to 
be shown that their leverage in the Commons was out of proportion to their 
strength in the country, and made to see that the government would prefer tories 
in office to a radical tail wagging a whig dog. The difficulty here, however, was 
the apparent tory unwillingness to pursue their normal policy of supporting the 
government. If radical disunity had allowed the whigs to disregard extreme 
notions, so too had Peel’s support. It was readily apparent that the tories had not 
been willing to support the radicals in attempting to overthrow the ministry. 
Four times during the session of 1837—8 Peel's support saved the government 
from defeat at the hands of its own 'supporters',?? a practice followed until the 
early part of the 1889 session. It was only with Peel's apparent reversal of policy 
in the spring of 1839, that the government found itself unable to go on. Twice in 
1839 tory support was withheld,* and it appeared to the whigs that Peel meant 
to govern. Without his support, the whigs could not withstand radical pressures 
in the Commons. There was little room for manoeuvre. 

The difficulties faced by the whigs came to the fore with the crisis over the 
Jamaica bill in May. Unrest in that colony prompted the home government to 
suspend the colonial assembly for five years and to rule instead by governor and 
council.** Similar measures taken the previous year, following rebellion in Lower 
Canada, were opposed only by a handful of radicals, and appeared to be 


? Russell to Grey, 31 Jan. 1837, Grey Papers. 

9 According to the Annual Register 1837, p. 17, there were 80 English and Irish radicals returned. In 
the previous parliament, there had been approximately 150 radicals. Many of the extremer radicals, 
such as Roebuck, lost their seats (see Gash, p. 168 n. 1). 

*! Bulwer to Mulgrave, 11 March 1838, Mulgrave Castle Archive, 0/77; Hansard, s, xli, col. 582, 7 
March 1838. See too I.D.C. Newbould, ‘Lord Durham, the whigs and Canada, 1838: the background 
to Durham's return', Albion, viii (1976), 851—74. 

** On 4 and 7 Dec. 1837, on motions dealing with municipal corporations and Irish election 
petitions; on 15 March 1838, on Villiers's corn law motion, and on go March 1838, on a motion to 
abolish negro apprenticeship in the colonies. 

** The first occasion was Lord Roden’s motion in the Lords against the government's Irish policy. 
It was carried by 63 to 58 (Hansard, 3, xlv, col. 1047, 31 March 1839). The second occasion was on 
the Jamaica bill. 

* Sec C. Black, History of Jamaica (1958), pp. 168—9 and E. Halévy, History of the English People m the 
19th Century (6 vols. in 7, 1949—53), iii: The Tnumph of Reform, 1930—41, рр. 238—40 for the quarrel 
that arose when the colonial assembly was dissolved by the governor following a dispute about 
prison control. 


WHIGGERY AND THE DILEMMA OF REFORM 235 


politically acceptable. But now Peel decided to support this same group of 
radicals in opposing the Jamaica bill. When the second reading passed by a 
majority of only five, the cabinet resigned. Although Russell’s explanation in the 
Commons gave the impression that lukewarmness on the government benches 
prompted their resignation, Peel's opposition was much more likely the 
important factor. The ministry knew that the division might be narrow, and had 
been prepared to stay on whatever the majority. Nor was there any unusual 
whipping in before the vote. The support of doubtful ‘allies’ was not the 
question: Peel's support against a few well-known and suspected opponents was 
the test. When he finally divided with these ten radicals, the whigs gave up in 
despair. Melbourne had warned the queen that if Peel persisted in his 
opposition, the government would have to resign; because of Peel, he told her 
after the division that ‘your Majesty's confidential servants [have] no alternative 
but to resign their offices’.*® 

The equivocal nature of Russell's statement was not without purpose. In 1889, 
the more acceptable course, politically, was to charge radicals rather than Peel 
with responsibility for the resignation. Whig reform legislation had been 
unpopular with large sections of the electorate in the elections of 1835 and 1837, 
or was thought to have been. In response to a declining parliamentary position 
and to the rise of Chartism,? an anti-radical posture was needed. If Peel's 
refusal to support the government made its continuation dependent on radical 
support, the ‘dangerous times’ made that course of action more undesirable than 
ever. Whatever the clamour from ‘the people’, the mood of the electorate was 
conservative. 

The whig's relationship to the radicals in the spring of 1839 reflected this 
mood. А successful attack on government Irish policy by the ultra tories in the 
house of lords on 21 March convinced the whigs that the tories wished to 
govern. The government immediately took a clearly anti-radical position. A 
motion of confidence was moved in the Commons to check the radicals who had 
‘been running riot so much lately'.*! When the radical М.Р. Thomas Duncombe 
moved an amendment to this motion, calling for further parliamentary reform, 
Russell refused to give assent. Instead, he actively encouraged the view that the 


35 Russell told the Commons that the size of the majority made the bill doubtful and that the 
ministry ‘could not count on that support which is necessary’ (Hansard, 3, xlvii, col. 977, 7 May 
1839). 

*5 Stanley, the Chief Whip, thought Шаг a majority of no more than 10 or 12 could be counted on 
(Melbourne to Queen Victoria, s May 1839, RA, C43/6). When the decision to resign was taken, 
following the division, Palmerston asked ‘what had happened since our last cabinet when we had 
decided to go on even with any majority at all? (British Library, Broughton Diary, Additional MS. 
56560 fo. 142, 7 May 1839). | 

31 T, Wyse, one of the government absentees, told Melbourne that he had never received the least 
intimation of the importance of the vote or the likelihood of its being so near (Melbourne to Russell, 
19 May 1839, RA, MP 14/81). 

ч Melbourne to Queen Victoria, 26 Apr. 1889, RA, C48/5, and 7 May 1889, C43/10. 

9 Early in May, a special cabinet was held to discuss the Chartists and the state of the country, and 
Ebrington, lord lieutenant in Ireland, had English troops in Ireland moved to Dublin to be shipped 
quickly to England if necessary (RA, Queen Victoria's Journal, 1 May 1889; Ebrington to Morpeth, 1 
May 1839, Devon Record Office, Fortescue Papers, 1262 M/La fo. 46). 

є Brit. Libr., Holland Diary, Add. MS. 51872 fos. 1095-1102, March 1839; Grey Papers, Howick 
Journal, 22 March 1839. See above, n. 38. 

41 The Girlhood of Queen Victoria, ed. R. B. Brett, Viscount Esher (2 vols., 1912), ii. 136—7. The 
reference is probably to the large number of usual government supporters who supported motions 
on the corn laws. On 19 Feb., 155 ‘ministerial supporters’ supported a motion to alter the corn laws, 
and on 18 March 77 supporters opposed the ministry on a motion to study the corn law question. In 
addition, 86 members supported Duncombe’s amendment to the Address on 5 Feb. 
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government would not support radical demands.‘? His Letter to the Electors of 
Stroud, which appeared that same week, was designed to reassure the electorate 
that whiggery would not support the movement party. In response to a general 
complaint among government supporters that the Morning Chronicle, reputedly 
the government print, misrepresented their opinions and feelings when it called 
for ballot, household suffrage and shorter parliaments on 25 March,* Russell 
wrote his Stroud Letter.** He agreed with the Morning Chronicle that ballot would 
give the middle classes power, but argued that it would be an 'irresponsible and 
secret power'.55 Russell seemed bent on a collision course with the radicals, 
whose causes, noted one colleague, “уеге not those of our supporters in the 
country'.*6 Being ‘convinced of the danger which threatened the country from 
the movement, and of the necessity of opposing its progress’, Lord John 
entreated his supporters not to think of ‘lifting the anchors of the monarchy 
while the signs of a storm are black in the horizon’. With the spectre of 
Chartism making concessions not only unnecessary, but dangerous, the electors 
were asked to support the government “їп the spirit of that true Whiggism' and to 
ponder seriously 'the dangers of the time, and the means by which they may be 
averted'.** Not surprisingly, therefore, Russell was the figure who argued most 
strongly for resignation. He convinced a doubting Melbourne, and the pair then 
persuaded the ministry to resign on the grounds of an insufficient majority.*? 
The government's resignation leaves the impression that it was very much a 
political decision, designed to do the whigs as much good as was possible in a 
difficult parliamentary situation. Radicals would be again forced to support the 
whigs in opposition, it was thought. The whig leaders were also certain that their 


42 Russell to Ebrington, 11 Apr. 1839, Devon R.O., Fortescue Papers, 1262 M/L1 fo. 36. 

*! Poulett Thomson wanted to plan a new morning paper and cease support for the Morning 
Chronicle, but the scheme failed because none of the cabinet but Lansdowne approved of the 
undertaking (Thomson to Melbourne, 10 June 1839, Melbourne to Thomson, same day, Lord 
Melbourne’s Papers, pp. 399—400). 

4 Dr. Prest’s view, that the object of the Stroud Letter was to conciliate the radicals by side-stepping 
the finality speech (Prest, p. 145) is difficult to accept. See too a recent review of P. Ziegler's Melbourne: 
a Biography of William Lamb, and Viscount Melbourne (1976), in which William Thomas criticized Mr. 
Ziegler's view that the Stroud Letter opposed 'any sort of constitutional reform'. Mr. Thomas's view is 
that the pamphlet, according to Howick's Journal, embarrassed Russell's colleagues by doing the 
reverse; as a result, radical hopes were raised that the policy of ‘finality’ was to be relaxed (Eng. Hist. 
Rev., xciii (1978), 460). While it is true that Russell did admit of the possibility of a minor extension in 
the suffrage (the £10 householder in the counties), the tenor of the pamphlet was against any change 
for the present. When the radical Fleetwood moved that very change in the Commons in June, 
Russell spoke strongly against it. Certainly, Russell was opposed to ‘any sort of constitutional reform’ 
at that time. Howick's Journal, it should be added, indicates that оту Howick felt ‘embarrassed’ by the 
phrase; the cabinet were in concurrence with the general feelings expressed in it. The suggestion 
concerning the county franchise should be viewed as a sop to radical feelings for the sentiments 
expressed in the rest of the pamphlet which clearly were opposed to reforms. Mr. Thomas, in fact, 
comes close to this view in his more recent The Philosophic Radicals (Oxford, 1979), p. 425. That the 
radicals understood this, and regarded the pamphlet as harmful to the prospects of reform, is evident 
from the view expressed in the Moming Chronicle on 8 May, the day after the government resigned: 
"The policy defended in Lord John Russell's "Letter to the Electors of Stroud" has received its 
definitive commentary in the occurrence of yesterday'. 

48 Lord John Russell, Letter to the Electors of Stroud, on the Principles of the Reform Act (1839), p. 37. 

1]. C. Hobhouse, Baron Broughton, Recollections of a Long Life, ed. C. Carleton, Baroness 
Dorchester (6 vols., 1909—11), v. 188, 3 Apr. 1889. 

47 Russell, p. 44; Russell to Tavistock, reported in C. C. F. Greville, The Greville Memoirs, ed. Н. 
Reeve (8 vols., 1888), iv. 198. 

18 Russell, р. 44. 

49 Russel! to Melbourne, 7 Мау 1839, RA, 2501/79; Brit. Libr., Add. MS. 56560 fos. 139-42, 7 May 
1839; Grey Papers, Howick Journal, 7 May 1839; Melbourne to Queen Victoria, 7 May 1889, RA, 
C43/10. 
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anti-radicalism would help them in the constituencies. Parkes told Le Marchant 
that a tour through the country in the spring had convinced him that there must 
be no concessions to the radicals: lukewarmness and aversion to the movement 
was sharp, especially where Chartism was at its greatest.°° The Stroud Letter, it was 
assumed, would be popular with the electorate: apart from a few movement men 
"who were incurable by any reasoning’, its doctrines would be generally assented 
to.?! In addition, whig resignation on the Jamaica question would be to Peel's 
disadvantage. Earlier, when the tory censure of Normanby's Irish administration 
succeeded in the Lords, the ministry refused to resign. Had Peel come in then, 
elections would surely have been called, and the whigs would have had to face 
the English electorate on the Irish question, a situation not to be welcomed. But 
the Jamaica question was different. The principle of suspending the colony's 
constitution was reasonable, and had been agreed to by the tories when applied 
in the Canadian case the previous year. If Peel meant to govern, as it was thought 
he did,?? he would have to go to the country defending what they thought his 
spurious opposition to the Jamaica bill. Ebrington put the whig position very 
clearly a week before the resignation when he termed a defeat by Peel on this 
question 'an event which if I could be influenced only by a desire to place them 
in [the] most unpopular of all possible situations (in this country at least) I 
should almost wish for'.5* 

This is not to suggest that the whigs pursued a machiavellian plan to 
strengthen their position at the expense of the radicals and tories. Doubtless, 
they would not have welcomed elections in 1839: indeed, when they retained 
office following the ‘bedchamber’ incident, they did all they could to prevent 
dissolution. But resignation resulting from the withdrawal of radical support was 
moving increasingly from the realm of possibility to one of probability, for the 
growing restlessness of the handful of extreme radicals for constitutional reforms 
was a real threat to the whigs’ narrow majority in the Commons. The one 
safeguard against this possibility was the refusal of the tories to support the 
extreme radicals in opposition.?* That support had apparently ended, and 
elections seemed certain if Peel meant to govern. It was imperative therefore that 
the whigs appear to the electorate determined to oppose radicalism, and on 
something other than an Irish question. If elections were necessary, Chartism, 
and the danger of tory rule hastening a crisis by increasing the fury of radicals 
out of doors, might help whigs if they showed that they too were opposed to the 
evils of hasty and ill-considered change. 


The implication of Professor Gash's extremely harsh judgement of the whigs 
in 1839 is that they were willing to go to all lengths to hold on to office. The 
ministry, as a whole, he argued, was 'too reluctant' to part with office in 1889, 
the Bedchamber not being a very durable principle on which to regain power.** 
Given that the whigs in fact resigned office, despite their majority in the 


50 Le Marchant told this to Greville (Greville Memorrs, iv. 200—1, 30 Apr. 1839). 

5! Ellice to Russell, 4 May 1839, P.R.O., 30/23/3C fo. 255. Cf. Russell in the house of commons: 
"The opinion of the majority of the people of this country, I do believe, is against progressive reforms 
in the representation... My opinion then is that the general sense of the country was with me when I 
made that [finality] declaration’ (Hansard, 3, xlv, col. 122, 5 Feb. 1839). 

*! Brit. Libr., Add. MS. 51872 fo. 1113, 7 May 1839. 

*5 Ebrington to Melbourne, з May 1839, RA, MP 101/29. Similarly, Ellice wrote to Russell 7 May 
saying that 'you did right .. . to resist. The same people would have turned against you in some case 
on which you would have stood less well with the public’ (P. R. O., 30/22/3C fo. 271). 

54 See below, n. 8o. 

55 Gash, p. 186. 
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Commons, this conclusion is questionable. Although Melbourne’s role in the 
negouations between the queen and Peel (the ‘Bedchamber crisis’) was unusual, 
if not, as some claimed, unconstitutional,55 the cabinet agreed to return to office 
only because it felt honour bound not to abandon the queen under the 
circumstances of her appeal to them ‘to save her from thraldom'.?? 

Much more questionable, however, is Gash's interpretation. of whig 
concessions of principle that were designed to court popularity. ‘What 
particularly discredited the Whigs was the visible lack of firm and incisive 
leadership', he wrote. “То make two such fundamental issues as the ballot and 
corn open questions was not so much policy as the abandonment of policy'.5* In 
the case of the ballot the facts do not fit the interpretation. Russell, Gash argues, 
formally proposed as early as 1887 that Melbourne make ballot an open 
question in response to radical demands. In fact, he advised Melbourne that 
while making ballot an open question might draw moderate radicals towards the 
government, it would be better not to do so because of the discredit ministers 
would bring upon themselves by adopting a shuffling policy to help them 
through difficulties.5? At the opening of that session, his opposition to making 
the ballot an open question was clear: ‘it was impossible to let myself be carried 
away in the flood of [the radicals] Wakley and Hume’, he wrote.9 With the 
exception of Thomson, all cabinet members argued against ballot from the 
persuasion that it was too progressive and not sufficiently popular.®! This policy 
remained in force until 1839, when, Gash argues, a 'shift in principle on the 
question of electoral reform! took place. But it did not. On 22 May, the 
cabinet supported a memorandum drawn up by Russell which argued against an 
open question on ballot. On 4 June, Russell announced further that the 
government would not give “апу concurrence! to a radical motion to extend the 
franchise to the £10 householders in the counties.5? Three ministers (Hobhouse, 
Normanby and Thomson) thought that expressing sympathy with the principle 
of the motion, while opposing it, would be a harmless concession to the 
radicals,9* considered necessary if the whigs were to fulfil their pledge to the 
queen to make it through the session.* But Russell would not do so, and it was 
in order to placate the three disenchanted ministers, that ballot was then 
declared an open question. The whigs did not think, as Gash suggests, that 
organic constitutional reform was in the general interest.® Russell argued even 
now against the ballot, but Melbourne allowed the open question, as it would 


55 See Greville, for example, on the course taken, ‘as dangerous as unconstitutional’ (Greville 
Memoirs, iv. 214-17, 12 May 1839). 

0С. S. H. Fox-Strangways, 6th earl of Ilchester, Chronicles of Holland House, 1820—1900 (1987), p. 
251. 

58 Gash, p. 186. 

5? Russell to Melbourne, 15 Aug. 1887, Broadlands Papers, MEL/RU/3g and 18 Sept. 1837, P.R.O., 
30/22/2F fo. 113; Russell to Brougham, 1 Aug. 1837, University College London, Brougham Papers, 
38161. 

Russell to Brougham, 25 Nov. 1887, U.C.L., Brougham Papers, 14004. 

*! Grey Papers, Howick Journal, 15 Feb. 1838; Recollections of a Long Life, v. 120, 15 Feb. 1888. B. L. 
Kinzer discusses whig opposition to this measure in ‘The un-Englishness of the secret ballot', Albion, x 
(1978), 289-40. 

62 Gash, р. 174. 

** Hansard, 3, xlvii, col. 1355, 4 June 1839; Grey Papers, Howick Journal, 4 June 1839. 

* Normanby to Melbourne, 5 June 1839, RA, MP 10/60. 

55 See Russell to Queen Victoria, 6 June 1839, Letters of Queen Victoria, ed. A. C. Benson and R. B. 
Brett, Viscount Esher (3 vols., 1907), i. 223. 

Gash, p. 177. 
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not affect the course of action of the government.*? Howick's argument was 
persuasive: opening the question would serve the queen as it was all that the 
parliamentary radicals wanted; at the same time, ballot as an issue might be 
effectively retarded, if not permanently shelved.® 

In the second instance, on corn law policy, Professor Gash’s opinion is that 
the whigs made the corn law issue an open question in 1839. Apparently, 
Russell’s ‘sharp political nose had already scented the change’ in the public mood 
toward the corn laws and, in particular, in favour of a moderate fixed duty. 
‘Reluctantly’, Melbourne ‘allowed the question to be an open one’ in order to 
test party feeling on the issue. This argument runs aground, unfortunately, on 
the evidence. The corn laws had been an open question since the government was 
formed in 1835.7° Although Russell did state his preference for a moderate fixed 
duty, he thought its advantages ‘much exaggerated’, believing that with any duty 
at all, foreign grain could be kept out successfully. In fact, in 1839 he warned 
Melbourne that change would be unwise.!! Several whig ministers thought that 
an alteration in the corn laws might render the regulations more effective, but 
the decision taken was to continue with existing policy rather than to ‘take 
advantage of the clamour’.”? 

In both cases, Gash's view seems unacceptable. The 'strong government 
which he thought *many unphilosophic people' wanted was indeed carried on, in 
the case of the corn laws; the whigs, like Peel, were not yet prepared to alter the 
regulations. The concession on ballot, while minor, was not philosophic. 
Opening the question was done to appease the radicals, and their support would 
have been unnecessary had Peel not changed his policy by joining radicals in 
opposition ‘ina period of commercial distress and Chartist disorder'.?* 

By 1839 whiggery had come to the crossroads. Although a liberal movement in 
the country was emerging, and had the support of a growing number of M.P.s, 
the whigs seemed out of tune with that feeling. Radicals and liberals kept them in 
office on questions of confidence, but it was the alliance with the tories who were 
in many ways more philosophically congenial which allowed them to legislate. 
Whigs, like tories, would not amend the Reform Act; pressures to do so 
threatened to destroy ‘the Whig party as a party'.?* Thus, if Macaulay could be 
given a cabinet seat in August 1839, it was thought necessary to add Clarendon to 
counter the former's liberalism.” But the growing number of liberals who 
supported radical demands, the increasing tendency of the radicals to threaten 
withdrawal of support, and the clear signs that Peel and the tories wanted to 
govern, left the whigs with little alternative to resignation. 

The king's dismissal of the whigs in 1834 had forced the whigs into an alliance 


9? Melbourne to Russell, 11 June 1889, RA, MP 14/36; Russell to Melbourne, 12 June 188g, 
P.R.O., 30/22/3C fo. $42. 

‘3 Grey Papers, Howick Journal, 22 May and 18 June 1839; Hansard, 3, xlviii, cols. 499—500, 18 
June 1839. See too Tavistock to Russell, 21 June 1839, P.R.O., 30/22/3C fo. 350 for Howick's 
attitude. 

6° Gash, p. 180. 

19 See Melbourne to Ebrington, 7 Jan. 1839 (“The Corn Law is a less difficulty for the Government 
as it has always been an open question’), Devon R.O., Fortescue Papers, 1262 M/L1 fo. 3; Melbourne 
to Russell, 23 Jan. 1889 (‘I do not care how open the question is left’), RA, MP 13/126; Prest, p. 141. 

?! Melbourne to Russell, 5 Jan. 1839 (‘I agree with you that it would be unwise to take any step 
upon the Corn Laws’), RA, MP 13/118. 

72 RA, Queen Victoria's Journal, 24 Jan. 1839. 

73 Gash, р. 176. 

™ Russell to Melbourne, 15 Aug. 1837, Broadlands Papers, MEL/RU/sg. 

75 Russell to Melbourne, 38 and 29 Aug. 1839, P.R.O., 30/22/3C fos. 425, 441; Melbourne to 
Ebrington, 3 Sept. 1839, Devon R.O., Fortescue Papers, 1262 M/L1 fo. 93. 
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with the radicals; as a result, the appearance of a two-party system was created 
for the remainder of the decade as each side tested its strength in the house of 
commons. But the reality was somewhat different. If Peel could not govern 
without elections in 1839, the whigs could not change their pattern followed 
since the Reform Act: they could not be tied philosophically to the radicals, and 
could not govern without Peel. In 1835, the tory leader had been able to claim, 
justly, that his support of the first reformed government (1832~4) was better than 
that given by the ultra-reformers.’® There was, in fact, a consistency in Peel's 
attitude towards government from 1833 to mid-1889. That attitude can be seen 
in a letter to Goulburn in 1884: ‘My opinion is decidedly against all 
manoeuvring and coquetting with the Radicals’, he wrote, ‘for the mere purpose 
of a temporary triumph over the government. If the present government breaks 
up... in consequence of a union between Radicals and Conservatives, in my 
opinion the government which succeeds it will have a very short lived triumph’.” 
Peel had several reasons for this position. The conservative party, he pointed out, 
could not hope to maintain itself in office without the goodwill and support of the 
more moderate and respectable followers of Grey's government. Stanley and 
Graham, who had just resigned their ministerial posts over appropriation, 
figured highly on such a list, and Peel hoped that a large number of like-minded 
individuals might support him when in office. But, as he told Goulburn, the 
surest way to prevent moderate whigs from supporting him was by 'finesse and 
party tactics'; in other words, by supporting a radical motion, something which 
he claimed as early as March 1833 the conservatives could have done ten times 
without sacrificing principle./5 Later in 1833 he had warned Wellington of the 
dangerous ‘predicament’ the party would be placed in should tory opposition to 
the whigs' Irish Church bill in the house of lords cause the government to resign. 
Peel had supported the measure once appropriation was dropped, and he did 
not want to face the electorate with the Dissenters opposed to him, which he 
assumed they would be if his party were seen to be opponents of moderate 
Church reform.?? 

Clearly, Peel had sound political motives for supporting the whigs against 
radical hostility. The future support that moderate whigs might give a Peel 
government would be threatened, and, having supported most of the whigs' 
legislation, he did not want to leave himself open to a charge of opportunism. 
When, following the 1887 elections, the government's narrow majority left them 
in a precarious parliamentary position, Peel supported the government on seven 
occasions rather than see the ministry defeated by radical motions."? As late as 21 
March 1889, he supported the government against a motion by the radical 
Hume for household suffrage. His support for the radicals on the Jamaica bill, 
therefore, was a significant departure from his previous practice. In March 1838, 
when several tories threatened to support the radical Molesworth's censure of the 
suspension of the Canadian constitution, Peel refused to give assent. Instead, he 
called a special meeting of all conservative M.P.s and explained his strategic 


16 ‘Look at the questions on which I have supported, and those on which I have opposed the 
Reform Government—compare their number, compare their relative importance, and then 
decide— whether I or the ultra- Reformers were the parties differing the most in views and principles 
from the Government of Lord Grey’ (Hansard, 3, xxvi, col. 229, 24 Feb. 1835). 

77 25 May 1834, C. S. Parker, Sir Robert Peel from his Private Papers (3 vols., 1891—9), ii. 243-4. 

78 5 March 1833, Parker, ii. 215-16. 

7? Gash, Sir Robert Peel, pp. 52-3. 

*? [n addition to those mentioned in n. 38, this occurred on a motion to hear evidence on the corn 
laws, 19 Feb. 1889; a motion to extend the franchise in Ireland, 28 Feb. 1839; and a motion by Hume 
to amend the Reform Act, 21 March 1839. 
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opposition to turning the government out on a radical motion.®! But now, in 
1839, he deliberately chose a different policy in supporting the radicals, knowing 
that the government could be defeated. The change can only be explained as a 
desire to force the whigs into accepting radicals’ demands to stay in office, a 
practice that would do the whigs nothing but electoral harm, and serve the best 
interests of his own party. Earlier in the decade, when the tories’ position with 
the electorate had given Peel no chance to govern, neutrality provided the best 
opportunity of building up the conservative party and his own position in it. 
Now, with Stanley and Graham in the fold, the ultras in his own party willing to 
accept his leadership, and the prize of office within reach, neutrality was a 
hindrance. This is not to denigrate Peel’s attitude to political life, for his 
approach was sensible and to be expected. But it was scarcely non-partisan. 
Furthermore, he would not do in 1839 what he did in 1846—that is, legislate 
with whig support. His mistake was in thinking that the whigs would not resign,*? 
but his preparedness to let them run aground on radical rocks caught him out. 
Foreseeing nothing but ‘difficulty and embarrassment to him who undertakes it’, 
he refused осе. The view that the non-partisan Peel was the chief architect of 
Victorian compromise" is, clearly, one fraught with pitfalls. 


IAN D. С. NEWBOULD 


31 Gash, Ser Robert Peel, pp. 204—5. 

*! On the afternoon of the resignation, Peel and Wellington agreed that the ministers would not 
and ought not resign. Wellington, in fact, spent the evening at the opera (P. Н. Stanhope, 5th Earl 
Stanhope, Notes of Conversations with the Duke of Wellington, 1831—51 (1888), p. 138). 

*5 Pee] to Arbuthnot, 18 Арг. 1839, Parker, ii. 388. 

*! See Beales, p. 881. Cf. The Economist, 9 Oct. 1971, р. 63, anonymous review of R. Stewart, The 
Pohtics of Protection (1971): ‘The important thing is that if Disraeli cannot be given the prize for 
integrity, Peel must not be allowed to have it by default’. See too Boyd Hilton, ‘Peel: a reappraisal’, 
Historical Jour., xxii (1979), 585—614, for the view that Peel was the progenitor of Gladstonian 
liberalism. 


Notes and Documents 


The Foundation of Oseney Abbey 


IN HIS MAGISTERIAL analysis of the foundation of some houses of Austin 
canons, Professor Southern did not refer to Oseney abbey. Superficially, Oseney 
does not appear to be connected with the curiales of Henry I. However, an 
association did exist, and this connection is described below. ! 

According to the Oseney Annals, the house was founded іп 1129.” There is, 
however, no extant foundation charter of that date. The only extant charters of 
the founder, Robert II d’Oilly, are a charter de incrementis of uncertain date, and 
a charter of general confirmation, which is later, and may be assigned to 
1140 X 1142. Jt must be assumed that the foundation ceremony involved only an 
oral disposition. This endowment at the foundation was only a first instalment, 
and was enlarged by subsequent gifts from the founder. Finally, an effective 
foundation charter was issued by the founder in 1140 x 1142, some ten or more 
years after the actual foundation of the priory. The presumption that the charter 
of 1140 x 1142 was the general charter of foundation is afhrmed by charters of 
confirmation of the foundation and endowment issued by the Ordinary, 
1143 X 1147, and by Henry of Blois, as papal legate, 1142 x 1143. The sudden 
need to provide a formal charter of foundation may have been impressed upon 
Oilly by the volatile political situation, he himself having just transferred his 
allegiance from Stephen to Matilda. Indeed, Oilly died soon afterwards at the 
battle of Winchester. Equally, he may have been influenced by the change in 
fashion, the increasing tendency to issue foundation charters.’ 

Robert II inherited an established, middling barony. The barony of Hook 
Norton had been created for Robert I d'Oilly, who had accompanied William I, 
in the company of his brother Nigel d'Oilly and the redoubtable Roger d'Ivry.* 
According to Oseney tradition, it was Robert who received the baronies of Hook 
Norton and Beckley, and invested Ivry with the latter. Oilly and Ivry were 
frequently associated as joint tenants and as mesne tenants of each other in 
Domesday Book, and were co-founders of the castle chapel of St. George's in 


! R. W. Southern, ‘The place of Henry I in English history’, Proc. Brit. Acad., xlviii (1962), 127—69; 
J. €. Dickinson, The Origins of the Austin Canons (1950), made only cursory reference to Oseney. 

* Annales Monastia, ed. Н. R. Luard (5 vols., Rolls Ser., 1864—9), iv. 19. A writ-charter of 
confirmation by Henry I has been assigned by its place-date to 21131 (Regesta Regum Anglo- 
Normannorum, ii, ed. C. Johnson and Н. A. Cronne (Oxford, 1956), no. 1726). 

* Cartulary of Oseney Abbey, ed. Н. E. Salter (6 vols., Oxford Hist. Soc., Іхххіх, xc, xci, xcvii, xcviii, 
ci, 1929—36), iv. 11, 15-17, 18; Facsimiles of Early Charters in Oxford Muniment Rooms, ed. H. E. Salter 
(Oxford, 1929), nos. 64, 69. Dr. Salter had curiously little to say of the foundation. V. H. Galbraith, 
‘Monastic foundation charters of the 11th and 12th centuries’, Cambndge Hist. Jour., iv (1982-4), 
205—232. 

* Ivry was already constable of the tower of Rouen and butler, and also tenant-in-chief of the 
barony of Ivry-la-Bataille (L. C. Loyd, The Origins of Some Anglo-Norman Famihes, ed. C. T. Clay and D. 
C. Douglas (Harleian Soc., ciii, 1951), s.v. Ivry; I. J. Sanders, English Baronies: a Study of their Origin 
and Descent, 1086—1327 (Oxford, 1960), p. 9). The Oillys may have originated near Ouilly-le-Basset 
(W.T. Reedy, ‘The first two Bassets of Weldon: novi barones of the early and mid 1sth century’, 
Northants. Past and Present, iv (1966—71), 243). 
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Oxford. Undoubtedly Oilly, as builder and constable of Oxford castle, had the 
greater interest in the private chapel and college of secular canons.° 

The creation of the barony of Hook Norton had been protracted. The nucleus 
of the barony was conferred immediately after the Conquest, and Robert I 
attested as minister to a writ-charter of 1067. The barony did not achieve its 
ultimate size until a little before Domesday. Robert I was rewarded with one anda 
half hides in Ledwell after the siege of Sainte-Susanne in 1083, and he acquired 
two hides in Lea Marston from Alric the Englishman with royal licence. It is also 
possible that the acquisition of the large part of the barony accompanied the 
marriage of Robert I to Matilda, daughter of Wigod of Wallingford, the 
pre-Conquest holder of the barony. The English connection thus had some 
importance for the Oillys, and this type of alliance was later equally significant 
for the foundation of Oseney. At its zenith, the barony comprised lands in nine 
counties, but with a main concentration in Oxfordshire and Buckinghamshire. 
In 1086, Robert I was tenant-in-chief or mesne tenant of 262 fiscal hides in 
Oxfordshire alone.? 

Robert I exercised some curial influence, and counted amongst the close 
baronial advisers of William I. He was constable of the household, constable of 
the castle of Oxford, and sheriff of Oxfordshire and Warwickshire. The office of 
constable of the household was close to the heart of the Anglo-Norman kings. 
Robert I consequently attested innumerable royal writ-charters, and was the 
recipient of others." His position was inherited by his brother, Nigel, father of 
Robert II, and Nigel inherited the offices of constable of the household and of 
the castle of Oxford.° 

When Robert II inherited the barony, his position was rather diminished. A 
substantial part of the barony had been subtracted to the barony of Wallingford, 
and with it, initially, the constableship of the household, by the marriage of 
Matilda d'Oilly to Miles Crispin? Despite the contraction of the patrimony, 
Robert II still belonged to the old baronage. Henry I was now, however, 
advancing novi homines.'° 

Robert II restored his fortunes by the second marriage of the Oillys with an 
English family. The further significance of the marriage was that it aligned him 
with the new men of Henry I. His wife, Edith Forne, had been a concubine of 
Henry I, and had by the king an illegitimate son, Robert fitzRoy. Henry 1 
provided the dower for Edith—the manor of Claydon.!! Edith was the daughter 
of Forne, son of Sigulf, one of Henry's new men, and one of those Englishmen 
elevated by Henry 1.!? Forne was a local justiciar, and received from the king in 


5 Oseney Cartulary, iv. 1; Annales Monastict, iv. 9—10. 

6 Regesta Regum Anglo-Normannorum, i, ed. H.W.C. Davis and R. J. Whitwell (Oxford, 1913), no. 10; 
John Rylands University Library, Eng. MS. 714 (papers of William Farrer for a continuation of Honors 
and Knights’ Fees), (Oilly bundle), 108, 214; E. A. Freeman, History of the Norman Conquest of England (6 
vols., Oxford, 1867-79), iv, Appendix G; Book of Fees (3 vols., 1920—31), i. 116; for the general 
context, F. M. Stenton, ‘English families and the Norman conquest’, in Essays in Medieval History, ed. 
R. W. Southern (1968), pp. 93—105. 

1 Regesta, ii, pp. xv-xvi; Regesta, i, nos. 10, 89—90, 95, 141, 148, 178, 199, 209, 216, 285, 270, 275, 
$19, 328; Rylands Eng. MS. 714 (Oilly), 2. 

5 Regesta, ii, NOS. 547, 550, 601—9, 701—5, 758. 

э Regesta, іі, pp. xv-xvi; Rylands Eng. MS. 714 (Oilly), 9. 

I? Southern, ubi supra. 

!! Oseney Cartulary, v. 206. 

12 Stenton, ubi supra. 
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1120 X 1121 the barony of Greystoke.!? The cartulary of Oseney abbey is quite 
adamant that the priory was founded at the instance of Edith. In her 
widowhood, Edith gave to Oseney her two hides in Claydon which had been her 
dower.!* The connection with the court of Henry I is perhaps also reflected in 
gifts to Oseney by Geoffrey de Clinton and Alice, widow of Непгу.!® 

The foundation of Oseney priory in 1129 also formed part of the movement to 
supersede colleges of secular canons by houses of regular canons. Colleges of 
secular canons had attracted some criticism, although some English cathedral 
chapters after the Conquest retained seculars rather than regulars. The castle 
chapel of Oxford (St. George's) was founded by Robert I in 1074, before the full 
tide of reform. St. George's no doubt provided an inexpensive means to 
salvation, as well perhaps as a scriptorium or office of clerks.!9 The criticism of the 
secular canons allowed Robert II and Edith a comparatively inexpensive means 
of ensuring their own salvation by making the college and its endowments the 
nucleus of the benefaction to Oseney. А number of other houses of Austin 
canons were established in the early twelfth century as refoundations of colleges 
of secular canons. The refoundation of St. Frideswide's in Oxford in 1122 by the 
king was undoubtedly a precedent fresh in the minds of Robert and Edith. 
Waltham, Darley, Barnwell and Leicester were all houses of Austin canons 
founded at the expense of colleges of secular canons.! 


DAVID POSTLES 


The Execution of Hastings: a Neglected Source 


QUITE UNDERSTANDABLY, none of the participants in the recent, important, 
debate about the date of William, Lord Hastings's execution! seems to have 
thought of turning to the Black Book of the Exchequer for information.* There is 
no calendar; the Book itself has for years been locked away in the museum of the 
Public Record Ofhfce;* and the relevant part of Giuseppi’s description of its 


13 Early Yorkshire Charters, ii, ed. W. Farrer (Edinburgh, 1915), pp. 505-8. For Robert II, see Regesta, 
li, NOS. 1017, 1223, 1241, 1255, 1400—1, 1466, 1477, 1506, 1552, 1641, 1646, 1711, 1722, 1737, 1783, 
1805, 1850. 

14 Oseney Cartulary, iv. 11: ‘Anno domini millesimo centesimo xx? nono Robertus de Olleyo 
secundus . . . fundauit ecclesiam sancte Marie in Insula Oseneye . . . ad peticionem Edithe, filie Forn, 
uxoris predicti Roberti de Olleyo fundata est’. Ibid., v. 206: ‘Memorandum quod rex Henricus 
primus filius Willelmi Bastard dedit Editham filiam Forn amasiam suam Roberto de Olleyo secundo 
in uxorem & cum ea totam Cleydonam in liberum maritagium. Ád instanciam huius Edithe dictus 
Robertus vir eius ecclesiam de Oseneya fundavit . . .’. 

18 Oseney Cartulary, iv. 60—1, 107. 

16K. Edwards, English Secular Cathedrals in the Middle Ages (Manchester, 1949), pp. 7-12, and J. Н. 
Denton, English Royal Free Chapels, 1100—1 зоо (Manchester, 1970), pp. 135-6. 

п E.g. Cartulary of Darley Abbey, ed. R. R. Darlington (2 vols., Kendal, 1945), i, p. ii. 


! A. Hanham, ‘Richard III, Lord Hastings and the historians’, Eng. Hist. Rev., lxxxvii (1972), 
233-48 (hereafter cited as Hanham); eadem, ‘Hastings Redivivus’, ibid., xc (1975), 821—7; eadem, 
Richard III and Мз early Historians, 1483—1535 (Oxford, 1975), pp. 24-9; J. A. F. Thomson, ‘Richard III 
and Lord Hastings—a problematical case reviewed’, ante, xlviii (1975), 22-30; B. P. Wolffe, ‘When 
and why did Hastings lose his head?', Eng. Hist. Rev., lxxxix (1974), 835-44; idem, ‘Hastings 
reinterred', ibid., xci (1976), 813-34. 

* Public Record Office, E 36/266. 

5 [tis currently in case E. Dr. N. С. Cox kindly arranged access to it. 


THE EXECUTION OF HASTINGS: A NEGLECTED SOURCE 245 


contents—there is none in the current Guide—is phrased in such a way as to 
discourage all but the most desperate from trying to get it out.‘ It is worth an 
effort though, for it contains much valuable fifteenth-century material, not least 
an unambiguous, and apparently contemporary, record of Hastings's death, 
precisely where anyone familiar with the Black Book would have expected to find 
it. 

It is located in an almanac which was drawn up, probably, between 1252 and 
1263, and used by officers of the Receipt in the centuries which followed to 
record a wide variety of events.5 Its pages are somewhat worn and stained, but 
fifty or sixty entries are still legible and can be classified under one or other of the 
following heads: 


1. Notes of the date of Easter day in various years. 

2. Records of accessions, coronations and royal births and deaths. 

3. Memoranda of events of exceptional importance, among them the battles 
of Agincourt’ and Flodden.’ 

4. Notes of the deaths of major officers of the exchequer, among them Sir 
Robert Hales, the treasurer of England who was dragged trom the Tower 
and beheaded by Wat Tyler's men on 14 June 1381,° and Ralph, Lord 
Cromwell, the chamberlain (and former treasurer of England) who died of 
natural causes on 4 January 1456.? 


Hastings, like Cromwell, was a chamberlain of the exchequer,!? and, like Hales, 
died in shocking circumstances, so it is not in the least surprising to find his 
death recorded where theirs are, though disappointing, to those who have 
admired the ingenuity of Mrs. Hanham's argument, to discover that the date 
given is the traditional one, 13 June 1483." 

Had not the possibility been suggested that records of Hastings's death were 
deliberately falsified,!? there would be no reason to doubt the reliability of this 
source. Many hands contributed to the compilation of the almanac, so it was 
certainly not the later composition of, say, one of the credulous antiquarians 
who were allowed to rummage through the archives of the Receipt in the next 
century. Rather, a large number of men recorded significant events as they 
occurred, and, to judge by the absence of error in a representative sample, took 
care to see that the facts were entered correctly. The officers of the Receipt had 
the very best of reasons for getting the date right. Hastings was one of the three 
titular heads of the exchequer, and three of his subordinates at least were 
personal appointees who had no entitlement to office after his death. These were, 
firstly, a deputy in the upper exchequer who was jointly responsible, with 
Beauchamp Chamberlain’s deputy, for the custody of the foils of unjoined tallies, 
the presentation of the stocks and foils of joined tallies in the pipe office, and the 
production of a controlment book or tally register; secondly, a deputy in the 
lower exchequer, who represented his master in the tally court and was 
responsible for the compilation of the counterpells of receipt and issue which 


* M. S. Giuseppi, A Guide to the Manuscripts preserved in the Public Record Office (2 vols., 1923-4), 1. 210. 

5 P.R.O., E 36/266 fos. 4—9. 

8 Ibid. fo. 8v. 

’ Ibid. fo. 8. 

8 Ibid. fo. 6v. There is a convenient collection of 14th-century sources in The Peasants’ Revolt of 
1381, ed. R. B. Dobson (1970). 

? P.R.O., E 36/266 fo. 4. 

10 Calendar of Patent Rolls 1467-77, pp. 310-11; P.R.O., E 36/266 fo. 50. 

!! P.R.O., E 36/266 fo. 6v. 

12 Hanham, pp. 242—4. 
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were kept for his indemnity; and thirdly, an usher, who would have shared, with 
three other men, a variety of largely ceremonial duties.* The deputy 
chamberlains probably employed two clerks, possibly three, to write the 
counterpells and the controlment book. So when Hastings was executed, four 
posts, including his own, fell vacant, and five men, at least, found their livelihood 
threatened. It is hard to believe that they could have failed to realize the signifi- 
cance of the event at the time, or forgotten its date soon afterwards. It is much 
more likely that the implications were recognized at once and that steps were 
taken to facilitate subsequent arrangements, among them the making of a record 
in the almanac. However, it must be admitted that if Richard (or one of 
those close to him) had wished to have a false date inserted, he would have had 
little difficulty in getting it done. The Black Book was kept in the principal 
treasury of the Receipt of the exchequer, in the charge of the lord treasurer and 
chamberlains, under keys held by their deputies.'* Hastings's colleagues were Sir 
John Wood, a personal friend of the usurper who owed his office to him,? and 
the duke of Gloucester himself.!6 His successor was William Catesby, who alone 
of the important prisoners taken at Bosworth was put to death by Henry VII." 
The duke of Gloucester's deputy was Sir James Tyrell, who, it was alleged, later 
confessed to the murder of the two princes.!5* Clearly, if there had been a 
conspiracy to falsify the records, the conspirators would have had no difficulty in 
gaining access to this one. 

The new source can not, therefore, be said to prove that Hastings was executed 
on 13 June, though it makes it increasingly likely, given the unanimity of the 
unambiguous records,? that he was. It does, however, suggest а new line of 
research. Hastings's entitlement to a chamberlain's fee would have terminated on 
the day he died. His three appointees would have lost their entitlement at the 
same time. Catesby's fee may have been back-dated to the day after the execution. 
He must either have renewed the patents of the three men whose offices had 
lapsed, or made fresh grants to officers of his own choosing. If he reappointed 
Hastings's men, their fees also may have been back-dated. If he appointed new 
men, they would have had to engage new clerks or re-engage those employed by 
their predecessors. In other words, the chamberlain's execution created a 
short-term administrative problem, the solution to which must have given rise to 
a great deal of documentation. It seems reasonable to suppose that there would 
have been patents to engross and enroll, admittances to record in the Black 
Book, warrants dormant to engross and direct to chancery, writs of liberate to 


1 Very little reliable information about the duties of exchequer officers in the late 15th century 
seems to have found its way into print. Anthony Steel, for example, seems to have based his 
description of the Receipt on a document prepared in 1670, even though he thought that ‘Henry VII 
had introduced sweeping changes into exchequer procedure' (A. Steel, The Receipt of the Exchequer, 
1377—1485 (Cambridge, 1954), pp. xii, 8—6). The observations in this article derive from what was 
uncontroversial in P.R.O., E 407/71 (office papers of two 16th-century writers of the tallies) and 
British Library, Lansdowne MS. 106/s. A near-duplicate of the latter is extensively cited and 
discussed by A. H. Anderson in ‘Henry, Lord Stafford (1501—63) in local and central government’, 
Eng. Hist. Rev., lxxviii (1968), 225—42. 

4 P.R.O., E 36/266 fo. 14v; ibid., E 407/71 fos. 1, 27, 82v; Brit. Libr., Lansd. MS. 106 fo. 8. Judging 
by the contents of the Black Book, it was principally used at this time to record the admittances of 
officers of the Receipt. 

! Cal. Pat. Rolls 1476-85, p. 349; P. M. Kendall, Richard the Third (1955), pp. 149, 184. 

18 Steel, p. 425. 

! Cal. Pat. Rolls 1476-85, pp. 360-1; P.R.O., E 36/266 fo. 60; J. S. Roskell, "William Catesby, 
counsellor to Richard III’, Bull. John Rylands Libr., xlii (1959-60), 145-74. 

!! Steel, p. 425; Cal. Pat. Rolls 1485-94, p. 11; Kendall, passim. 

1 Hanham, р. 233. 
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enroll, and fees to pay and record in the appropriate accounts of the Receipt. A 
thorough examination of the available exchequer records may therefore add 
greatly to our knowledge of Hastings’s dramatic departure from office—and 
perhaps throw some much-needed light on а neglected institution. 
Unfortunately, no receipt rolls, issue rolls or tellers’ rolls survive from the first 
year of Richard III's reign, and the Black Book is large and disorderly, so the 
search will not be an easy one. 


C. H. D. COLEMAN 


Van der Delft’s Message: a Reappraisal of 
the Attach on Protector Somerset 


WITHOUT DOUBT conspiracy theories are seductive, and historians must be 
careful not to let analysis of a political plot overshadow social and economic 
factors. Yet on the other hand, once a conspiracy is an accepted element of an 
historical interpretation, its hidden influence should not be discounted. Plot 
theories are necessary components of early modern English history, despite the 
fact that evidence to substantiate them is by its very nature unlikely to have 
survived. If such fragile clues seduce historians, one must consider how seductive 
the actual conspiracies seemed to those who formed them. 

А clear case in which a conspiracy's influence has been discounted for too long 
is the interpretation of the successful coup against Protector Somerset in October 
1549. Historians have widely assumed that Somerset's lenient social policies, 
especially during Ket's Norfolk rising and the western rebellionin the summer of 
1549, turned his already discontented fellow councillors firmly against him. 
According to this interpretation, when the earl of Warwick returned at the head 
of the royal troops after defeating Ket in late August, he was further acerbated by 
thwarted patronage bids, and so in September formed a conspiracy among the 
top councillors which by mid-October had displaced Somerset.! 

Historians no longer agree that Somerset's social policies were as lenient as his 
contemporaries professed: his autocratic manner and vigorous foreign policies, 
it is now realized, more directly antagonized the rest of the council.? Yet despite 
this reappraisal of Protector Somerset's reign, the interpretation of his fall 
remains virtually the same. The motivations are now more subtly analysed to 
include complex factional undercurrents, and the summer rebellions are now 
thought to have served, if not as the spark of the plot, at least as convenient 
propaganda for the conspirators. But the conspiracy is still assumed to haverisen . 
spontaneously in September.* 

However, it is possible that the plot was formed before September. One hard 
piece of evidence must be considered. In a September message sent to Charles V, 


! W. K. Jordan, Edward VI: the Young King (1968), p. 501. I should like to thank Dr C. S. L. Davies, 
Dr. P. H. Williams and Mr. D. H. Pennington for their criticism and encouragement during the 
writing of this article. 

! M. L. Bush, The Government Policy of Protector Somerset (1975), especially р. 98. 

3 С. R. Elton, Reform and Reformation: England, 1509—58 (1977), pp. 350 ff.; C. S. L. Davies, Peace. 
Print and Protestantism (1976), pp. 280-1; Bush, p. gg. D. E. Hoak, The King’s Council in the reign of 
Edward VI (1976), pp. 241 fE., is especially interesting for a discussion of factional strife after the coup, 
from Nov. 1549 to Jan. 1550. 
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Van der Delft, the imperial ambassador in England, reported Princess Mary’s 
account of the plot, which is too much like the resulting coup to be mistaken for 
anything else. Mary told him: 


there was much rivalry and division in the Council, for the Earls of Warwick, 
Southampton and Arundel, and the Great Master (St. John) were working against the 
Protector and his new Council and sending to sound her to see if she would lend her 
favour to an attack on the Protector, whom they wished to impeach for lese-majestie.* 


This account has been used as evidence of the conspiracy’s September 
conception,? but although the message, sent through the ambassador’s servant, 
is certainly dated September, the events it describes took place earlier. According 
to Van der Delft in the same message, he visited Mary at New Hall in Essex, 
remaining with her for four days. They discussed several problems, the plot and 
her endangered Catholicism most notably. Upon returning to London he 
learned of Warwick’s victory against Ket, which had taken place on 27 August. It 
would seem, therefore, that he returned to London in the last days of August.® 

Thus, the whole timing of the plot must shift. Warwick could not have waited 
until his return to London in September to organize it. Nor could the secret and 
personal meetings thought necessary to concoct the plot have taken place after 7 
August, when Warwick left London for Warwickshire and then Norfolk.’ While 
this date would still allow the plot to be tied to the lords’ reaction against 
Somerset’s summer policies, further scrutiny calls the causal relations between 
the plot and the rebellions into serious question. 

Many of the motivations ascribed to the lords for plotting in September held 
good—and were in fact more potent—by June. Most importantly, Somerset’s 
attitude during the trial and execution of his brother Thomas Seymour in the 
spring, and Somerset’s more sympathetic handling of the spring rebellions, 
would have been fresher and stronger causes of discontent before, not after, the 
summer, In the spring, in fact, much tension was noted. Somerset’s arrogant 
disregard of the other councillors, and his use of pre-stamped, partially blank 


* Calendar of State Papers, Spanish, 1547-9, pp. 445-7, Van der Delft to Charles V via Jehan Dubois, 
Sept. 1549. The original for this ‘summary’ is in the Osterreichisches Staatsarchiv: Kriegsarchiv, as a 
supplement to a letter from Van der Delft delivered (eingereiht: tendered?) to Charles V on 15 Sept., 
but no full version survives, if one ever existed. Perhaps the ‘summary’ was taken from Dubois’s verbal 
transmission of his master’s message. Two historians have noticed the August timing of the message, 
but neither draws the conclusion that this upsets the traditional interpretation by which the 
conspiracy was spontaneously formed around the time of Ket’s defeat: ‘An eye-witness’s account of 
the coup d'état of October 1549’, ed. A. J. A. Malkiewicz, Eng. Hist. Rev., Ixx (1955), 600-9, especially 
p. 601; C. Sturge, 'The life and time of John Dudley, earl of Warwick, and duke of North- 
umberland, 1504(?)-1533’ (unpublished University of London Ph.D. thesis, 1927). See also Institute 
of Historical Research Library, for a copy of this thesis revised in the 1950s and intended for 
publication. The three of us dated Van der Delft’s message from its internal evidence independently 
of each other. 

* Jordan, pp. 501, 516; Hoak, p. 247. 

6 Cal. S.P. Spanish 1547—9, p. 445; Charles V warned Mary not to get involved, lest the turmoil aid 
the French or lest the ‘plot’ should be a trap set by Somerset to test both her and the emperor, bid., p. 
449, 17 Sept. 

" Acts of the Privy Council 1547—50, p. 309, lists a warrant of 7 Aug. to Warwick for £5,000 to be used 
against the rebels; Cal. S.P. Spanish 1547—9, p. 424, Van der Delft to Charles V, 7 Aug., mentions 
Warwick's departure for Wales to keep the people in order; F. W. Russell, Kett^s Rebellion in Norfolk 
(1859), pp. 117-18, Warwick to Cecil, 11 Aug., from Warwick. In the light of Warwick's arrival in 
Norfolk by 17 Aug., it seems unlikely that he actually went to Wales, but he had obviously left 
London by 7 Aug. as Van der Delft noted. 
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signet warrants, were already sources of exacerbation." Warwick, for one, had 
suffered patronage frustrations and personal inconvenience from Somerset's 
enclosure commission in 1548 and in early 1549 which would have turned him 
against Somerset before September 1549.” 

In fact, the contention is unfounded that during the summer Somerset’s 
policies towards the rebels became gentler and that his treatment of men like 
Lord Russell, who was sent to crush the western rebellion, became harsher.'? On 
the one hand, he repeatedly advised Russell to use more force against the rebels, 
while on the other hand he couched these suggestions in the politest terms, 
respectfully leaving matters such as numbers, pardons, honours and executions 
to Russell’s discretion.! When Russell advised cancelling the tax on sheep in 
order to relieve the commons, the council (representing Somerset's intent) opted 
to wait until the rebels had fully submitted." 

Somerset's attitude towards the summer rebellions was neither gentle nor 
impractical: to save government expense and men for other areas (Scotland, 
Boulogne, the king), he expected local authority to crush the risings. In fact, both 
in the spring and in the summer, this policy was predominantly effective.'* Only in 
Norfolk and the West did it fail. The absence in Devon and Norfolk of 
traditional noble magnates—the marquis of Exeter and the duke of Norfolk, 
respectively—was no doubt a factor, as too was distance from London: but these 
same factors, true of North Yorkshire, did not prevent the government from 
suppressing a large rising there in August.'* Religion was a powerful motivation: 
but this would not explain Ket's rebellion, and it overlooks the political 
backbone required behind religious movements like the Pilgrimage of Grace. 
The regime's other military concerns, in Scotland and France as well as in the 
other disaffected counties of England, prevented speedy use of troops in Devon 
and Norfolk: but that still fails to explain why those two areas reached a state of 

* Jordan, p. 505; Hoak, pp. 241, 260; Bush, pp. 96—7; 'Eye-witness's account’, pp. 600-9. For 
Warwick’s earlier and later plotting, see MS. omitted in transcript, British Library, Additional. MS. 
48126 fos. 6—16 (Malkiewic's transcript covers fos. 7—15; my thanks to Dr. George Bernard for his 
transcripts of the whole manuscript). 


’ Jordan, pp. 500—1. 

10 грд. 

11 Troubles connected uath the Prayerbook of 1549, ed. N. Pocock (Camden new ser., xxxvii, 1884), pp. 
26-8, 35-6, 53-62, 65-7, Somerset and council to Lord Russell, 12, $4, and 27 July, 11, 14, 19 and 27 
Aug. (cf. F. Rose-Troup, The Western Rebelhon of 1549 (1913), p. 432, for correction to Pocock’s dating 
on pp. 27-8 from 17 July to 27 July). Somerset often encouraged his lieutenants to overstep his orders 
at their discretion (Bush, p. 38). It is remarkable that on 12 July in a personal letter to Russell, 
Somerset told him to use his own judgement in choosing advisers, and on 27 July Somerset hesitantly 
asked that Lord Grey be given a top advisory role; yet on 10 Aug. a letter to Russell signed by 
Somerset and 4 other privy councillors took on a dictatorial tone and specified the only 6 men Russell 
should keep as advisers, including Warwick's brother Sir Andrew Dudley and St. John's first cousins 
the two Paulet brothers (Troubles of 1549, p. 53). The privy councillors signing with Somerset were St. 
John, Southampton, Sir William Petre and Sir John Baker: the first 2 were named in Van der Delft's 
message as top conspirators in Aug., the last 2 were active early on in the coup. Southampton had 
returned to the privy council only on 3 Aug., after having been absent since 8 Apr.: perhaps the 
dictatorial tone in the letter of 10 Aug. was a sign of the coalition of his Catholic faction with 
Warwick's and St. John's faction. For other examples that Russell was not hampered by Somerset, sec 
below n. 24. 

12 Troubles of 1549, pp. 65—7 ($7 Aug.), 74-6 (9 Sept.). In the latter letter, by Somerset himself, the 
agreement with Russell on sheep relief is followed by Somerset's hope that Russell will have returned 
by 8 Oct.; there is no mention of a growing conspiracy, but one may wonder if the concession was 
motivated in part by Somerset's suspicions and fears. 

!* Bush, p. 97. 

14 S. K. Land, Kett’s Rebellion: the Norfolk Rising of 1549 (Ipswich, 1977), p. 87; А. G. Dickens, ‘Some 
popular reactions to the Edwardian Reformation in Yorkshire', Yorks. Archaeol. Jour., xxxiv (1989), 


151—659. 
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revolt in which large armies were required, for most disturbances were readily 
put down by local authorities or, at worst, by a relatively small band of soldiers. 
Extensive research is needed into local tensions of politics, economics, religion 
and society in these two areas before a direct relationship to the conspiracy can 
be posited. However, a brief survey of Lord Russell's handling of the western 
rebellion is instructive. 

Since the conspiracy must have already been formed by mid-August, would 
not Warwick have had to 'sound' Russell as he had sounded Mary, especially 
since Russell was sitting in the West with almost one-third of the Crown's 
military might?! It is wholly illogical to assume either that the lords ignored this 
force (and its possible use for Somerset) or that they expected Russell to join 
them without bothering to seek his approval. Justas they sought Mary's support by 
August for obvious pragmatic and political reasons, so they must by then at latest 
have sought Russell's. Sir William Herbert, who was among Warwick's circle, 
arrived to reinforce Russell in early August and would probably have tested 
Russell's temper. 

In the light of this, Russell's repeated refusals to dismiss his troops as ordered 
become more intelligible: he calculatingly maintained his forces well into 
September, though Exeter had been relieved by 6 August and the rebels crushed 
by 17 August, and though troops were needed in Scotland, France, Norfolk and 
near the king." But the assumption that these forces were still with him in 
October, and served as a final weight іп the coup, may be false.!* The Protector 
summoned Russell and Herbert to speed to court while their 'servants'—not their 
troops—followed, and Russell instead retreated from Andover to Wilton to levy 
men and to stop others in the Protector’s home county from rallying to court.!? 
If, as it thus seems, Russell was no longer at the head of a large force, he must 
have released it after mid-September. Fully aware of the conspiracy as he would 
by then have been, he could not have released his troops with the hope of 
remaining neutral: why should he have given up the power necessary to maintain 
such neutrality? Rather, once Warwick returned to London in mid-September 
with his larger Norfolk forces, Russell’s men became redundant in terms of the 
conspiracy: Russell could then release them knowing they would probably drift 
to London to swell Warwick's force. Even the troops in the North, it seems, were 
murmuring by September in favour of Warwick and against the Protector.?? 

55 Bush, p. 91; J. Cornwall, Revolt of the Peasantry, 1549 (1977), pp. 92-8. 

16 Jordan, p. 472; Troubles of 1549, p. 56, a letter from the council to Russell, in which the latter’s 
8,000 troops are said to be needed for the war with France and for northern duty, since 10,000 troops 
are tied to Norfolk and 8,000 to the king's guard. Pocock wrongly claims that the 24 Aug. date is 
mistaken, and that it should be 14 Aug., but the 10,000 troops in Norfolk would have been those 
under Warwick after 23 Aug. 

1? Troubles of 1549, pp. 47—9, 56—60, 63-4, 68—72, the council to Russell, 10, 21, 34 Aug. and 10 
Sept., to dismiss his foreign horsemen. It is curious why Russell failed to comply, since he had earlier 


complained of the horsemen's uselessness in the West (ibid., p. 27). 

18 Jordan, p. 516; Davies, p. 281; Sturge, pp. 85, 89; M. Dewar, Str Thomas Smith: a Tudor Intellectual 
in Office (1964), pp. 37, 61. 

I* Jordan, p. 508, assumes that troops were meant when the Protector, on 5 Oct., asked Russell and 
Herbert to rush to court and to let their ‘servants’ follow (Troubles of 1549, p. 78). Yet Russell and 
Herbert were sending out orders to sheriffs and justices for troops to be levied and brought to 
Wilton, e.g. order to the sheriff of Gloucestershire on g Oct. (Public Record Office, SP 10/9/31 1). 
Also, on 11 Oct., Russell and Herbert wrote to the Protector that they were continuing to levy troops 
for the protection of the realm (Troubles of 1549, pp. 112-13). It would seem then that the Protector 
sought the personal support of Russell and Herbert, and that they were no longer at the head of a 
western army. 

20 'Eye-witness's Account’, pp. 603-4, mentions Thomas Fisher's report to William Cecil and 
Master Walpole that the northern troops were infected with Warwick's discontent: Fisher advised 
rewarding Warwick with s or 4 of the Protector's manors to pacify him. 
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If Russell’s unnecessary delays in August and September, and his slow 
approach to London with Herbert in October, become comprehensible in terms 
of his awareness of the conspiracy, how much more comprehensible do his 
dubious activities in July become. Arriving in the West at the end of June, Russell 
lacked sufficient troops to confront the rebels; but by 10 July he had at least 

1,350 men—more than enough to deal a serious and possibly final blow to the 
rebels.?! Yet his initial battle, at Fenny Bridges, did not take place until 28 July, 
long after Exeter was besieged and his forces had increased to 4,000; and, despite 
his continued pleas for more men, this Fenny Bridges victory took place before 
reinforcements arrived.?? At one point earlier in July, Russell had begun a retreat 
to Dorset, which the contemporary Hooker claims served only to set Devon more 
aflame. Even after Fenny Bridges, though Exeter was in dire need after five weeks 
of siege, Russell retreated to Honiton to await more men, supposedly motivated 
only by the report of his fool Joll that the country behind them had risen against 
them.” 

As early as 29 June and again in late July Russell had been advised to harass the 
rebels’ supply lines, to requisition horses and lead so that the rebels could not 
use them, to send spies to infiltrate the rebels and demoralize them, but in all 
things to proceed as he should 'thenk best'.?* None of these tactics required a 
large force, and yet Russell seems to have ignored the suggestions completely. 
Admittedly his caution in early July is understandable; but Russell had too much 
military and administrative experience for us to explain in terms of timidity or 
inability his determination to sit at Honiton for four weeks, only twenty miles 
from Exeter, without trying to counter the rebels. Instead, he alternately 
complained of being under-manned and under-victualled, meanwhile 
requesting Herbert to bring 10,000 footmen out of Wales and Gloucestershire.*® 
Obviously, Russell's complaints were exaggerated, while his desire for larger 
forces was out of all proportion to his immediate needs. It seems possible that 
Russell was deliberately sending Somerset gloomier reports than reality 
demanded in order to substantiate his demands for more men, and that when he 
was given the chance to gather as many men as he wanted, his trumped-up 
complaints were no real obstacle. 


2 Jordan, p. 466. 

72 Bush, p. 98; Troubles of 1549, pp. 30-42, 22 July. 

23 John Hooker alias Vowell іп R. Holinshed, Chronicles (1587), p. 1028. 

** Ibid.; Troubles of 1549, pp. 15-19, 380—4, 44—5, 29 June, 22 and 27 July, Somerset and council to 
Russell. Pocock rightly corrects the dating on the letter of 37 July from 17 July, since it mentions 
Russell's letter of 25 July and events of late July. 

25 D. Willen, ‘The career of John, Lord Russell, ist earl of Bedford: a study in Tudor politics’ 
(unpublished Tufts University Ph.D. thesis, 1972), pp. 240-2, 280, summarizes the historical debate over 
Russell's military skill. Authorities commending Russell include Froude, Thomson, Rowse, Fletcher, 
Dixon, Youings and Skeel. The most vehement critic of Russell as a military commander is Jordan 
(Jordan, p. 466). Bush, Land and Cornwall follow Jordan's lead. Prof. Willen concludes that Russell 
was a careful military strategist, but tries to excuse his delays in 1549 by suggesting he did not yet 
wield full authority after only a decade of predominance in the West. Yet she argues in a later article 
that Russell had excellent relations with the western gentry: D. Willen, 'Lord Russell and the western 
counties, 1539-55 , Jour. British Studies, xv (1975), 27, 36-7. While Willen is not wholly convincing on 
either side of the argument, it is true that Russell overcame great local resistance in 1545 in order to 
raise a western coastal defence against a potential French invasion. 

28 Troubles of 1549, pp. 44-5, 28 July. The council was shocked by Russell's request for 10,000 men, 
saying, 'And ye must consyder that yf seyng now ye complaine for want of vytayle, yf such a nomber 
men suche come unto you, The one of you shuld be redye to eate a nother for want’ (thid., p. 44). 
Russell's request on 11 Aug. for 1,000 more men to guard the coast of France is more understandable 
(thid., pp. 60-2). 
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His delays and retreats served the same purpose. The longer the rebellion 
lasted, the better were Russell's chances of gathering a larger force. This would 
explain his failure to attempt to relieve Exeter any sooner. Thus, one could 
suggest that Russell's July delays, like those of August and September, were 
calculated in terms of promoting the coup and not of ending the rebellion. This 
then suggests that the conspiracy to overthrow Somerset was firmly enough 
established to motivate Russell as early as July. 

Russell's ambiguous letters to Somerset in October do not contradict this 
assumption, as such subterfuge would have been politically astute. If Warwick 
had failed, Russell could still have declared for Somerset and safely survived any 
charges of duplicity. Russell and Herbert continued to assure Somerset of their 
willingness to serve as unbiased arbitrators, despite having asked the London 
conspirators if they needed more troops.?' Such duplicity, common to noble 
plots, is perhaps most notably revealed by the shifting allegiance of Leonard 
Dacre during the 1569 rising of the northern earls. 

Accepting, then, the possibility of Warwick organizing a coup months before it 
took place—contacting Mary in August and motivating Russell's increase of 
forces in July—new questions will have to be asked about court politics and 
popular rebellions. What part, for example, might the Catholic peers have 
played in both the conspiracy and the risings over the summer? What strings 
could the courtiers pull on the local level? Why were the Norfolk gentry so 
provocatively quiet during Ket's rising? And could the upper classes actually 
conceive of arousing for their own purposes that many-headed monster, the 
commons? The later attempts of Wyatt, the northern earls and Essex suggest an 
affirmative answer to this last question. 

That no murmur of Russell's role in the conspiracy survives from before 
October should not be surprising, as this is evidence contemporaries would 
have destroyed quickly. The Van der Delft message, however, proves that the 
conspiracy was active at least as early as mid-August. And the idea of the 
conspirators inflaming the rebellions is not unfeasible: the risings served to 
provide them with the force to take power, and with the propaganda to legitimize 
their coup. They little realized how potent such propaganda would still be to 
seduce future historians into seeing a ‘good duke’ and a spontaneous conspiracy. 


JAMES S. BERKMAN 


Charles I on Innovation: a Confidential Directive 
on an Explosive Issue 


MOST SEVENTEENTH-CENTURY Englishmen considered innovation ‘of 
dangerous consequence in all things, specially in a settled well tempered State’ 
where any alteration might ‘shake the whole frame of Government and introduce 


21! Troubles of 1549, pp. 90-3, 8 Oct, Russell and Sir William Herbert to Somerset, refusing to take 
part in what they dubbed a private quarrel between him and the other lords, but offering to use the 
forces they were gathering to mediate. But whereas on 11 Oct. they again assured Somerset of their 
willingness to serve as unbiased arbitrators (:bid., pp. 112-13), on 10 Oct. they had offered to send 
troops to the other lords (England under the reigns of Edward VI and Mary, ed. P. E. Tytler (a vols.. 
1839), i. 431—5). 
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a change; and changes in Government are commonly fatall, for seldome comes a 
better'.! Hence, plotting to introduce innovations was one of the more serious 
accusations the king and his opponents levied against one another in the years 
prior to and during the Civil War. Charles I was obliged by his coronation oath 
to preserve those customs and laws his predecessors had granted his English 
subjects, and continually professed his own readiness to ‘guide ourself by the 
practice of former ages’ and to ‘maintain, not only the Parliament, but all our 
people, in their ancient and just liberties without either violation or 
diminution’.? Nevertheless, many of his subjects found it increasingly difficult to 
accept his assurances that each new royal tax and each questionable extension of 
royal authority was only a resurrection of past practice or fell within the scope of 
royal prerogative.’ Faced with a possible discrepancy between Charles’s 
professions and his policies, and lacking direct evidence of the king's motives, 
the matter has remained open to conjecture. Some historians have endorsed 
Charles's 'scrupulous regard for legality and have argued that he 'may have 
believed in the legacy of the past'.* Others, more impressed by the systematic 
extension of royal power than the king's public disclaimers, have agreed with his 
enemies that Charles was an innovator. John Bowle, one of the king's recent 
biographers, argues: 


He was not, as is often believed, a ‘reactionary’ clinging to outworn ‘feudal’ forms of 
government. Far from it: it was Charles I and his advisers during the 1630s, not Essex and 
Pym later on, who were the innovators, politically in tune with the new trends on the 
Continent.? 


Amongst the Clarendon State Papers housed at the Bodleian Library is a 
memorandum to the privy council in which the king reveals his attitude toward 
innovations. While this document deals with a single royal decision, it appears to 
be one of those minor episodes of the sort Bowle describes as able to ‘light up 
whole vistas with a flash'.5 When the king left London for York in March 1640 he 
instructed his secretary, Sir Francis Windebank, to send him full accounts of 
privy council meetings during his absence.’ Accordingly, Windebank wrote 
numerous letters to York recounting matters discussed by the council with their 
recommendations in each instance. Charles examined these missives and beside 
each item recorded his comments and instructions, then returned them to 
Windebank. This series forms a unique key to the king’s personal views. 

The incident of particular interest concerned the annual election for lord 
mayor of London scheduled for September 1640.' Ordinarily the senior 


! J. Howell, ‘The Assembly of Architects’ from Parables Reflecting upon the Times (Paris [Oxford], 
1643), p. 14. 

: The Constitutional Documents of the Puritan Revolution, 1625-60, ed. S. R. Gardiner (grd edn. revd., 
Oxford, 1906), pp. 84—6 and sec p. 98. 

3 See M. A. Judson, The Crisis of the Constitution: an Essay in Constitutional and Political Thought m 
England, 1603—45 (New Brunswick, N.J., 1949), pp. 118, 127. 

* The Letters, Speeches and Proclamatwns of Charles I, ed. Sir Charles Petrie (1985), p. x; W. J. Jones, 
Politics and the Bench: the Judges and the Origins of the English Civil War (1971), p. 89; The Stuart 
Constitution, 1603—88, ed. J. P. Kenyon (Cambridge, 1966), p. 9. 

5 J. Bowle, Charles I: a Biography (1975), p. 3. Also see for example L. Stone, The Causes of the Enghsh 
Revolution, 1529-1642 (1973), p. 132. 

$ Bowle, p. xiv. 

1 Jones, p. 115 points out that the king’s great enthusiasm for governing at times actually 
hampered the work of his government. 

! For a detailed treatment of this election, although no reference is made to the innovative scheme 
proposed by the privy council, see V. Pearl, London and the Outbreak of the Puritan Revolution: City 
Government and National Politics, 1625—43 (Oxford, 1961), pp. 107-12. 
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alderman could expect to be chosen but the recalcitrant temper of many 
Londoners and some of the aldermen caused the council to fear that the next in 
line for the honour, Sir William Acton, a renowned friend of the court, would be 
rejected in favour of a belligerent junior colleague. Since the king needed the 
good will of the London corporation for aid in his financial matters this was a 
matter of prime importance. The council’s fears seemed realized when, on 28 
September, Londoners rejected Acton and nominated two aldermen recently 
imprisoned for refusing to submit a list ot wealthy burgesses to the Crown. - 

‘These three hundred years’, Windebank reminded the king, ‘по one Alderman 
hath been rejected or put out of his order, but in case of poverty, infirmity of age 
or sickness’ and warned ‘if this be permitted, the government of the City is utterly 
lost'.? In a letter of зо September he appraised Charles of his rights and options 
in the election of a lord mayor and reported the council’s judgment that if an 
undesirable candidate were elected the king should refuse to admit the 
mayor-elect to office.!° Windebank hastened to add that such behaviour was 
unprecedented. The Crown had interfered in mayoral elections in the past but 
such influence had been exerted privately. Refusal to admit a properly elected 
mayor would not only be an innovation but a very public one. Charles replied to 
the council’s recommendation as follows: 


I lyke the opinion of the Lords well so that their intentions may be executed without 
hindering my Loane of Monie; but so that we may get that, let inovat, and spare not, it 
may be a good example for me, to doe the lyke, vpon occasion hereafter and I see not why 
ye may not vse this occasion so as to make them lende the willinger.!! 


In the event the need to resort to innovation was averted. On the council's 
advice the incumbent mayor, Sir Henry Garway, called a second election—a 
normal procedure in disputed elections—at which only those bearing vouchers 
from their companies were admitted to vote. A compromise candidate, 
Alderman Edmund Wright, next in seniority to Acton, was chosen. The council 
felt it prudent to accept this result for while Wright was not a prominent friend of 
the court he was decidedly unpopular with the Crown's opponents. 

No doubt because the council's innovative scheme was never needed both the 
plan and the king's comments upon it escaped scholarly notice. But the scheme 
and the king's response are extraordinarily revealing. In this secret 
memorandum the council freely advised an- innovative procedure. It was not the 
innovation itself that concerned the king but the possibility it might interfere 
with a loan he sought. Indeed, provided his loan was secure, Charles seemed 
quite pleased with the new technique and volunteered the suggestion ‘it may be 
a good example for me, to doe the lyke, vpon occasion hereafter and I see not 
why ye may not vse this occasion so as to make them lende the willinger'. Both his 
points are instructive. He was eager to establish a precedent that could be 
exploited to increase his control of London government and he hoped such a 
threat to the City's liberty could enable his councillors to extort funds from the 
London administration. Similar assaults on the City's privileges had helped fill 
royal coffers in the past.!? 


? Windebank to Charles I, 4 Oct. 1640, Bodleian Library, Oxford, MS. Clarendon 19 fo. 58, cited 
by Pearl, p. 111. Also see Windebank's letters to the king of 28 Sept. and 6 Oct. 1640, Bodl. Libr., 
MS. Clarendon 19 fos. 49—50, бо. 

!! Windebank to Charles I, 30 Sept. 1640, Bodl. Libr., MS. Clarendon 19 fo. 51. 

n Ibid. 

12 See Pearl, pp. 8o ff. 
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To conclude, the pertinence of this particular document lies in its exposure of 
Charles I as a monarch eager to reshape English government to conform to his 
notion of kingship, even if this entailed blatant innovation. It is impossible to 
misinterpret the peremptory order to ‘let inovat, and spare not’. Even more 
important, in demonstrating the sharp divergence between the king’s personal 
views and his public professions, this exchange demonstrates the grave risk in 
trusting the latter. 


ЈОҮСЕ LEE MALCOLM 


The Earl of Bedford’s Notes of the Short 
Parliament of 1640 


FRANCIS RUSSELL, 4th earl of Bedford, was one of the many early seventeenth- 
century gentlemen to keep a commonplace book.! There, among notes about 
religion, history and politics, Bedford entered extracts from the proceedings of 
the Short Parliament. The parliamentary material occurs at three different places 
in the volume.? The first of these begins with the opening of the session on 13 
April and continues for three folios with selections from the business of 13, 16 
and 18 April. At the second location Bedford gives only a brief report of an 
incident from 21 April involving Lord Say. The third collection of proceedings 
from the Short Parliament is comparable in length to the first and appears in the 
section of the volume written from the back. Here Bedford draws from the latter 
days of the parliament, 29-30 April and 5 May. 

Bedford's notes contrast with the carefully structured journal of Lord 
Montagu.* Although Bedford's initial section begins as a full and formal account 
of the parliament might have begun, the section soon loses such characteristics. 
Interspersed with reports of proceedings whose detail and accuracy are such that 
they could have been taken in the House itself are anecdotes and supplementary 
material. It seems as if Bedford may have kept a diary of the parliament and 
taken from that the items he entered in the commonplace book. Those items 
include speeches by individuals with whom Bedford had some association and 
proceedings concerning topics in which he had some interest. The recurring 
theme is that of the privileges of the Lords and the general mood is conflict 
rather than harmony. The scattered arrangement of the Short Parliament notes 
in the volume suggests, however, that they do not represent more than 
occasional thoughts about the parliament. 

Bedford was a parliamentary veteran in the spring of 1640.* He had served in 


! Bedford MSS., 4th earl, commonplace book, vol. xxv. I am grateful to the Trustees of the 
Bedford Estate for allowing me to examine this manuscript. To Mrs. M. P. G. Draper, Archivist at the 
Bedford Estate Office, I owe special thanks for her assistance. Professor Conrad Russell first brought 
the notes to my attention and willingly gave his time in person and by letter to discuss the notes with 
me. Thanks are due to him and to Mrs. Elizabeth R. Foster for taking time from their busy schedules 
to read my presentation of Bedford's notes. 

2 There are no page or folio numbers marked in the volume. 

з See The Proceedings of the Short Parlament of 1640, ed. E. S. Cope and W. Н. Coates (Camden 4th 
ser., xix, 1977), hereafter cited as Proceedings. 

* Dictionary of National Biography. 1 am further indebted to Professor Russell for information about 
the earl. 
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the house of commons in 1610 and then, following his accession to the title, sat 
in the Lords. Although never a frequent speaker, he had attended faithfully and 
participated in committee work. The Lords Journal shows that he was recorded as 
present every day of the Short Parliament. There he was a member of the 
committees for privileges, petitions, and the conference for the fast and also 
those to which the phrasing in the prayerbook, the bills for the queen’s jointure, 
and hospitals were referred. In none of these activities did he speak or perform in 
a way that attracted the attention of those who were reporting proceedings. His 
own notes and his vote on 24 April testify that he was neither apathetic nor a 
quiet follower of court leadership. There is, however, no evidence in the records 
of the parliament that Bedford was actively seeking to direct the affairs of the 


kingdom in April and May 1640.° 
ESTHER S. COPE 


Bedford Estate Office, London, Bedford MSS., 4th earl, extracts from commonplace book, vol. xxv? 


| In parlement of King Charlse the 16 of his гауп and in 1640 
[1g April] The lord keper's spech.’ Get it to be entered. Ther wase a letter redd by the king's 
direction from? the covenanters superscribed ‘au Roy’ which wase interpreted to be as to 
ther king being written to the king of France. It wase ether without date or place or not 
redd.? 

In Spayn ther being a rebellion and ther being a motion to disarm them, a bishop of 
great note sayd lett us disarm them of reson being one ther side for what thay doe and 
then you disarme them of ther wepons meaning thay will lay down ther armse.”° 
(16 April] My Lord Cottington!! befor he wase brought in to the howse or his patent redd 
acquaynted the howse with the king’s commaundment about the examination of my Lord 
Lothyen concerning a letter written to the king of France which Lord Say’? for the futuer 
desired that it might be ordered that noe man should speak befor his patent was redd or 
writ. 

[18 April] A motion wase this day made by my lord privi seale!? concerning that clause in 
the prayer of the howse of this catholick church as though it wer a generall in a 
perticuler.| It wase presently cummitted and allowed because it wase this catholick 
church not the catholick church of Ingland and declared good enough so as it wase 
entered in the howse how it wase intended. The lord marshall'^ thought because the king 


5 For Bedford's subsequent efforts, see The Origins of the English Civil War, ed. C. Russell (1973), pp. 
28, 111; P. Christianson, 'The peers, the people and parliamentary management in the first six 
months of the Long Parliament’, Jour. Modern Hist., xlix (1977), 575-99; C. Roberts, ‘The earl of 
Bedford and the coming of the English revolution’, tbid., pp. 600—16. 

5 Bedford's spelling has been retained but his capitalization has been modernized and a minimum 
of punctuation added where necessary to make the meaning clearer. Standard abbreviations have 
been extended. An asterisk indicates the end of a page in Bedford's manuscript while three dots mark 
the end of one section of material in his book. 

' John, 1st Baron Finch of Fordwich (Proceedings, p. 53). 

5 MS.: to struck out. 

? Proceedings, p. 54. 

10 Three letters follow, perhaps GSB. It is not clear whether Bedford was referring to a Spanish or 
an English bishop. If the latter, he may have been citing proceedings in the council. There is no other 
indication that such a motion was made in the house of lords. Sir Arthur Hopton, English 
ambassador in Madrid, was reporting trouble in Catalonia in Feb. (Hopton to Windebanke, 27 Feb. 
1640, Clarendon State Papers, i, ed. О. Ogle and W. Н. Bliss (Oxford, 1872), no. 1356). See also J. Н. 
Elliott, Imperial Spain, 1469—1716 (1968), p. 339. 

п Francis, 1st Baron Cottington (Proceedings, p. 58). 

12 William Fiennes, 1st Viscount Say and Sele (ibid.). 

!3 Henry Montagu, 1st earl of Manchester (ibid., p. бя). 

14 Although Bedford was appointed to the committee to consider the phrase, his notes seem not to 
have been based on the discussion in committee. 

18 Thomas Howard, and earl of Arundel. 
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wase hedd of the church and by our othe of supremasy we sewer?! soe that it should be 
first sent to the king to know his plesuer and not cummitted, but resolved otherwise and 
cummitted. 

Bishop Manering"’ wase questioned because called in lower howse and his sentans redd 
and the agrevations agaynst hime and the sentans which excluded hime of all sperituall 
promotions referred to the committee of privileges. 

The Lord Say alledged that in noe other court of Westminster that ad[;jJugment is 
reversed without error asigned and why a judgment in parlement and it would" make the 
judgment of littell vallew, aleged Say, so materiall that the king may pardon in capitill 
causes, [and in] some less, but aunsewred the king may pardon but whether as to the 
howse sitting a sentans as to ther members questioned, yet passed by. 

The king wase toe be moved that soe just a king as he would not pardon soe fowell a 
crime as that in Manering.!* 

In the lower howse spekers make the premises but I and No make the conclusion in 
busines as in a sillogisme.!? 

In the case of Manering it being obiected that it might trench in prejudice uppon the 
king if his pardon should not discharg Manering, Lord Say sayd that every judgment in 
parlement mayntayned the king's justice and it wase his judgment.”° The Lord Bristol"! 
sayd the king's pardon could not pardon where the subjects interest wase as that apell. . . 


[21 April?] Lord Say in parlement 1640 defending hime self from being a seperatist and 
not cumming to our prayers sayd that it wase the nesessity that was layd uppon men in that 
sett form of prayer of the church that made hime refrayn cumming and that if the bishops 
would declaer that thay had not stayd an inioynment uppon that forme of prayer he would 
come to it. . .?! 


[3o April] The Lord Straford* exsepted agaynst a passage in the earel of Bristo spech and 
towk out of the rest of the spech and [sic] sentans what might be liabell toe hime. [About 
this] exseption the lord of Bristo desired that in words that sume are hevier and stryhter 
then other or that course bubling out may be taken with relation to the rest of the spech 
for otherwise you may make David speak blasephemy, if you take this that David sayd ther 
wase noe God if you resite not the other part that the foel sayd ther is noe God. 

Lord Dorset.?* That we should sitte in consulting of the same, not house of commons. 
Wee were taken or a sta[r]t made them by provision to the confrans.”” 

[29 April] We should not put our selves in our owne loke[d] boxes. 

In the devision of the howse in voting ther wase 59 agaynst us and but 31 for us and yet 
noe proxies reckned. * 

The Lord Straford sayd when as my coson spoke in the behalf of the howse of commons 
in ther priviliges that he?! that spoke befoer hime playd the advocate for that howse. The 
Lord Say clered it and the Lord Straford sayd he ment it not to hime. I wonder it wase not 
taken notice off at first.?* 


16 [ e, ‘swear’. 

Roger Manwaring, bishop of St. Davids (Proceedings, p. 63). 

18 Bedford may be reporting from committee here. The House itself did not make such a decision. 
On 18 Apr. the matter was referred to committee (Proceedings, pp. 62, 82-3). 

19 Bedford repeats this later. | 

10 Say's speech may be in a committee. It seems to be a different speech from that given above 
which corresponds closely to the one John Browne reports in Proceedings, p. 63. 

21 John Digby, 1st earl of Bristol. 

22 Perhaps another report of the incident in committee involving Bishop Hall (Proceedings, p. 65). 

23 Thomas Wentworth, 1st earl of Strafford (ibid., p. go). 

* Edward Sackville, earl of Dorset. 

25 This may be the speech of 24 Apr. (Proceedings, р. 76). If so, Bedford is integrating material from 
several days. Browne does show that Dorset spoke on the goth, but the speech is not clearly identifi- 
able as the one that Bedford gives (ibid., p. 91). 

* CF. ibid., p. 89. 

7 MS.: the playd struck out. 

28 This may be the exchange on 39 Apr. (Proceedings, pp. 85-6). 
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Ther wase a man in Rome that had g gotse taken from hime. He seed a lawlyler toe 
come in toe the senat howse to speak for his being restored to his gotse. The advocat fell 
intoe the reporte of the grevanses of the state and as he wase ending his spech the man that 
had the wrung called to his advocat and asked him what wase that to his wrong of his 
gotse.?? So it is of many things in parliment. Earl of Bath.*° 

In*! King Jeamse ther?! erle of Carliel*? being extremly well used at a gentelmans howse 
and giving hime a grelat] де[а of cort language and protestations of his kindnes to hime 
the gentelman having sume use of his curtesies carne to hime for his helpe. My Lord of 
Carliel not performing what he expected and the gentelman in sume heat my lord 
aunsewrd why is the gentell man angery for my good words I gave hime. **? 

We will not condission with the king but we will lowk for good assurance from the king. 

Sir Thomas Wentworth in the lower howse when the peticion of right wase in agetation 
and the 5 subsedies to be given?* five subsedies by intendement of law is as muchas a man . 
is worth for** all the subjects of Ingland for every man for lande is rated at 4 shillings in 
the pound soe” five tiems foer shillings makes the pound and what he is worth.** 
[5 May] That day that the king in person came being the 4th?? of May 1640 dissolved the 
parlement the erle of Middlesex wase by consent of the cummittee to be remited to his 
place in parlement and his sentans to be taken ой in being for ever disabled*! to have 
place in parlement, he having his pardon from the king and his write, it wase urged 
because the howse of commons had an interest in the sentans that it might not be decree 
with out their privity which wase wayved and he not standing uppon his pardon nor his 
writ being an acte of honor and grace from the howse and soe taken by‘? hime from the 
howse uppon that ground it wase so thought fitt by the cummittee.** 

In a parlement speakers makse the premises but the I or the noe makes the conclusion 
so parlements maks premises or maior or minor but it is kings that makse the conclusion 
by granting or dissolving. 


A Poet, a Plotter and a Postmaster: a Disputed 
Polemic of 1668 


THE CAREER DURING the Restoration period of the poet George Wither has 
long been viewed as something of a postscript. As Wither moved into overt 
political opposition to the Stuarts his poetical creativity accordingly declined, 


™ MS.: of his gotse added later. 

? Henry Bourchier, 5th earl of Bath Browne does not record any speech by Bath, who was 
among those Lords who voted ‘with the House of Commons’ (Proceedings, p. 229). I have been unable 
to trace the goat story. 

У MS.: this word added later. 

*? James Hay, ist earl of Carlisle. Carlisle’s son, the 2nd earl, married Bedford's daughter, 
Margaret, in 1632. 

33 It is not clear whether Bedford intended this story to illuminate his account of the Short 
Parliament. 

** MS.: from when the petition added later. 

*5 MS.: and struck out. 

*5 MS.: is worth before this word struck out. 

57 MS.: for lande before this word struck out. 

3 Commons Debates 1628, ed. R. C. Johnson and others (2 vols., New Haven, 1977), ii. 802 (4 Apr. 
1628). 

*? Bedford is in error here. The king attended 5 May (Proceedings, p. 95). 

0 MS.: this date added later. 

*' MS.: to before this word struck out. 

** MS.: from before this word struck out. 

*3 MS.: howse before this word struck out. See Proceedings, pp. 94, 114. 
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and the history of Wither criticism has reflected both his own change of interests 
and his association with a Puritanism largely discredited after 1660. His standing 
among contemporary literary critics was not high: Samuel Butler, in his 
prologue to Hudibras, invoked the muse ‘that with ale or viler liquors/Didst 
inspire Withers, Pryn and Vicars'.! Wither’s reputation survived its association 
with two egregious scribblers to enjoy a modest revival after 1688, but his later 
works have aroused little interest in critics and anthologists. Thus The Oxford Book 
of Seventeenth Century Verse? does not include a poem of his later than 1641. 
Indeed, arguments have continued over the authorship of certain works 
attributed to Wither, and it is one of these with which this article is concerned. 

The anonymous Vox et Lacrimae Anglorum or the True Englishmen’s Complaints to 
their Representatives in. Parliament (1668) has been included in the Wither canon 
since at least the first half of the last century. Written in rather halting heroic 
couplets, it consists of a survey of grievances against the Court, and especially 
against Lord Chancellor Clarendon. Parliament is venerated as ‘the bulwarks of 
our liberties’ and is contrasted with a rapacious restored monarchy which has 
allowed trade to collapse, the armed forces to continue without pay, and has 
introduced penal laws against nonconformists. The poem is pervaded by 
anti-Catholicism and xenophobia. ‘Rome’s black locusts’ and Charles II’s 
continental aspirations are viewed as aspects of one source of corruption, the 
rotten Court. The Fire of London (September 1666) was a popish plot. 
Complaints against monopolies and executive manipulation of the judiciary, 
familiar to students of ‘Country’ opposition to Charles I before 1642, reappear 
here in pungent vigour. Pre-Civil War memories are deliberately invoked by the 
poet, who compares Clarendon with the first duke of Buckingham in the 
question ‘Why he that brought our necks into this yoke/Dreads not the thoughts 
of Felton’s fatal stroke?’ Ignorant clergymen—Milton’s ‘blind mouths’—have 
reappeared: ‘From hence our troubles rose in forty-one/When that domestick 
war at first begun’, Clarendon is the ‘perfect epitome of all ill’ and just as his 
authority is the primary cause of this repetition of history, so only parliament 
holds the remedy to the nation's ills as it did in 1640-3.* 

Vox et Lacrimae Anglorum 1з attributed to George Wither, without comment or 
query, in both Lowndes's The Bibliographer's Manual and Hazlitt's Handbook. When 
A. B. Grosart was compiling material for a projected Fuller's Worthies Library 
edition of Wither, he requested information on the whereabouts of twenty 
doubtful titles, but Vox et Lacrimae Anglorum was not one.* In 1869, however, the 
first rejection of the work as Wither's came from James Crossley, then engaged 
on the continuing Spenser Society editions of the poet's individual works, on the 
grounds that it was only the style of the piece which could in any sense connect it 
with him. Similar doubts are expressed in Sidney Lee's judicious account of 


15. Butler, Hudibras, ed. Z. Grey (1871), p. 45. I am grateful to Miss S. M. Edward of the 
Department of Printed Books, Bodleian Library, Oxford, and Miss Jean Archibald of the Rare Book 
Collections branch of the British Library, for advice on Vox et Lacrimae Anglorum, and to Professors 
Ivan Roots and Michael Thompson for reading a draft of this note. 

* Ed. H. Grierson and G. Bullough (Oxford, 1934). 

3 Vox et Lacrimae Anglorum, or the True Englishmen's Complaints to their Representatives in Parlament 
(1668), pp. 9—10; D. Wing, Short- Tule Catalogue, 1641—1700 (s vols., New York, 1945—51), W 3208, 
3209. 

*W. T. Lowndes, The Bibliographer’s Manual of English Literature, ed. Н. T. Bohn (6 vols., 
1885-1908), p. 2796 (first published 1884); W. C. Hazlitt, Hand-Book to the Popular, Poetical and 
Dramatic Literature of Great Britain (1867), p. 672, item 94; A. B. Grosart in Notes and Quenes, 4th ser., iv 
(1869), 362. 
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Wither in the Dictwnary of National Biography. Yet as late as 1969 Charles S. 
Hensley included the poem in his bibliography of Wither's works.? Material 
among the State Papers Domestic may throw some light on the disputed 
authorship. 

From the summer of 1682 Secretary of State Leoline Jenkins began to receive 
reports from an informer, one James Harris of Offwell in east Devon, of an 
intended nonconformist rising in the West. The alleged plot was the plan of a 
group of Baptists, whose careers, it is true, could have given the government little 
cause to trust their loyalty. The political context was the Exclusion Crisis and the 
aftermath of the Popish Plot, which had first exploded in the autumn of 1678. In 
such volatile political conditions, reports of plotting could be readily believed, 
and Harris's information was taken seriously enough to warrant his making 
several lengthy depositions, implicating men who had long been suspected of 
disaffection, including Francis Smith, the Baptist printer. With its extensive list of 
participants and detailed accounts of meetings at the Salutation Tavern and 
elsewhere, Harris's information was certainly plausible. The gist of the plot was 
that on 5 November 1682, nonconformists were to rise over the country with the 
West Country dissenters in the van. The immediate cause of nonconformist 
resentment was the struggle in the City of London for control of the grand jury, 
potentially achieved by the party securing its nominees as sheriffs of the City. The 
government had by sharp practice ensured that its men, Box and North, were 
sheriffs-elect, and the whigs had from July 1682 until Michaelmas, when the 
sheriffs took office, to try to reverse the election. James Harris's evidence was 
based on words of his brother-in-law, William Raddon of Stockland, and his 
co-religionist, Thomas Parrsons, supported by inferences culled from Puritan 
printed polemics. Despite their impressive secondary details, the reports were 
not supported by any corroborative evidence.? 

One of the propaganda works on which Harris's testimony relied was Vox et 
Lacrimae Anglorum, written, he said, by his wife's former husband, the late Edward 
Raddon, brother of the leader of the plot, William Raddon. The statement in 
which this attribution is given is printed verbatim below. According to Harris, 
words on page seven of the poem could be compared with the sense of the 
'Conclusion' of another work, undeniably written for the whig/dissenter interest. 
Vox Populi or the Peoples Claim to their Parliaments Sitting’ was printed for Francis 
Smith on the eve of the third Exclusion Parliament which sat at Oxford in March 
1681. Harris offered no proof that Vox et Lacrimae Anglorum was written by 
Edward Raddon but stated flatly that it was, almost as if it were common 
knowledge. Apart from sentiments which Harris considered common to the two 
works the connection between the 1668 poem and the 1682 plot rested on the 
involvement of Edward Raddon in the first case and his brother, William, in the 
second. How do these works compare? Vox Populi is a prose tract, thick with legal 
citations from statutes and reports from Anglo-Saxon times to those of Edward 


5 J. Crossley in Notes and Queries, 5th ser., viii (1877), 186—7; Dictionary of National Biography; C. S. 
Hensley, The Later Career of George Wither (The Hague, 1969). 

* Calendar of State Papers, Domestic, 1682, pp. 357-8, 408—5, 476, 491, 498—6. For the sheriffs’ 
elections, the nonconformists’ plots and their relation to the Rye House Plot of March 168s, see К. 
H. D. Haley, The First Earl of Shaftesbury (Oxford, 1968), pp. 698—700, 707-230, 723. For the 
atmosphere in the metropolitan political community before the Popish Plot, see J. P. Kenyon, The 
Popish Plot (Harmondsworth, 1974), pp. 272-3. Edmund Prideaux, son of Cromwell's attorney- 
general, was also denounced by Harris as a dissenter (D. К. Lacey, Dissent and Parliamentary Politics in 
England, 1661—89 (New Brunswick, 1969), pp. 483, 450). 

7 Vox Populi or the Peoples Claim to their Parliaments Sitting (for Francis Smith, 1681) (Wing, V 739). 
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Coke to the effect that the king ‘hath no Power but what the Law gives him’ and 
that not only is parliament an indispensable feature of the constitution but that 
there are compelling historical precedents for annual parliaments. The burden 
of the 1668 poem is resumed here, with popish plots and sinister foreign 
influences even more threatening than before. The ‘Conclusion’, by which Harris 
set much store, consists largely of a catalogue of historical precedents for 
removing wicked ministers from the king. Parliament is the country's defence 
against the power of Popery: 


Then let it be Queri'd, Whether the People having thus the Knife at the Throat, Cities and 
Habitations Fired, and therein their Persons fryed, Invasions and Insurrections threatned 
to Destroy the King and Subjects, Church and State; and as so lately told us, (upon Mr. 
Fitz Harris's commitment,) the present Design on Foot was to Depose and Kill the King; 
and their only remedy hoped for under God to give them Relief... Cut off, viz. Their 
Parliaments . . . Are they not therefore justified . . . in their many Humble Petitions to 
their King .. .?8 


Plots are here in plenty, but it is very difficult to read into the account a hint of a 
planned nonconformist, not a past popish, conspiracy. The portentous seventh 
page of Vox et Lacrimae Anglorum is seemingly less innocent. Amid crudely 
xenophobic bigotry, there is a jeremiad of present woes and a hint of the future, 
seen through a glass darkly: 


Must we be silent when encompast round/with blackmouth'd dogs that would us all 
confound ?/Most hellish plot, ‘twas Guido Faux in grain/Hatched by the Jesuites in France 
and Spain/For which your honours wisely did remember/To keep another fifth day of 
November./When these delinquents up and down the Nation/You sifted for, then came 
your prorogation./Meanwhile, though London in her ashes lies/yet out of her shall such a 
Phoenix rise/shall be a scourge and terrour unto those/who for this hundred years have 
been her foes.? 


November the fifth and a hint of Protestant resurgence after the Great 
Fire—here Harris was on firmer ground. The only problem was that Vox et 
Lacrimae Anglorum was published in 1668, and his depositions were made fourteen 
years later. 

Who was Edward Raddon, and what were his qualifications as a likely author? 
He is first encountered in Devon in 1650 and 1651, acting as a solicitor in land 
sales between the county gentry, and as a creditor and mortgagee of the Royalist 
delinquent, Thomas Savage. His legal skills were clearly his greatest asset in a 
wide-open land market, and in 1650 he was the agent for the purchase of 
Sidmouth mills (Crown property) for £429 on behalf of Edmund Prideaux of 
Ford, attorney-general under the Rump Parliament.!? Some time between 1650 
and 1653 Raddon became acquainted with Major-General John Disbrowe, who 
was then supervising the military presence in the West, and he became ‘secretary’ 


* Ibid., pp. 2, 14-16, Edward Fitzharris became the object of a Lords/Commons dispute at 
Oxford, after he had revealed another alleged plot (Lacey, pp. 148—9). 

? Vox et Lacnmae Anglorum, p. 7. The ‘prorogation’ was that of the 1663 session of the Cavalier 
Parliament, and on the day this took place, oddly enough, George Wither was released from prison 
(D. T. Witcombe, Charles II and the Cavalier House of Commons (Manchester, 1966), p. 20; Commons 
Journals, viii. 538—4). 

!? *Ninth Report of the Committee on Devonshire Records’, Trans. Devon. Assoc., xxxi (1899), 129; 
Calendar of the Committee for Compounding with Delinquents (5 vols., 1889—92), pp. 474, $268; S. J. Madge, 
The Domesday of Стоит Lands (1988), p. 391; Cambridge University Library, MS. Dd. viii. 30 no. 6 
(lands sold by assigned bills) fo. 17v; Public Record Office, E 121/2/2 (certificates of Crown lands); I. 
J. Gentles, ‘The debentures market and military purchase of Crown lands, 1649—60' (unpublished 
University of London Ph.D. thesis, 1969), p. 334. For Prideaux, see D.N.B. Raddon's name is not to 
be found in the registers of any inn of court. 
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to Disbrowe. Raddon’s cultivation of the joint patronage of Disbrowe and 
Prideaux placed him in a remarkably advantageous position vis-d-vis county 
office. When Prideaux was replaced as custos rotulorum of Devon by Disbrowe at 
the fall of the Rump in April 1658, Raddon came in as clerk of the peace, the 
chief executive officer of the court of quarter sessions. He succeeded Nicholas 
Rowe, whose term of office ended, in accordance with the custom in Devonshire, 
with that retiring custos. Prideaux's influence in the county, never very strong, was 
in effect ended with the demise of the Rump but he continued to play a 
prominent part in central government affairs. He had been postmaster-general 
until 1653, and it was doubtless through his influence that Raddon was able to 
combine the clerkship of the peace first with the office of postmaster in Exeter, 
and then in London with the more prestigious duties of senior under-officer in 
the inland letter office. The records of the Devon court of quarter sessions show 
clearly that most if not all the administration of the court was conducted by 
Raddon's subordinates, Giles Inglett and Henry Fitzwilliam. In London Raddon 
was able to help Thomas Larkham, the volatile minister of Tavistock, to augment 
his stipend, and although there is no direct evidence for Raddon's religious 
beliefs, his association with the Independent Larkham, his Baptist brother, 
William, and his career in the sixteen-sixties strongly suggest that he was at very 
least sympathetic to sectarian views. !! 

With the Restoration Raddon lost his offices, and disappears from view with so 
many other officials of the Interregnum. Back in Devon, he seems to have 
involved himself with the numerous radical groups in opposition to the restored 
Stuart monarchy. In 1662 he was named during the trial of those taken in the 
abortive plot of Thomas Tonge (a close relative of the Popish Plot informer, 
Israel Tonge) which apparently included most disaffected republican and 
sectarian groups and centred on the planned return from exile of Edmund 
Ludlow. Tonge was among five men executed, and named as correspondents in 
the West were Captain Spurway and Edward Raddon. According to one Tyler, 
Raddon was a member of a ‘Council of Six’ behind the plot.? Nothing was done 
about Raddon or Spurway but they were certainly observed closely by the 
government. In 1665, they were among thirty named suspects: Raddon, 
according to the reporting agent, ‘keepes private, being .. . suspected to be in 
that plott for which the Tongues were executed'. As B. S. Capp points out, the 
following year, 1666, found the government in a distinctly edgy condition, with 
the Anglo-Dutch war making an alliance of extreme Protestants at home and 
abroad most unwelcome to the Stuart regime. Millenarian excitement ran high as 


п For Raddon, see P.R.O., SP 29/449/90; L.E. Stephens, The Clerks of the Counties, 1360-1960 
(Newport, 1961), pp. 77-9; Devon Record Office, QS Box 60, bundle Michaelmas 1654, letter to 
Benjamin Braburne, servant to William Putt (Raddon described as ‘postmaster in Exon’); British 
Library, Add. MS. 22546 fo. 123; С.Е. Aylmer, ‘Checklist of central office holders’ (typescript, 
University of London, Institute of Historical Research, 1976). For Disbrowe, see Cal. S.P. Dom. and 
State Papers of John Thurloe, ed. T. Birch (7 vols., 1748), esp. vol. iv. For the changes in the commission 
of the peace, Apr. 1653, cf. C.U.L., Dd. viii. 1; D. R.O., Commission of the Peace, 26 Sept. 1658. For 
Larkham, see D.N.B.; Brit. Libr., Loan 29 (his diary) fos. 42v, 44v; H.P.R. Finberg, 'A chapter of 
religious history’ in W.G. Hoskins and H.P.R. Finberg, Devonshire Studies (1952), pp. 366-95. I am 
grateful to Mr. James Hopkins of the University of Texas for lending me his transcript of Larkham's 
diary. 

? The Memoirs of Edmund Ludlow, ed. C. Н. Firth (2 vols., Oxford, 1894), ii. 341-2; W. Kennet, A 
Register and Chronicle Ecclesiastical and Civil (1728), рр. 839, 845; Cal. S.P. Dom. 1661—2, pp. 567, 591; А 
Complete Collection of State Trials, comp. T. B. Howell (21 vols., 1816), vi. 233-51; Kenyon, p. 62. 
Spurway was a militia commissioner under the restored Rump in 1659 and was possibly William 
Spurway, a Tiverton merchant (Acts and Ordinances of the Interregnum, 1642—60, ed. C. H. Firth and R. 
S. Rait (3 vols., 1911), ii. 1322—3; Alumni Cantabriguenses, pt. i, comp. J. and J. A. Venn (4 vols., 
Cambridge, 1922-7), iv. 139; The Visitations of the County of Devon, ed. J. L. Vivian (1895), p. 724). 
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the ‘year of apocalyptic wonders’ dawned. In these circumstances men such as 
Raddon could not be tolerated and on 21 May 1666 Spurway and he, together 
with John Disbrowe and Thomas Kelsey, ex-Cromwellian major-generals, 
among others, were outlawed, as reputed to be living abroad under the 
protection of England's enemy, the United Provinces.!® There is no further 
evidence for Edward Raddon’s whereabouts. Spurway appeared the following 
year in association with the notorious malcontent, Thomas Blood, surviving to 
be pardoned in the débácle of Blood’s plot against the duke of Ormond and to 
reappear in James Harris’s depositions as a friend of the Baptist, Francis Smith.!* 

Apart from dedicated opposition to the Stuarts, what connects the shadowy 
figure of Edward Raddon with Vox et Lacrimae Anglorum, beyond James Harris’s 
word? Should Wither remain as the most likely author of the poem? There is in 
fact more evidence to dissociate the poet from the work than there is to confirm 
Raddon as the writer. In 1877 James Crossley pointed out that Wither died in 
May 1667, and that in Vox et Lacrimae, the exile of Clarendon, which occurred in 
November of that year, is described in the past tense, suggesting strongly that the 
poem was written after Wither’s death. Closer examination indicates, however, 
that it is only the ‘Postscript’ which treats Clarendon’s fall as an accomplished 
fact: indeed the poet despairs whether Clarendon will ever be removed for why 
did he not dread ‘Felton’s fatal stroke’? There is thus a suggestion that the 
postscript is an addition to an original manuscript, and supporting evidence 15 to 
be found in notes in an 186 sale catalogue on the manuscript of Vox et Lacrimae 
Anglorum, then offered to purchasers. Although the published edition of the 
poem is dated 1668, the original manuscript was dated 1666—the year Raddon 
was outlawed—making sense of the reference to London, which ‘in her ashes 
lies’. There seems little doubt that the original composition was completed soon 
after September 1666. Unfortunately the manuscript has not reappeared since its 
sale over a hundred years ago. The point would be resolved if it were found not 
to have the postscript appended. The 1666 dating brings it back within the scope 
of Wither's career, but if so someone else must have completed the postscript 
and had the manuscript published. James Harris was prepared to swear that Edward 
Raddon wrote the whole work and that Spurway secured its publication through 
his friend, Francis Smith, the publisher of the later Vox Populi. There the matter 
rests. The explanation of the informer is not implausible on this point, however 
exaggerated his allegations of an imminent uprising may have been. It is offered 
as the only contemporary attribution of the work to a specific author. Edward 
Raddon's career may be of some additional interest in itself, passing as he did 
from respectable obscurity, though county prominence and national office, to 
notoriety and possible exile as a ‘phanatick’ and sworn enemy of the Stuart 
monarchy. 

STEPHEN K. ROBERTS 


15 P. R.O., SP 29/449/90; tbid., C 82/2346; В. S. Capp, The Fifth Monarchy Men (1973), pp. 209-15. 
666 was said to be the number of the Beast in Biblical apocalyptical literature. 

14 D.N.B., article on Blood; Cal. S.P. Dom. 1666—7, pp. 587, 546; Cal. S.P. Dom. 1682, pp. 356-8; 
Capp, p. 212. Spurway had family contacts in the port of Darmmouth and it is tempting to connect 
with him and Raddon a letter dated 5 May 1666 from the Totnes town clerk, Gilbert Eveleigh, who 
had himself been an assessment commissioner in 1657, to Dartmouth merchant Clement Palmer 
about arrangements for an ‘escape’ (D.R.O., DD 63428). Even after being purged under the 
Corporation Act, the Dartmouth governing body was, in the view of government agents, not to be 
trusted (Cal. S.P. Dom. 1666-7, рр. 378, 379, 443-4). Nicholas Eveleigh and Andrew Raddon were two 
more 1665 suspects then living in Exeter (P.R.O., SP 29/449/90). 

i5 J. M. French, ‘Thorn-Drury’s notes on George Wither’, Huntington Libr. Quart., xxiii (1959—60), 


379-88. 
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Publi Record Office, SP 29/420/35,36!5 
The information of James Harris 

William Raddon of Stockeland parish in the county of Dorsett a free-willed Babtistand 
brother to Edward Raddon deceased, who was proclaymed a traytor in 66 or 
there-aboutes, spoke these following words or to the like effect to me at my house Cleave 
in Offwell parish and to me att Upphayes in Uppartry parish" both in the county of 
Devon aboute Christmas last: it can’t hould one 12 months" for I am certayne that most 
of the eminent men of the Citty of London and commoners thereof are for us, whose right 
is to elect lord mayor and sheriffes. I found many very willing when I wrote newes from 
Pearce’s coffee house and between Michaelmas and the time you call Christmas wee will 
fall upon the king, queen and all his dutches and hoores, the duke of Yorke and his 
dutches and hoores with all the [? Court] party that were against the bill of Exclusion soe 
that they shall not be able to eat a Christmas pye for nothing shorte of a Commonwealth 
(according to the design of my deceased brother) shall satisfye us. Another free willed 
Babtist of his fraternitye and... ,!? being Thomas Parrsons of Membury parish іп the 
county of Devon, did say att Offwell and Uppartry aforesayd in or about Christmas last 
that neither tory or bishop should pisse against the wall att the time they call Christmas 
for as wee did fight against Charles the 1st and his bishops, soe in a more cruell maner 
against this and these bishops and whoever takes the oath of allegiance and supremacye is 
a roge, knave and fool. My wife and her daughter, Mary Raddon alias Hayman, heard 
part of the words of William Raddon to me. Some few dayes before I came to London I 
called my wife for the booke which herr former husband Edward Raddon was author of 
(being called) Vox et Lacrymae Anglorum, then called to minde that one was with Mrs 
Ann Stockell where Mr Edward Raddon and Spurrway did lodge at the time of its 
composure and owing some money to Mrs Stoggdell I thought not my prudence before I 
had prospect of paying her money to enquire for the said booke Vox et Lacrimae etc., but 
haveing an estate here to be disposed, in order thereunto I avised her thereof of the 
probability of its spedy sale and finding her somewhat satissfied therewith I enquired this 
last Tuesday for the said booke which shee found out and gave to me and when I read 
page the seventh I compared it in my thoughts with the words of W.R. and T.P. and 
resolved (God willing) to wayte on Sir Leolyn Jenkins with all convenient speed, but 
thought it noe wise advisable to acquaint her thereof. I desired her to spare me the book 
for I would write it over and remitt it to her with speed. Shee was glad that I prized it and 
tould me that if my wife had not one in the country shee would bestow it on me for my 

. 19 thereof and findeing her thus [2 prone] I asked herr for late thinges of this or the’ 
like nature, whereupon shee brought me Vox populi printed on March 8 and sould per 
Francis Smith att the Elephant and Castle nye Royall Exchange in Cornhill who is another 
Baptist and the party that got printed Vox et Lacrymae etc., the Conclusion of Vox Populi 
makeing the design and the ends the same with the purporte of the words spoken by W.R. 
and Т.Р. I hereupon enquired for private printed newes aboute the elecon of sheriffes, 
whereupon shee gave mee this pamphlet, being tearmed Matters of fact in the present 
eleccon of sheriffes for the ensueing yeare faythfully reported and the miscarriages of my 
lord mayor and some other persons in this matter briefly declared,?? wherin I finde that 
the author doth say boldly that should my lord mayor and corte of aldermen have the 
confidence to swear Mr North and Mr Box on Michaelmas but that the common hall may 
vote them out and chuse others in theyr room on Michaelmas day, and falls upon my lord 
mayor and Sir Leolyn Jenkins, Sir George Jeffrys and Mr Saunders?! with might and 


16 Unpublished Crown copyright material reproduced by permission of the Controller of H.M. 
Stationery Office. The original spelling has been retained but the many contracted words have been 
expanded, the capitalization standardized and some outline punctuation inserted. 

17 Upottery. East Devon was a notorious centre of Protestant dissent in this period (W. H. Wilkin, 
"Notes on Membury', Trans. Devon. Assoc., lviii (1926), 257-79; ibid., lix (1927), 329—44). 

I! longer deleted. 

3 One word illegible. : 

* The Matters of Fact in the Present Election of Sheriffs (printed for J. Johnson, 1682) (Wing, М 1304). 

21 For Jenkins, Sir George Jeffreys and the judge, Sir Edmund Saunders, see D.N.B. 
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mayne. I seriously contemplated upon the purpose of each booke and words of W.R. and 
T.P. all this night and was [Р somewhat]*? to discover doupting that W.R. and Т.Р. may 
dye by my evidence, but calling to minde that soe many worthy soules may be wholy 
hazarded and the true Protestant religion quite demolished by some such unsatiable 
vipers, I conclude therefore by God’s provision and powerfull assistance to discover the 
whole (that I knowe or may understand) to Sir Leolyn Jenkins whereby it may be 
communicated to our most indulgent soveraigne whose generall and particular pardons 
hath but little abated the rigour of theire most venimous spiritts, for I am informed that 
Captain Spurway who was proclaymed traytour with Mr Raddon and since received 
pardon by the meanes of Bload is a grande intimado of Francis Smith the seller of these 
bookes and such pestilent dissenters. J am futher informed that one Ralph Alexander 
alias Lowe who obtayned a pardon by meanes of Bload hath made several! coats of 
mayles, and in that maner that sword or pistoll can’t pierce, and greatly intimate with one 
Oates and Smith who are grande Babtists. Colonell Danvers another Babtist was very 
intimate with Mr Raddon and Mr Spurrway who were proclaymed traytors and continues 
intimate with the [? phanaticks] vizt. Spurrway, Ralph Alexander alias Lowe, Smith and 
old Mr Oates etc. This informacon from Mrs Stoggdell who gave me the pamphlet 
bookes; I was informed in Devon that one John Trowde, an old Oliverian living in the 
parish of Upawtrey in Devon, tould a minister and one Chappell the clerc to Major 
Drew,** justice of the peace, that he did hope to draw a sword against them and theyre 
masters as I had done against theyre forefathers; he tould me that he did hope to draw 
and fight as willingly for the parliament that voted for the bill of Exclusion as ever he did 
for the old parliament. 


Lloyd George's Liberal Supporters in December 
I91Ó6: a Note 


WHEN LLOYD GEORGE ousted Asquith from the premiership he did so without 
any visible assistance from the house of commons. Asquith, unlike Neville 
Chamberlain a generation later, was not destroyed by aroused M.P.s or a vote 
that betokened a massive loss of confidence. None the less, members of the 
Liberal party contributed to the fall of their leader without being aware of the 
fact. It happened that at a crucial stage in the struggle for supremacy Lloyd 
George sent the following note to his most important ally, the Unionist leader 
Bonar Law: ‘Addison tells me 126 Liberal M.P.s have already definitely 
promised support if I form an Administration & the numbers are still coming 
in'.! Although Lloyd George's note is undated, almost certainly it was sent on the 
evening of Wednesday 6 December, some twenty-four hours after the resignation 
of Asquith, who though down had not yet been counted out. Party standings in 
the 670-member house of commons at this time were: 288 Unionists, 260 
Liberals, eighty-two Irish Nationalists, and forty Labour members. Thus there 
can be no doubt that Dr. Addison's report of Liberal support strengthened 
Lloyd George's hand considerably in dealing with the Unionists. Arguably it 
may even have decided who was to be prime minister, himself or Bonar Law, 


22 Word missing? 
25 For Danvers, see D.N.B.; Capp, pp. 211, 248. 'Old Mr Oates' was Titus Oates's father, Samuel, a 
known Baptist (Kenyon, p. 53). 
** Francis Drewe of Broadhembury, 1604-75 (Visutattons of Devon, p. 307). For his will see P.R.O., 
PROB 11/350/3. 
! House of Lords Record Office, London, Bonar Law Papers, 81/1/2. 
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who after all had a much larger army of followers, at least nominally. Whatever 
the Unionist membership thought of Bonar Law as a war leader, they were 
united in wanting more vigorous prosecution of the struggle, whereas the 
Liberals were divided. Therefore it is a matter of some historical importance to 
try to determine, not merely the accuracy of Addison’s estimate, but what lay 
behind it. 

Counting heads among Liberal M.P.s was not a new exercise in the wartime 
parliament. When military conscription became a burning issue in 1915, an 
outspoken pro-conscriptionist Liberal member, Captain ‘Freddie’ Guest, early 
canvassed his own party and concluded that about forty-five men were prepared 
to support compulsion with something like his own enthusiasm. In January 1916 
about two-thirds of this group formed themselves into the Liberal War 
Committee, activist back-benchers who shared the outlook of the bellicose 
Unionist War Committee, a much larger body. As 1916 advanced, Liberals of 
this stamp looked more to Lloyd George, and he to them. Henceforth the 
tabulations of Dr. Addison were to assume increasing importance in Lloyd 
George’s calculations of the support he enjoyed in the Liberal party. In the early 
summer Addison quietly got together with David Davies and F. G. Kellaway, two 
other Liberal members who shared his admiration for Lloyd George, and they 
prepared a list of Liberal M.P.s ‘who, we thought, might be relied upon to 
support an active policy’.? This list does not appear to have survived, but one can 
safely assume that it consisted mostly of the Liberal War Committee. Now in 
December 1916, and with the crisis over the leadership at hand, Addison once 
again assembled a little team of helpers and went over the party membership 
once more. On Monday 4 December they began to circulate among Libera! 
M.P.s in order to ascertain if possible what reactions would be to a war cabinet 
headed by Lloyd George. This canvass continued for most of the next two days, 
by which time Addison was satisfied that 'L.G. was going to get support from a 
large number of members, if he succeeded in forming a Government"? 

Whether Lloyd George actually inspired this exercise is impossible to say, but 
the existence of such a list and its significance can hardly have been unknown to 
him. A Manchester Guardian report written Wednesday night mentioned that early 
the same day Lloyd George had given an informal estimate of the support he 
might expect in the Commons as being ‘the whole of the Unionist party and 70 
Liberals'. As the day wore on the figure rose dramatically. Lloyd George dined in 
the evening with two newspaper owners, Lord Burnham of the Daily Telegraph 
and Sir George Riddell of the News of the World, and afterwards Riddell noted: 
‘L.G. has the support of at least least eighty Liberals upon whom he can draw in 
case of need'.* It was probably about this time that Lloyd George wrote the note 
to Bonar Law quoted above. At ten o'clock that night, according to Addison's 
record, there took place at the War Office an historic meeting between Lloyd 
George, Bonar Law, Sir Edward Carson, Lord Edmund Talbot (Unionist Chief 
Whip) and Addison: 


I felt justified in reporting . . . that we estimated that L.G.s Liberal following would 
amount to forty-nine out-and-out supporters, whatever happened, and that 126 others 
among the Liberal Party would support him heartily if he could form a Government. 
Bonar Law was full of nerves and rather looked upon me, I think, as very sanguine.5 


? C. Addison, Four and a Half Years (2 vols., 1934), i. 208. 

3 Ibid., p. 273. 

* С. А. Riddell, Baron Riddell, War Diary, 1914—18 (1933), p. 238. 
* Addison, i. 374. 


IN DECEMBER 1916 267 


Together these figures accounted for 175 M.P.s, or more than two-thirds of 
the parliamentary party. It must be asked whether this was an accurate 
assessment of Liberal feeling. At a glance it would seem that this portended a 
mass desertion of Asquith which would have been totally out of character with 
the way Liberal back-benchers had acted in moments of crisis since the war 
began. Though many of them disliked various of the deeds done by the 
wartime governments that Asquith headed, any alternative war ministry would 
have been far less palatable. At least the works of the Asquith administrations 
had been accepted on the grounds of ‘cruel necessity’. But a fire-eating Lloyd 
George backed by the two War Committees would be another matter. As early 
as April 1916 Addison warned him that he would court failure if he had only the 
backing of ‘the Harmsworth Press, the wild men among the Tories and only a 
small following of Liberals'.5 An unofficial Liberal party meeting a fortnight 
later confirmed that there was little enthusiasm for Lloyd George as leader in 
place of Asquith. Yet this was before Jutland and the Somme, before Lloyd 
George’s ‘Knock-out Blow’ interview and the Rumanian disaster. Perhaps 
Liberal feelings towards Asquith and Lloyd George had changed appreciably by 
the late autumn of 1916. It was a question how many M.P.s were ready to give up 
on Asquith and let Lloyd George try his hand at winning the war. The Liberal 
War Committee for certain would back Lloyd George, but they numbered no 
more than forty. About thirty other Liberal members were on active service and 
consequently might be counted upon to prefer a switch to more dynamic 
leadership; then again, they might not, if it meant prolonging the slaughter 
rather than ending the war. Against this must be set the forty or so Liberals who 
had been anti-war since the beginning or had sided with Sir John Simon in his 
stand against conscription. This leaves more than half the parliamentary party 
unaccounted for, even excluding those in the ministerial circle who undoubtedly 
would remain loyal to Asquith if it came to a showdown between him and Lloyd 
George. 

There is evidence other than Addison’s about the party’s state of mind at the 
height of the crisis. When Asquith entered the Commons’ chamber on Monday 4 
December he was warmly cheered by Liberal back-benchers. Afterwards at an 
unofficial party meeting upstairs, attended by about one hundred members, a 
resolution of confidence in his leadership was passed by a large majority. Cecil 
Harmsworth, brother of Lord Northcliffe but a Liberal M.P., wrote in his diary 
that night: ‘In the H. of C. confusion and bewilderment. Most people have been 
growing uneasy under the nerveless direction of the P.M., but most people also 
regard the possible premiership of Ll.G. with dismay'. On Tuesday afternoon 
some of those closest to Lloyd George were extremely nervous about his ability 
to command significant Liberal support in the Commons. Tom Jones discussed 
the prospects with J. H. Thomas (the Labour М.Р.), J. T. Davies and one or two 
others, and noted ‘there is no doubt that the P.M. [Asquith] has a big following 
in the House and the country’.2 By Wednesday evening, with Asquith’s 
resignation now twenty-four hours old, there was still little sign of a great surge 
of Liberal members to Lloyd George’s side. Tom Jones described the scene at the 
National Liberal Club where many M.P.s had gathered: 


The whole atmosphere was very electric. I've never seen the Club so crowded . . . the 
prevailing feeling at the Club was strongly against L.G. and pro-Asquith. All this 


5 Ibid., p. 190. 
' Cecil Harmsworth’s manuscript diary, in the possession of the present Lord Harmsworth. 
5 Thomas Jones: Whitehall Diary, ed. К. Middlemas (s vols., 1969-71), i. 6. 
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element—a large majority one ‘felt’—held that L.G. had come a cropper over the crisis 
and that ‘the old man’ by his supreme astuteness had once more triumphed.’ 


Sir Joseph Davies, another Lloyd George enthusiast, visited both the major : 
Liberal clubs at noon on Thursday 7 December and noted: 


Lunched at the Reform; later had an hour at the National Liberal Club. At both I was 
again assured that Lloyd George had not a dog’s chance of succeeding. It seems to be 
largely a case of the wish being father to the thought, with the Asquithian’ section 
dominant and decidedly most vociferous.!? 


In the light of this we may ask where Dr. Addison got his figures of forty-nine 
‘out-and-out supporters’ of Lloyd George ‘whatever happened’ and 126 others 
who would ‘support him heartily if he could form a Government’? His 
published diary gives the clear impression that a list had been compiled and 
recorded. In fact Addison’s papers contain not one list but two, the first 
consisting of ninety names of members who presumably were firmly pro-Lloyd 
George, and a second list of forty-four headed ‘Doubtful’.!! Another copy of the 
first list is to be found in the Lloyd George Papers. This is the more interesting, 
for there are various additions, deletions, question marks and ticks.!? 
Immediately apparent is the number of Labour M.P.s on the list, fifteen in all, 
although only thirteen were identified as such (overlooked were W. Brace and 
Will Crooks). Table 1 below lists the remaining seventy-five of whom forty-six are 
starred since they were ticked in the original to indicate ‘signifies present 
information'. Evidently this group (plus three M.P.s unidentified) formed the 
forty-nine ‘out-and-out supporters’ of whom Addison spoke. The subsequent 
loyalty of these seventy-five members to Lloyd George can be judged by the 
other columns, which show how they voted in the 1917 and 1918 sessions (with 
the Maurice debate separate) and their candidature at the 1918 general 
election." 

Several of the starred members were on active service and hence absent most 
or all of the time from the house of commons. Of the remainder in this group of 
forty-six, nine voted frequently against the government in 1917 and 1918, while 
various others were only lukewarm in their support. On the other hand, the 
majority of those who went into the government lobby at least one hundred 
times were holders of ministerial office under Lloyd George. The Maurice 
debate, the most critical test of loyalty to Lloyd George or Asquith, reveals that 
only twenty-eight of the starred members voted for Lloyd George, while ten were 
absent or abstained and five went with Asquith (the others being no longer in the 


? Whitehall diary, p. 8. 

19 Sir Joseph Davies, The Prime Minister's Secretariat, 1916—20 (Newport, Monz;-1951), p. 15. He 
should not be confused with J. T. Davies, Lloyd George's private secretary. 

п Bodleian Library, Oxford, Addison Papers, Box gg. I am grateful to Mr. D. S. Porter of the 
Department of Western Manuscripts for his assistance here. 

17 H.L.R:O., Lloyd George Papers, F/98. Three Liberals were crossed off the Lloyd George list: J. 
F. L. Brunner, Sir D. Goddard and Hayden Jones (who appears only as ‘Hayden’ on both lists). Three 
Liberals were added in longhand: A. W. Black, Sir W. Pearce and Sir J. H. Roberts. Nine Liberals had 
question marks before their names: Sir G. Baring, Sir E. Beauchamp, Sir J. A. Dewar, Hon. E. E. T. 
W. Fiennes, J. M. Hogge, Hon. A. C. Murray, D. V. Pirie, W. F. Roch and Sir J. T. Walters. The 
name of Sir R. Winfrey was left off the Lloyd George list, apparently through inadvertence. 

1 Much valuable information on Liberal voting habits is found in E. David, ‘The Liberal party 
divided, 1916—18', Historical Jour., xiii (1970), 509-32. However, he examines individual cases such as 
the votes on the Indian cotton duties, the Reform Bill, the Petroleum Bill, etc. The figures in Tables 1 
and e are from an analysis of all 320 government divisions (whips on) in 1917 (134) and 1918 (86). 


TABLE 1. Liberal M.P.s on list їп House of Lords Record Office, Lloyd George papers, 
| F/98, with subsequent voting behaviour 
eee 
m Maurice 
Debate 
__ TNI 


“Agnew, Sir С. W. 
Armitage, R. 
Baring, Sir G. 

*Barran, Sir R. H. 

? Barton, Sir A. W. 

.Beauchamp, Sir E. 
Black, Sir A. W. 

*Booth, F. H. 

“Bryce, J. A. 
Carr-Gomm, H. W. С. 

*Cawley, Sir Е. 


Compton-Rickett, Sir J.C. 


Cory, Sir С. J. 
“Dalziel, Sir J. Н. 
* Davies, D. 
Davies, T. 
Dewar, Sir J. А. 
“Edge, W. 
* Edwards, Sir F. 
*Edwards, J. H. 
*Elverston, Sir H. 
*Falconer, J. 
?Ferens, T. К. 
Fiennes, Hon. Е. E. Т. W. 
*Glyn-Jones, W. S. 
* Greenwood, Sir Н. 
Greig, J. W. 
“Griffith, E. J. 
* Guest, Hon. С. Н. С. 
* Guest, Hon. F. E. 
*Harmsworth, R. L. 


Havelock-Allan, Sir H. M. 


Hayward, E. 
Henderson, J. M. 
* Henry, Sir C. S. 
* Herbert, Sir I. J. C. 
*Hewart, Sir G. 
*Hinds, J. 

Hogge, J. M. 
"Hughes, S. L. 
*Illingworth, A. H. 
“Jones, E. R. 
*Jones, J. T. 
"Kellaway, F. G. 
"Kenyon, B. 
“Lambert, G. 

* Levy, Sir М. 

McLaren, Hon. F. W. S. 
* Marks, Sir С. C. 
"Marshall, A. H. 

. “Mond, Sir A. M. 
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1917-18 
Govt. Opp. 
60 7 
10 3 
24 51 
51 4 
41 9 
101 2 
36 20 
50 24 
98 37 
38 10 
81 о 
109 o 
45 19 
37 7 
59 25 
63 32 
реегаре, 1917 
24 4 
63 9 
34 9 
20 18 
48 6 
58 28 
7 1 
137 1 
79 6 
155 o 
59 2 
2 о 
158 9 
83 3 
81 3 
13 7 
19 45 
89 2 
21 о 
122 о 
87 41 
5 114 
104 8 
101 0 
96 9 
192 0 
127 o 
52 25 
44 6 
119 o 
4 1 
78 7 
48 23 
121 o 


— Co. Lib. 
Asq Asq. Lib. 
— Co.Lib. 
LI.G. Co.Lib. 
Asq. Asq.Lib. 
LI.G. Lib. 
LI.G. — 
Asq. Asq.Lib. 
peerage, 1918 
LI.G. Co.Lib. 
LI.G. Co.Lib. 
LI.G. Co.Lib. 
Ll.G. Co.Lib. 
— Asq.Lib. 
— Co.Lib. 
LI.G. — 
— Co.Lib. 
Asq. Asq.Lib. 
Asq. Asq.Lib. 
Asq. Asq.Lib. 
appointment, 1918 
LI.G. — 
LI.G. Co.Lib. 
Ll.G. Co.Lib. 
— Co.Lib. 
LI.G. Co. Lib. 
LI.G. Co. Lib. 
Ll.G. Co. Lib. 
LI.G. — 
— Co.Lib. 
Asq. Asq. Lib. 
Ш.С. Co.Lib. 
peerage, 1917 
LI.G. Co. Lib. 
Ll.G. Co.Lib. 
Asq. Asq. Lib. 
LI.G. Co. Lib. 
LI.G. Co. Lib. 
LI.G. Co.Lib. 
LI.G. Co. Lib. 
Ll.G. Co.Lib. 
— Co.Lib. 
Asq. Asq.Lib. 
LI.G. — 
killed in action, 1917 
LI.G. Co. Lib. 
Asq. Asq. Lib. 
LI.G. Co. Lib. 


Coupon 
Election 
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TABLE 1—continued 


1917-18 
Maurice Coupon 
Govt. Орр. Debate Election 
L e e aaa nnn UE 
*Money, L. G. C. 56 0 LI.G Labour 
Munro, R. 151 o Ш.С Co.Lib 
Murray, Hon. A. C. 4 О — Co.Lib 
Needham, C. T. 19 19 Аза Co. Lib 
*Norman, Sir H. 51 2 LI.G Co.Lib 
Pearce, Sir W. 74 5 — Co.Lib 
Pearson, Hon. W. H. M. 8 О — — 
*Philipps, Sir I. 58 4 LI.G Co.Lib 
Pirie, Р.У. | o О — Co.Lib 
* Pratt, J. W. 171 о LI.G Co.Lib 
*Raphael, Sir H. H. 28 2 Ш.С — 
Richardson, A. H. H. 43 4 — Co.Lib 
Roberts, Sir J. H. 181 4 LI.G. — 
Roch, W. F. 81 42 Asq. — 
* Scott, À. M. 98 11 LI.G. Co.Lib. 
*Shortt, E. 82 12 — Co.Lib. 
Soames, À. W. 12 4 Asq. — 
"Strauss, E. А. 156 2 Ш.С Co.Lib 
* Swann, Sir C. E. 5 1 — — 
Walters, Sir J. T. 17 18 Asq Co.Lib 
Ward, J. о о — Co.Lib. 
*Warner, Sir T. C. T. 56 8 Ш.С Co.Lib 
"Wedgwood, J. С. 27 32 — Ind.Rad 
Winfrey, Sir R. 155 o LI.G. Co. Lib. 





House). Taking the listed seventy-five members as a whole, it is evident that their 
loyalty to the new war administration was something less than Lloyd George 
might have desired. The fact that only thirty-seven of the seventy-five voted for 
him on the Maurice debate, and a fractionally higher number (forty-three) 
received the ‘Coupon’ in December 1918,!* suggests pretty clearly that Addison’s 
list of ‘Pro-Lloyd George Liberals’ did not measure up to expectations. 

The second list in the Addison Papers (not found in the Lloyd George Papers) 
contains forty-four names and is headed ‘Doubtful’. Seven of them were Labour 
M.P.s, one Liberal (J. M. Henderson) appeared on the first list, and another 
Liberal (Sir Stuart Samuel) had resigned from the Commons before the 
December crisis broke. This leaves thirty-five Liberals, who are listed in Table 2 
in the same manner as in Table 1. 

Among these members there was even greater reluctance to support Lloyd 
George wholeheartedly in 1917 and 1918. Ten of them voted twenty or more 
times against the government, while several of those who appeared to be 
assiduous in their loyality to the new regime ended up by taking Asquith’s side in 
1918. On the Maurice debate, for example, no less than fifteen of these thirty-five 
Liberal M.P.s followed Asquith, eleven were absent or abstained, and only six 
took the Lloyd George path. It must be noted, however, that notwithstanding the 


4 It must be added, however, that 3 of these members—D. Davies, Hayward, Pirie—were given the 
Coupon though in fact they were known to be hostile to the Lloyd George government (see T. 
Wilson, ‘The coupon and the British general election of 1918’, Jour. Modern Hist., xxxvi (1964), 28-42). 
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TABLE з. Liberal M.P.s on list headed ‘Doubtful’ in Bodleian Library, Addison Papers Вох 


1917-18 
Maurice Coupon 
_ „00... Roc e Pa 

Allen, A. А. 52 31 Asq. Asq.Lib. 
Allen, СР; 3 2 — == 
Bethell, Sir J. Н. 33 9 Ш.С Co.Lib. 
Brocklehurst, W. B. 5 1 Asq. — 
Chapple, W. А. 10 6 Asq. Asq.Lib. 
Collins, G. P. 24 23 Asq. Asq. Lib. 
Cornwall, Sir E. A. 188 (e LI.G. Co.Lib. 
Cowan, Sir W. H. 81 11 Ll.G. Co.Lib. 
Dawes, J. А. 14 1 — Co.Lib. 
Esslemont, G. B. resigned, Feb. 1917 
Fenwick, C. 4 0 died, Арг. 1918 
Harris, Р. A. 64 47 Asq. Asq.Lib. 
Holmes, D. T. A. 51 18 Asq. Asq.Lib. 
Layland-Barratt, Sir F. 91 4 — — 
Lough, T. 16 50 Asq. Asq.Lib. 
McCurdy, C. A. 14 o — Co.Lib. 
Manfield, H. 19 4 — — 
Middlebrook, Sir W. 49 8 — Co.Lib. 
Morgan, G. H. 97 18 Asq. Asq.Lib. 
Palmer, G. M. 73 4 Ll.G Co.Lib. 
Parry, T. H. o 1 — Co.Lib. 
Priestley, Sir A. 4 О LI.G —— 
Кеа, М. К. 102 21 Asq. Asq.Lib. 
Robertson, J. M. 66 24 Asq. Asq.Lib. 
Robinson, S. 192 25 Asq. Co.Lib. 
Rowlands, J. 101 46 Ш.С Co.Lib. 
Samuel, J. died, Feb. 1917 
Spicer, Sir A. 51 16 Asq. — 
Verney, Sir H. C. W. 3 3 Аза. Asq.Lib. 
Waring, W. 34 o — Co.Lib. 
Wason, E. 72 6 Asq. — 
Wason, J. C. 72 o — Co.Lib. 
Williams, A. 112 30 — Asq. Lib. 
Williams, P. 29 26 Asq. Co.Lib. 
Wilson, Hon. G. G. О О — Co.Lib. 


озу" у —————————— 


Maurice vote, fourteen received the Coupon in December 1918,!5 while eleven 
stood as Asquithian Liberal candidates and seven did not seek re-election. 

Even if the division lists of 1917 and 1918 are disregarded (a hard thing to do 
in the case of the Maurice debate), it is indisputable that the number of Liberal 
M.P.s on the two lists came nowhere near the total figure of 175 which Addison 
presented to the War Office meeting of leaders on the evening of 6 December 
1916. This being so, one can only speculate on the kinds of questions Addison's 
team of helpers posed to Liberal M.P.s in the preceding few days, and on the 
kinds of answers received. In the light of the fact that Lloyd George had not yet 
shown himself capable of forming a ministry, both the questions and the answers 


15 Like the members named in n. 14, 2 in this group—P. Williams and Hon. G. G. Wilson—also 
received the Coupon though they were openly critical of the ministry. 
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must have been virtually meaningless. It seems, therefore, that when Lloyd 
George sat down with Bonar Law, Carson and Talbot, the enthusiastic Addison 
presented a generously inflated estimate of Liberal backing for the new venture 
in war leadership. No one present could challenge his figures, though Bonar Law 
did show some scepticism. Whether this was a real or phantom army remained to 
be seen, but for the moment Lloyd George's allies were persuaded that he could 
expect strong support from within his own party. 

Events prior to the crisis show that in Liberal ranks there was but limited 
enthusiasm for Lloyd George as prime minister. The voting habits of members in 
1917 and 1918 confirm that their feelings underwent no revolutionary change. It 
is therefore enough to say, apropos the support Lloyd George actually enjoyed 
among Liberal members of parliament, that never, either on 6 December 1916 
or at any time during the years he was prime minister, was it of the proportions 
Dr. Addison thought he espied. 


J. M. MCEWEN 


Historical News 


THE FIFTY- FIRST ANGLO-AMERICAN Conference of Historians took place at 
the University of London on Thursday and Friday, 3 and 4 July 1980. Two 
general and twelve sectional meetings were held in the Beveridge Hall of the 
Senate House and in the Institute of Historical Research. The total enrolment, 
excluding accompanying relatives, was 435, of whom 98 were from overseas. The 
Conference opened on the Thursday morning with a general meeting at which 
Mr. Michael Holroyd gave a lecture on “The progress of modern biography’ as 
an introduction to the general theme of the Conference which was ‘Biography’. 
At the closing general meeting, over which the Director of the Institute presided, 
Professor G. R. Elton (Cambridge) spoke on ‘The perils of biography’. Further 
papers were ‘Charles I, the personal monarch’ by Professor C.H. Carlton (North 
Carolina State); ‘History of Parliament: misconceived or wrongly named?’ by 
Mr. P.W. Hasler; ‘Collective biography of businessmen: American and British 
style’ by Dr. D.J. Jeremy (London); ‘Chivalrous values and the recording of the 
knightly career’ by Dr. M.H. Keen (Oxford); ‘Who’s afraid of Lytton Strachey?’ 
by Professor S.E. Koss (Columbia); ‘Biography: the problem of James Madison’ 
by Professor E.L. McKitrick (Columbia); ‘Sir Edwin Sandys and the Revisionists: 
a biographer’s view of recent work on early Stuart parliaments’ by Professor T.K. 
Rabb (Princeton); ‘Heroes and martyrs in the rhetoric of revolution’ by Mr. S.M. 
Schama (Oxford); ‘The life and times business: the Gladstone case’ by Professor 
R.T. Shannon (Wales); ‘The progressive mind in America: the uses of collective 
biography’ by Dr. M.B. Stokes (London); ‘William of Orange and the Dutch 
Revolt: a missing dimension’ by Dr. N.M. Sutherland (London); “Through a 
glass darkly: biography and the medieval historian’ by Professor W.L. Warren 
(Queen’s, Belfast). An exhibition of historical works published in the United 
Kingdom since June 1979 was displayed in the Institute. The Anglo-American 
Historical Committee decided to hold a Conference next summer on Thursday 
and Friday, 2 and s July. The special theme of the Conference will be ‘Ritual and 
Ceremony'. 


Professor Edgar Graves has prepared a list of errata and corrigenda to his 
Bibliography of English History to 1485 (Oxford, Clarendon Press, 1975). Copies of 
the list may be obtained from the Secretary of the Institute of Historical 
Research, University of London, Senate House, London, WCiE 7HU, price 50p 
including postage. 


The Royal Historical Society announces that the Whitfield Prize for 1979 has 
been awarded to Patricia Crawford for her book Denzil Holles, 1598—1680: a Study 
of his Political Career. 

The Whitfield Prize is an annual prize of £400 awarded out of the income of 
the A. S. Whitfield bequest to the Royal Historical Society to the author of the 
best work on an historical subject connected with England or Wales published or 
accepted for publication in the Society's Studies in History series. 
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